
Executive Summary
The accompanying resolution approves and authorizes the County Mayor or the County 
Mayor’s designee to execute and exercise all rights contained in the Limited Notice to Proceed 
(“LNTP”) with OHLA-USA, Inc. (“Design-Builder”) for the North Bulkhead Berths 1-6 
Realignment Project, Contract No. DB21-SEA-01 (the “Project”). The County will pay the 
Design-Builder an amount not to exceed $54,609,234.18, to be funded by past state funds 
($2,140,000.00) and the Seaport Department’s future financing. The Seaport intends to 
continue to pursue future grant funding to dedicate to the overall project cost. 

The LNTP authorizes a defined set of early, time-critical activities necessary to maintain the 
Project schedule, with the primary objective of achieving substantial completion of Berth 1 by 
December 2027, in alignment with the planned completion of Cruise Terminal G, which is 
currently under construction. Through Resolution No. R-577-25, the Board authorized the use 
of the Seaport Department’s (“PortMiami” or “Port”) Capital Improvement Programs Expedite 
and Acceleration Ordinance, section 2-8.2.15 of the Code of Miami-Dade County (the “Seaport 
Expedite Ordinance”), in connection with the Project. 

The LNTP does not authorize the full construction of the Project. Instead, it allows the County 
to advance essential design, permitting, procurement, and early construction activities while 
negotiations for the full Design-Build Project Agreement (“Project Agreement”) continue. If 
the County and the Design-Builder reach an agreement on the Project Agreement, it will be 
presented to the Board for approval as a separate item. If negotiations are unsuccessful, the 
County retains the ability, pursuant to Resolution No. R-577-25, to initiate negotiations with 
Dragados USA, Inc., the Board-designated standby firm. In either event, the work performed 
under the LNTP will be usable to whatever firm is awarded the Project Agreement for the full 
construction of the Project, which will be brought to the Board for its consideration and 
approval via a separate item. 

The phased approach employed in this LNTP enables the County to maintain schedule 
continuity for a critical infrastructure project while preserving competitive leverage, fiscal 
controls, and flexibility in finalizing the Project Agreement.  
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PortMiami is one of America’s busiest seaports, internationally recognized as the Cruise 
Capital of the World and the Cargo Gateway of the Americas. It contributes more than $61 
billion annually to the local and state economy and supports 340,078 direct, indirect, and 
induced jobs. 

The Port’s cruise sector continues to reach unprecedented levels, setting new passenger records 
year after year. With 10 state-of-the-art cruise terminals and a growing roster of leading cruise 
lines deploying their largest and most innovative vessels, PortMiami operates at an exceptional 
pace, reinforcing its position as the undisputed global leader in the cruise industry. 

Recommendation 
It is recommended that the Board, pursuant to the Seaport Expedite Ordinance, approve the 
accompanying resolution authorizing the County Mayor or the County Mayor’s designee to 
execute and exercise all rights contained in the LNTP with Design Builder for time-critical 
enabling work associated with the Project, in an amount Not to Exceed (NTE) $54,609,234.18. 

Delegation of Authority 
This item authorizes the County Mayor or the County Mayor’s designee to execute the LNTP 
and to exercise all rights conferred therein, including rights of termination, use of the 
contingency and risk reserve accounts, and finalization of the schedule of values, all within the 
aforementioned NTE Amount. 

Scope 
PortMiami is located within District 5, represented by Commissioner Vicki L. Lopez; 
However, the impact of this item is countywide, as the Port is a regional economic engine 
supporting cruise and cargo operations, employment, and tourism throughout the County. 

Fiscal Impact/Funding Source 
Under the LNTP, the County will pay the Design-Builder an amount not to exceed 
$54,609,234.18, to be funded by past state funds ($2,140,000.00) and the Seaport Department’s 
future financing. The total NTE Amount includes the base contract amount of 
$48,326,755.91—including mobilization, design, construction, and a risk reserve—plus a 
contingency allowance of $4,832,675.59 and a dedicated permit allowance of $1,449,802.68. 

The Project is in the Adopted Budget and Multi-Year Capital Plan as follows: 
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Approval of the LNTP does not obligate the County to enter into the Project Agreement. 
Accordingly, the County’s financial exposure under the LNTP will not exceed the combined 
NTE Amount, contingency allowance amount, and dedicated permit allowance amount 
totaling $54,609,234.18; if the LNTP is terminated before its completion, the County’s 
obligation will be limited to documented, reasonable, and unavoidable direct costs incurred 
under the LNTP, not to exceed the NTE Amount.  

Track Record/Monitor
Frederick Wong, Seaport Deputy Director, and Helga Sommer, Seaport Assistant Director of 
Capital Development, will oversee the implementation of this Project.

Background 
PortMiami is reconstructing and realigning the 7,168-foot length of the North Bulkhead due to 
the deterioration of the existing steel sheet pile structure. Numerous holes and gaps have 
developed over time in the existing 50+ year old bulkhead resulting in the loss of backfill 
material and the formation of voids in the apron area. The North Bulkhead Berths 1-6 
Realignment project will support port operations by providing a stable and safe bulkhead for 
cruise terminal berths 1-6 recognizing the present and future needs of the industry. The new 
bulkhead will be constructed to last for the next 70 years. 

On June 26, 2025, the Board approved Resolution No. R-577-25, which authorized (1) an 
Interim Agreement with the Design-Builder to provide services for the Project; (2) use of the 
Seaport Expedite Ordinance in connection with the Project; and (3) entry into a Standby 
Agreement with the second-ranked firm, Dragados USA, Inc., to preserve competitive leverage 
and ensure continuity in the event negotiations are unsuccessful. Thus far, the County has not 
entered into the Standby Agreement. 
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While negotiations toward a Guaranteed Maximum Price (GMP) and final Project Agreement 
continue with OHLA, the LNTP will allow the Design-Builder to initiate critical early work 
necessary to advance the Project. These early activities include completing design 
development and advancing permitting efforts to ensure regulatory approvals remain on 
schedule. 

The LNTP also authorizes the procurement of long-lead materials, including components 
required for the combi-wall system, which are essential to maintaining the construction 
schedule and avoiding supply chain delays. In parallel, the Design-Builder will perform early 
works construction activities, including marine works, ground improvement measures, and the 
installation of temporary infrastructure such as bollards to support ongoing port operations 
during construction. 

Additionally, the LNTP includes environmental coordination activities such as coral relocation 
and associated regulatory compliance efforts, which must occur within specific seasonal 
windows and are critical to avoiding delays to subsequent construction phases. 

Advancing the LNTP at this stage provides significant strategic and operational benefits 
compared to proceeding directly with the full Project Agreement. The LNTP allows the County 
to initiate critical early work while negotiations of the Guaranteed Maximum Price (GMP) and 
final contract terms continue. This approach avoids delays to time-sensitive marine and 
infrastructure activities, particularly those required to support the operational readiness of 
Berth 1 in alignment with Cruise Terminal G. 

Executing the full Project Agreement at this time would require finalization of complex 
commercial terms, pricing, and risk allocation before sufficient design development, market 
validation, and cost certainty have been achieved. By contrast, the LNTP enables continued 
refinement of the Project scope and pricing in an open and competitive framework, while 
preventing schedule impacts associated with deferred early work. 

In addition, the LNTP preserves the County’s negotiating leverage by allowing continued 
engagement with the Design-Builder while maintaining the option to pursue an agreement with 
the standby firm if necessary. This phased approach balances urgency with prudence, ensuring 
that the County advances critical infrastructure improvements without prematurely committing 
to full construction costs or contractual terms. 

Throughout the procurement process, staff from the Office of the Inspector General (OIG) 
have provided continuous and active contract oversight throughout the Pre-Development Work 
under the Interim Agreement and real-time monitoring of the current negotiation meetings and 
internal strategy sessions. OIG staff have provided their independent observations and 
comments on contractual language specifically targeting the justification of costs, price 
negotiations, and the mitigation of financial risks. Their ongoing presence and input reflect a 
shared commitment to transparency, compliance, risk mitigation, and the integrity of large-
scale capital procurements. 
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_____________________ 
Jimmy Morales
Chief Operating Officer

Honorable Chairman Anthon
and Members, Board of Cou
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_______________________________________________________________________________ 
Jiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiimmmmmmmmmmmmmmmmmm y MMMMMMMMMMMMMMMMMMMMMMMMMMMMMMMMMMMorales
ChChCCChhCCCCCCCCCCCCChCChCCCCCCChCCChChChChCChCChhhChief Operating Officer
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MEMORANDUM 
(Revised) 

TO DATE

SUBJECT Agenda Item No. 8(J)(2)

Please note any items checked. 

_______

_______

_______

_______

_______

_______

_______

_______

_______

_______

“3-Day Rule” for committees applicable if raised

6 weeks required between first reading and public hearing 

4 weeks notification to municipal officials required prior to public 
hearing 

Decreases revenues or increases expenditures without balancing budget 

Budget required 

Statement of fiscal impact required 

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

_______
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Approved       Mayor Agenda Item No. 8(J)(2)
5-5-26Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING AND AUTHORIZING THE 
EXECUTION OF A LIMITED NOTICE TO PROCEED WITH 
OHLA-USA, INC. PURSUANT TO THE SEAPORT 
DEPARTMENT’S CAPITAL IMPROVEMENT EXPEDITE AND 
ACCELERATION ORDINANCE FOR THE NORTH 
BULKHEAD BERTHS 1-6 REALIGNMENT PROJECT 
(CONTRACT NO. DB21-SEA-01) IN AN AMOUNT NOT TO 
EXCEED $54,609,234.18, INCLUSIVE OF CONTINGENCIES 
AND RISK RESERVES; AND AUTHORIZING THE COUNTY 
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXERCISE 
ALL RIGHTS CONTAINED THEREIN 

WHEREAS, the Board desires to accomplish the objectives set forth in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: 

Section 1. Adopts and incorporates herein the foregoing recital. 

Section 2. Approves and authorizes the County Mayor or County Mayor’s 

designee to execute a Limited Notice to Proceed (the “LNTP”) pursuant to the Seaport 

Department’s Capital Improvement Expedite and Acceleration Ordinance, section 2-8.2.15 of the 

Code of Miami-Dade County Florida, with OHLA-USA, Inc. for the North Bulkhead Berths 1-6 

Realignment Project, Contract No. DB21-SEA-01, in an amount not to exceed $54,609,234.18, 

inclusive of contingencies and risk reserves. 
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Section 3. Authorizes the County Mayor or County Mayor’s designee to exercise all 

rights contained in the LNTP, including rights of termination and use of the contingency and 

risk reserve accounts, and to finalize the schedule of values subject to the aforementioned not-to-

exceed amount. 

The foregoing resolution was offered by Commissioner                                                      , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Anthony Rodriguez, Chairman 
Kionne L. McGhee, Vice Chairman 

Marleine Bastien Juan Carlos Bermudez 
Sen. René García Oliver G. Gilbert, III 
Roberto J. Gonzalez Keon Hardemon 
Danielle Cohen Higgins Vicki L. Lopez  
Natalie Milian Orbis Raquel A. Regalado 
Micky Steinberg 
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Vicki L. Lopez 

aye 
aye 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

aye 
aye 
aye 
aye 
aye 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

aye 
aye 
absent 
aye 
aye 
aye 
 
 
 
 
 
 
 
 
 



Agenda Item No. 8(J)(2)
Page No. 3 

The Chairperson thereupon declared this resolution duly passed and adopted this 5th day of

May, 2026.  This resolution shall become effective upon the earlier of (1) 10 days after the date of 

its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon 

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of 

this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA
   BY ITS BOARD OF
   COUNTY COMMISSIONERS

JUAN FERNANDEZ-BARQUIN, CLERK

By:________________________ 
         Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Miguel A. Gonzalez 
Christian J. Fernandez-Andes 
Nicholas P. Tricarico

___________________ _
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Miami-Dade County Florida 
c/o PortMiami, Capital Development 

1080 Caribbean Way, Suite 500 
Miami, FL 33132 

March 24, 2026 

OHLA-USA, Inc. 
9675 NW 117th Ave, Suite 108,  
Miami, FL 33178 

Attention: Mr. Don Hickey, P.E., Executive Vice President 

Re: North Bulkhead Berths 1-6 Realignment Project (the “Project”);   
Project Number: 2020 
Contract Number:  DB21-SEA-01 
Limited Notice to Proceed  

Dear Mr. Hickey: 

Pursuant to the Interim Agreement dated July 14, 2025, between Miami-Dade County, Florida (the 
“County” or “Owner”) and OHLA-USA, Inc. (the “Design-Builder”) (the “Interim Agreement”), the 
Design-Builder is required to perform certain Pre-Development Work at the North Bulkhead Berths 1-6 in 
the Port of Miami (“Site”). 
 
The County and the Design-Builder are currently negotiating a Design-Build Contract for the design and 
construction of the Project (the “DB Contract”).   
 
To maintain the schedule and budget requirements for the Project, the County would like the Design-
Builder to commence and proceed, in parallel with the Pre-Development Work being performed pursuant 
to the Interim Agreement, with certain other aspects of the design and construction work for the Project. 
Accordingly, the County is issuing the Design-Builder this limited notice to proceed with a defined scope 
of work (“LNTP”). The terms and conditions of this LNTP are set forth below.  
 

1. Scope and Schedule.  

1.1 Design-Builder will perform the work identified in Exhibit 1 (“LNTP Work”), 
and will do so in accordance with the schedule outlined in Exhibit 2 (“LNTP Schedule”) (as such LNTP 
Schedule may be adjusted in accordance with the terms herein) and the terms set forth herein. The estimated 
duration of the LNTP Work is limited to the LNTP Schedule outline in Exhibit 2, solely for the discrete 
activities expressly identified as LNTP Work. The “Substantial Completion – Early Works – by OHLA – 
To Start Berth 1 Marine Works” milestone in the LNTP Schedule shall be referred to as the “Final LNTP 
Milestone”. 

1.2 Design-Builder shall update the LNTP Schedule monthly (with a Primavera file) 
for approval by the County (which approval shall not be unnecessarily withheld, conditioned or delayed). 
The County shall grant extensions of time to the LNTP Schedule only for events outside the control of the 
Design-Builder, including Force Majeure (defined in Section 14 below) and Inclement Weather (defined in 
Section 14.4 below) and only to the extent such events actually and demonstrably delay the critical path of 
the LNTP Work (“Excusable Delay”). If the delays are the result of actions or omissions of the County or 
those for whom the County is responsible (“Compensable Delays”), in addition to the appropriate 
extension of time, the County shall pay liquidated delay costs based on the following calculation: 
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D =    
 
Where : 
A = Base Contract Amount 
B = Duration of LNTP Schedule (in days) 
C = 8% 
D = Average Overhead Per Day 

per day of Compensable Delay, which amount shall fully account for all delay damages incurred by the 
Design-Builder itself, including direct and indirect costs. In no event shall delay compensation exceed the 
Base Contract Amount unless expressly authorized in writing by the County. If the delay is caused by an 
Excusable Delay, the County shall grant the Design-Builder an extension time to the LNTP Schedule for 
each day of Excusable Delay. Approval of any schedule update by the County shall not constitute 
acceptance of delay claims or entitlement to additional compensation and shall not modify the LNTP 
Schedule unless expressly stated in a written change order. 

1.3 If the Final LNTP Milestone is delayed by other than an Excusable Delay or a 
Compensable Delay then Design-Builder shall pay to the County, as liquidated damages and not as a 
penalty, the amount of $2,500 per day for each day beyond the Final LNTP Milestone that the LNTP Work 
is not complete; provided, however that Design-Builder’s aggregate liability for such liquidated damages 
shall in no event exceed 5% of the Base Contract Amount, and provided further, that the deduction of such 
liquidated damages shall be the County’s sole and exclusive remedy with respect to any claim, damage, 
loss, expense, fee or cost arising out of Design-Builder’s failure to complete the LNTP Work by the Final 
LNTP Milestone. The foregoing liquidated damages provision shall not limit the County’s right to recover 
damages other than for delay to the LNTP Work. 

1.4 Design-Builder agrees to coordinate its activities with the County continuously. 
The County shall be entitled to reasonably require that Design-Builder undertake its activities in a manner 
that minimizes or eliminates disruptions to PortMiami’s operations, including on-port traffic and the 
operations of cruise lines operating at PortMiami. To the extent Design-Builder has complied with its 
obligation to coordinate with the County but nonetheless suffers a delay to the LNTP Work, Design-Builder 
shall be entitled to a Compensable Delay and/or Excusable Delay. Design-Builder shall also coordinate the 
LNTP Work with the Pre-Development Work it is performing pursuant to the Interim Agreement.  

1.5 To exercise its rights and in conjunction with performing its obligations under this 
LNTP,  the Design-Builder shall have the right to enter onto and engage in the activities contemplated under 
this LNTP on the Project Site. “Project Site” shall mean only those discrete areas within the PortMiami 
limits identified in Exhibit 1. No broader access rights or obligations are granted beyond those areas 
necessary to perform the LNTP Work. 

1.6 The Design-Builder shall comply with the requirements of Exhibit 5 with respect 
to the Owner Direct Purchasing Program.  

1.7 The Parties agree to cooperate, and to exercise reasonable efforts to cause their 
respective contractors to cooperate fairly, reasonably, and in good faith in all respects and to identify and 
coordinate their efforts and to interfere as little as possible with each other’s activities being undertaken 
with respect to this LNTP. The foregoing obligation to cooperate shall not require the County to expend 
funds, other than as expressly provided in this LNTP or, to accommodate the activities of the Design-
Builder under this LNTP, to relocate vessels and modify berthing schedules; provided, however that the 
County shall provide the Design-Builder with berthing schedules and any other information in its 
possession to facilitate such cooperation. 

MDC012



3 
324681834v.3 

1.8 The Design-Builder shall hold all licenses and/or certifications, obtain all 
necessary permits and/or inspections, and comply with all laws, ordinances, regulations, and building code 
requirements applicable to the LNTP Work required herein. The County shall reimburse the Design-Builder 
for the cost of necessary permit fees. Damages, penalties, and/or fines imposed on the County or the Design-
Builder for failure to obtain and maintain required licenses, certifications, permits, and/or inspections shall 
be borne by the Design-Builder. The County shall verify the certification(s), license(s), permit(s), etc. for 
the Design-Builder before authorizing work and as needed. 

1.9 Changes in the LNTP Work, including the Risk Reserve, may be initiated by (i) 
the issuance of a Change Notice by the County, or (ii) by submission to the County of a proposal by the 
Design-Builder (including where Design-Builder believes that a direction or instruction from the County 
amounts to a change in the LNTP Work). Pursuant to (i), the Design-Builder shall submit a proposal to the 
County for its review within a reasonable time after receipt of a Change Notice, or, in the case of (ii), submit 
a proposal to the County upon identification of the change. The Design-Builder shall maintain this proposal, 
for acceptance by the County, for a minimum of thirty (30) calendar days after submittal. If the Parties 
mutually agree on the scope of the change to the LNTP Work, together with the adjustments to the LNTP 
Schedule and the Base Contract Amount, such changes will be reflected in an agreement signed by both 
Parties (a “Change Order”). The Design-Builder shall not be compensated for effort expended in preparing 
and submitting price quotes. Any claim for payment of additional LNTP Work not covered by a Change 
Order will be rejected by the County. 

(a) For Change Order work, the Design-Builder agrees that its proposed cost to 
perform said Change Order work (whether self-performed or performed through subcontractors) will in no 
event include a combined overhead and profit rate in excess of fifteen percent (15%).  

(b) Insurance, bond and audit costs may be added to establish the total amount of the 
Change Order, upon satisfactory evidence that the extra costs for insurance, bond and audits were incurred 
(and not avoidable) and that the increased insurance coverages were in fact obtained by the Design-Builder 
for the County’s benefit.  

(c) No change shall be deemed authorized unless approved in writing by the County 
in a formal Change Order executed by the County’s authorized representative. The Design-Builder shall 
not be obliged to perform any change to the LNTP Work in the absence of a Change Order executed by 
both Parties. 

2. Compensation. 

2.1 For Design-Builder’s performance of the LNTP Work, the County shall pay 
Design-Builder in the amounts outlined in Exhibit 3 subject to an overall not to exceed amount of Forty 
Eight Million, Three Hundred and Twenty Six Thousand, Seven Hundred and Fifty Five Dollars and Ninety 
One Cents ($48,326,755.91) for the LNTP Work (the “Base Contract Amount”). 

2.2 Included in the Base Contract Amount is an amount for certain risks in performing 
the LNTP Work, namely the “Risk Reserve.” Use of the Risk Reserve shall, subject to this Section 2.2, be 
at Design-Builder’s reasonable discretion consistent with the terms of this LNTP and shall be used to cover 
unanticipated and/or unquantifiable construction costs that are properly reimbursable as a cost of the work 
and not attributable to the Design-Builder’s negligence. The costs set forth in the Risk Reserve are utilized 
in creating the total value of the Risk Reserve and are to be considered an estimate of potential cost. Design-
Builder shall notify the County in writing prior to any application of amounts from the Risk Reserve and 
any such application shall be drawn from the total amount of the Risk Reserve as a whole and not from 
independent items. A request for additional compensation to be paid out from the Risk Reserve, shall require 
(i) the County’s written concurrence to Design-Builder’s entitlement to access the Risk Reserve for a 
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permitted reason, which concurrence shall not be unreasonably withheld, delayed or conditioned, and which 
concurrence shall relate only to entitlement and not to the amount of compensation payable to the Design-
Builder’s for the occurrence giving rise to the Design-Builder’s request to access the Risk Reserve; and (ii) 
reasonable supporting documentation, detailing the cost and time impact of the event triggering the Design-
Builder’s request to access the Risk Reserve. If the County fails to approve or deny the request in writing 
within two (2) business days after receipt of such notice, the request shall be deemed confirmed. If the 
County expressly denies the request to use the Risk Reserve within two (2) business days after notice, the 
Parties shall meet and confer within five (5) business days to attempt to resolve the issue of the Design-
Builder’s recourse to the Risk Register. When utilizing the Risk Reserve, at the end of each month, the 
Design-Builder shall invoice the County in accordance with Section 3 on the basis of total incurred cost 
plus 15% markup. All reserves, allowances, escalation and indirect costs, identified in Exhibit 3 are 
included within, and shall not exceed, the Base Contract Amount. Unused reserves or allowances shall 
revert to the County and shall not be payable except in the event of execution of the DB Contract, in which 
case unused reserves or allowances will become part of the risk reserve thereunder. 

2.3 Design-Builder shall be entitled to invoice the County monthly for costs that are 
reasonably and necessarily incurred for the performance of the LNTP Work; provided, however, that 
Design-Builder’s invoices shall be consistent with the schedule of values and shall not cumulatively exceed 
the Base Contract Amount. For items of LNTP Work to be paid based on a lump sum, the County shall pay 
for that work based on the percentage completion of that work at the end of each month. For “Project Office 
and Yard Set Up”, “Quality Control and Environmental” and “Berth 1 Early Utility Work”, the County 
shall pay Design-Builder  monthly on a time and material basis plus 15% markup, up to a not-to-exceed 
amount agreed for each of these items to be established in Exhibit 3. Insurance and bond costs shall be 
reimbursed at their actual cost without markup. With each invoice, Design-Builder shall submit a report of 
that month’s, as well as the cumulative, expenditure of the Risk Reserve. 

2.4 Design-Builder shall not be entitled to be paid any amount for the LNTP Work that 
exceeds the Base Contract Amount without the County’s prior written authorization memorialized in a 
Change Order (except for use of the three percent (3%) allowance for permit fees described in Section 2.5 
which does not require a Change Order or prior authorization by the County). If Design-Builder reaches 
the Base Contract Amount (not including the permit allowance) and the County has not approved a Change 
Order to increase the Base Contract Amount, then Design-Builder and the County shall meet to determine 
if the County will utilize the contingency  allowance account described in Section 2.5 to increase the Base 
Contract Amount in an amount up to the NTE Amount. If the County decides not to increase the Base 
Contract Amount and all work that can be completed within the Base Contract Amount has been completed 
or of all contingency and allowance accounts have been exhausted and the County decides not to increase 
such accounts (which shall require the approval of the Board of County Commissioners), this LNTP shall 
terminate, and Section 7.1 shall apply. 

2.5 The County shall maintain a ten percent (10%) contingency allowance and a three 
percent (3%) allowance for permit fees. The Parties acknowledge that these contingencies are not part of 
the Base Contract Amount and are separate contingencies available to the County to make payment for, 
among other things, additional work and permits. The Base Contract Amount plus the allowances 
established under this Section 2.5 shall be the “NTE Amount.” 

3. Payment. 

3.1 The Design-Builder shall submit invoices for compensation every month, based 
on the percentage completion of the LNTP Work performed. The County shall pay the amount of each 
correctly submitted and undisputed invoice and audit requirements, less Retainage as provided in Section 
3.2, within thirty (30) days of the invoice’s submission. 
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3.2 The County shall be entitled to reduce each invoice submitted by five-percent (5%) 
of the amount of the progress payment (“Retainage”). Retainage shall apply only to the Construction portion 
of the Contract. There shall be no retainage on costs of general conditions, general requirements, insurance 
or bond premiums; owner-direct material, equipment and appliance purchases; or fees chargeable by 
Design-Builder’s design professionals and any other professional services (e.g., surveying) at any time. In 
accordance with Fla. Stat. § 255.077, within thirty (30) days of the achievement of substantial completion, 
the Parties shall develop a list of items required to render complete, satisfactory, and acceptable all the 
construction services purchased pursuant to the contract for each building, structure, or phase of the project. 
The County shall develop the list during or after one or more joint walk-throughs of the Project, which shall 
be conducted not later than forty-five (45) days before the anticipated achievement of substantial 
completion. The list shall specify the cost required to complete each item on the list. The failure to include 
any corrective work or pending items not yet completed on the list does not alter the responsibility of the 
Design-Builder to complete all the construction services purchased pursuant to the LNTP. Within twenty 
(20) business days after developing the list, and after receipt of a proper invoice or payment request, the 
County shall pay the Design-Builder the remaining balance of the LNTP, including any remaining 
retainage, less an amount equal to 150 percent (150%) of the estimated cost to complete the items on the 
list. Upon completion of all items on the list, the Design-Builder may submit a payment request for all 
remaining retainage withheld by the County. If a good-faith dispute exists as to whether one or more items 
identified on the list have been completed pursuant to the LNTP, the County may continue to withhold an 
amount not to exceed 150 percent of the total costs to complete such items. All items that require correction 
under the LNTP and that are identified after the preparation and delivery of the list remain the obligation 
of the Design-Builder.  

4. Applicable Laws, Standard of Care.  

4.1 Design-Builder shall perform the LNTP Work in accordance with: (a) all 
applicable federal, state and local laws, codes, ordinances, regulations and orders, as well as applicable 
regulations and requirements of any other body with jurisdiction over the Project; and (b) “Good Industry 
Practice”, which means the exercise of the standard of workmanship and skill that is reasonably expected 
from a contractor performing work similar to the LNTP Work.   

5. Subcontractors and Subconsultants.  

5.1 Design-Builder may subcontract those portions of the LNTP Work, and contract 
with design professionals (“Subconsultants”), provided those Subcontractors and Subconsultants are 
approved by the County.  

5.2 Design-Builder shall be responsible for the acts and omissions of its 
Subcontractors, Subconsultants, and suppliers as though they were the acts and omissions of Design-Builder 
itself.  

6. Insurance and Risk of Loss.  

6.1 The Design-Builder shall provide the Insurance and bonds identified in Exhibit 4, 
hereto.  

7. Termination of the LNTP Work.  

7.1 The County may terminate this LNTP, in whole or part, for convenience upon thirty (30) 
business days’ written notice to the Design-Builder. If the County so terminates the LNTP, or the LNTP 
terminates pursuant to Section 2.3 above, the County shall pay Design-Builder: (1) all reasonable, 
documented, and unavoidable direct Costs incurred by Design-Builder prior to the date of the County’s 
notice of termination and in the proper performance of the LNTP; (2)  all amounts owed by Design-Builder 
to Subcontractors, Subconsultants, and suppliers, solely to the extent such obligations are unavoidable and 
were previously approved by the County for payment, including all costs incurred by Design-Builder to 
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terminate their agreements; (3) reasonable and document demobilization and breakage costs incurred (or to 
be incurred) by Design-Builder to accomplish the termination. The following categories of costs shall not 
be recoverable upon a termination for convenience: (1) anticipated profits; (2) home office overhead; and 
(3) speculative or unsubstantiated subcontractor claims. 

7.2 Either Party may terminate this LNTP for a material breach of the LNTP by the other Party 
and, subject to the terms of this LNTP, recover the direct damages resulting from such material breach.  

7.3 In the event partial payment has been made for work or services not yet performed, Design-
Builder shall return such sums as are mutually agreed between the Parties to the County within thirty (30) 
days after receipt of written notice that such sums are due.  

8. Effective Date and Expiration of this LNTP 

8.1 This LNTP shall not become effective and the Design-Builder shall have no obligation to 
commence the LNTP Work until (a) a resolution adopted by the Board of County Commissioners authorizing 
the County’s entry into the LNTP becomes effective and the LNTP is executed by the County Mayor or 
County Mayor’s designee and (b) the Parties have mutually agreed to all of the line item values in the 
Schedule of Values in Exhibit 3 (and further, in the event the overall Schedule of Values amount changes 
through such process of agreeing to the line item values, the Base Contract Amount in Section 2.1 shall be 
adjusted accordingly).  

8.2 Design-Builder acknowledges that this LNTP is for the LNTP Work to be provided during 
the early phases of the Project. This LNTP shall expire upon (i) termination of this LNTP in accordance 
with the terms of this LNTP, (ii) the County and the Design-Builder executing the DB Contract for the 
Project, and completion of all actions of the Board of County Commissioners of Miami-Dade County 
necessary to make the DB Contract legally sufficient and binding under all applicable laws, or (iii) Design-
Builder’s completion of the LNTP Work. Nothing herein obliges either the County or the Design-Builder 
to execute the DB Contract or other agreement for the Project. 

8.3 Design-Builder acknowledges and accepts that the agreement to, or acceptance of, any of 
the terms or allocations of risk under this LNTP do not bind the County in its agreement to or acceptance 
of terms and conditions in the DB Contract. Likewise, the County acknowledges and accepts that the 
agreement to, or acceptance of, any of the terms or allocations of risk under this LNTP do not bind Design-
Builder in its agreement to or acceptance of terms and conditions in the DB Contract. 

9. Mutual Waiver of Consequential Damages and Limitation of Design-Builder’s 
Liability. 

9.1 Except as provided in Section 9.2, Design-Builder and County waive claims 
against each other for indirect and consequential damages arising out of or related to this LNTP. This mutual 
waiver includes, but is not limited to: 

a.  Damages incurred by the County for rental expenses, losses of use, income, 
profit, loss of revenue from users of the facilities being constructed, third-party 
delay claims, financing, business and reputation, and for loss of management 
of employee productivity or of the services of such persons; 

b. Damages incurred by the Design-Builder for loss of financing, business, and 
reputation, loss of bonding capacity, and loss of profit, except anticipated 
profit arising directly from the work covered by the LNTP. 

9.2 The foregoing waiver of indirect and consequential damages shall not apply to 
damages arising from third-party claims for personal injury or property damage for liquidated damages 
payable by Design-Builder or for liquidated delay costs payable by the County pursuant to this LNTP. 
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9.3 Notwithstanding any other provision of the LNTP, the Parties agree that the 
Design-Builder’s total aggregate liability, whether under the LNTP, in tort (including negligence), under 
statute, in equity, or under any theory of law, shall not exceed shall not exceed 25% of the amount Design-
Builder is paid under the LNTP. The limitation of liability shall not apply to: (a) the recovery of losses from 
the proceeds of Insurance, not to exceed the amounts required to be maintained by the Design-Builder in 
accordance with this LNTP; and (b) costs, liabilities, or obligations that arise from the Design-Builder’s 
gross negligence, willful misconduct, or actual fraud. 

10. Ethics and Governance 

10.1 The Design-Builder shall be a registered vendor with the County Strategic Procurement 
Department, for the duration of this LNTP. 

(a) Conflict of Interest and Code of Ethics: Section 2-11.1(d) of the Code of Miami- 
Dade County requires that any County employee or any member of the employee’s immediate family who 
has a controlling financial interest, direct or indirect, with Miami-Dade County or any person or agency 
acting for Miami-Dade County, competing or applying for a contract, must first request a conflict of interest 
opinion from the County’s Ethics Commission prior to their or their immediate family member’s entering 
into any agreement or transacting any business through a firm, corporation, partnership, or business entity 
in which the employee or any member of the employee’s immediate family has a controlling financial 
interest, direct or indirect, with Miami- Dade County or any person or agency acting for Miami-Dade 
County. Any such contract or business engagement entered into in violation of this subsection, as amended, 
shall be rendered voidable. All autonomous personnel, quasi-judicial personnel, advisory personnel, and 
employees wishing to do business with the County are hereby advised that they must comply with the 
applicable provisions of Section 2-11.1 of the Code of Miami-Dade County relating to Conflict of Interest 
and Code of Ethics. In accordance with Section 2-11.1 (y), the Miami-Dade County Commission on Ethics 
and Public Trust (Ethics Commission) shall be empowered to review, interpret, render advisory opinions 
and letters of instruction, and enforce the Conflict of Interest and Code of Ethics Ordinance. 

10.2 The Design-Builder represents that: 

(a) No officer, director, employee, agent, or other consultant of the County or a 
member of the immediate family or household of the aforesaid has directly or indirectly received or been 
promised any form of benefit, payment or compensation, whether tangible or intangible, in connection with 
the award of this LNTP. 

(b) There are no undisclosed persons or entities interested in the Design-Builder in this 
LNTP. The Design-Builder enters into this LNTP without any connection with any other entity or person 
proposing for the same purpose, and without collusion, fraud or conflict of interest. No elected or appointed 
officer or official, director, employee, agent, or other consultant of the County, or of the State of Florida 
(including elected and appointed members of the legislative and executive branches of government), or a 
member of the immediate family or household of any of the aforesaid: 

(i)  is interested on behalf of or through the Design-Builder directly 
or indirectly in any manner whatsoever in the execution or the performance of this LNTP, or in the 
services, supplies or work, to which this LNTP relates or in any portion of the revenues; or 

(ii)  is an employee, agent, advisor, or consultant to the Design-
Builder, or to the best of the Design-Builder 's knowledge any subcontractor or supplier to the Design-
Builder’s knowledge. 
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(c) Neither the Design-Builder, nor any officer, director, employee, agency, parent, 
subsidiary, or affiliate of the Design-Builder shall have an interest which conflicts with the Design-
Builder’s faithful performance of its obligation under this LNTP; provided that the County, in its sole 
discretion, may consent in writing to such a relationship, provided the Design-Builder provides the County 
with a written notice, in advance, which identifies all the individuals and entities involved and sets forth in 
detail the nature of the relationship and why it is in the County's best interest to consent to such relationship. 

(d)  The provisions of this Section are supplemental to, not instead of, all applicable 
law with respect to conflict of interest. In the event there is a difference between the standards applicable 
under this LNTP  and those provided by statute, the stricter standard shall apply. 

(e)  In the event the Design-Builder has no prior knowledge of a conflict of interest as 
set forth above and acquires information which may indicate that there may be an actual or apparent 
violation of any of the above, the Design-Builder shall promptly bring such information to the attention of 
the County's Project Manager. The Design-Builder shall thereafter cooperate with the County's review and 
investigation of such information and comply with the instructions the Design-Builder receives from the 
County’s Project Manager regarding remedying the situation. 

10.3 Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to 
retain the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"), whenever the 
County deems it appropriate to do so. Upon written notice from the County, the Design-Builder shall make 
available to the County’s retained IPSIG, all requested records and documentation about this LNTP for 
inspection and reproduction. The County shall be responsible for the payment of these IPSIG services, and 
under no circumstance shall the Design-Builder’s prices and any changes thereto approved by the County, 
be inclusive of any charges relating to these IPSIG services. The terms of this provision apply to the Design-
Builder and its officers, agents, employees, subcontractors, and assignees. Nothing contained in this 
provision shall impair any independent right of the County to conduct an audit or investigate the operations, 
activities, and performance of the Design-Builder in connection with this LNTP. The terms of this Section 
shall not impose any liability on the County by the Design-Builder or any third party. 

10.4 According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has 
established the Office of the Inspector General which may, on a random basis, perform audits on all County 
contracts, throughout the duration of said contracts. The cost of the audit for this LNTP shall be one quarter 
(1/4) of one (1) percent of the total contract amount which cost shall be included in the Design-Builder. 
The audit cost will be deducted by the County from progress payments to the Design-Builder. The audit 
cost shall also be included in all change orders, contract renewals and extensions.  

11. Intellectual Property 

11.1 The Design-Builder agrees and acknowledges that any design work performed 
during the LNTP shall, to the extent it is not “Background Information,” upon payment of all undisputed 
amounts owed to the Design-Builder and subject to the terms of this LNTP, become the property of the 
County, inclusive of all rights to reproduce, modify, disseminate, or assert any right consistent with the full 
and unencumbered ownership of such design work, as if the County had performed such work itself. Such 
rights are solely for the purpose of completing the Project and shall survive the termination of this LNTP.  

11.2 The County acknowledges that the design work performed pursuant to this LNTP 
is preliminary, incomplete and not suitable for construction in its present form. Any use or modifications 
made to design work or other deliverables by the County, or anyone working for or on behalf of the County, 
without the written permission of the Design-Builder shall be at the County’s sole risk and without liability 
of the Design-Builder or its other team participants. To the extent any design work or deliverables provided 
by or on behalf of the Interim Firm to the County in accordance with this LNTP are utilized or modified by 
an entity other than the Design-Builder or its other team participants, the County (subject to the monetary 

MDC018



9 
324681834v.3 

limitations contained in Fla. Stat. § 768.28) shall indemnify, defend, and hold harmless the Design-Builder 
and the other team participants or related entities from any claims, demands, judgments, fees (including 
reasonable attorneys’ fees), penalties, liabilities, losses or costs arising out of the use or modification of 
such design work or deliverables by the County or any firm(s) contracting with the County to perform work 
in connection with the North Bulkhead Rehabilitation Project, without the involvement of the Design-
Builder and its other team participants.  

11.3 The Design-Builder shall attempt to perform any design work in a manner that 
would not require the use of Background Information or, if Background Information is utilized, the Design-
Builder agrees to grant, without charge, all such rights and licensees that it has to use said Background 
Information to the County (who may sublicense to its other designers and contractors, as necessary) to 
perform the balance of the North Bulkhead Realignment Project. 

11.4 “Background Information” means any trademarked or proprietary work produced 
or methods belonging to the Design-Builder or other team participants or related entities, or any work 
product, means, or methods that were not specifically created or developed for this LNTP.  

12. Audit 

12.1 Access to Records 

(a) The Design-Builder shall, during the term of this LNTP and for a period of four 
(4) years thereafter, allow the County and its duly authorized representatives to inspect all payroll records, 
invoices for materials, books of account, job cost ledgers, Project correspondence and Project-related files 
and all relevant records supporting any invoice, schedule-of-values item, reserve draw, allowance use, bond 
cost, insurance, owner direct purchasing transaction, or monthly progress certification. Any labor burden, 
multiplier, or indirect labor loading included in a reimbursable line item shall be supported by 
contemporaneous payroll, fringe, insurance, and tax documentation sufficient to permit a County audit. 

(b) The County retains the right to audit accounts and access all files, correspondence 
and documents in reference to all Work performed under this LNTP. The County shall be provided full 
access, upon request, to all documents, including those in the possession of subcontractors or suppliers 
during the LNTP Work and for a period of four (4) years after the completion of the LNTP Work.  

(c) For any lump-sum, monthly-rate, or supervision-related line item, the Design-
Builder and its subcontractors and subconsultants shall maintain project records identifying who performed 
the work and the hours worked for a period of four (4) years after the completion of the LNTP Work and 
shall produce such records upon County, OIG, IPSIG, or auditor request; provided, however that such 
records reflect the extent of audit rights of the County, OIG, IPSIG or auditor with respect to lump sum, 
monthly-rate or supervision-related line items or amounts. The foregoing shall not be construed to limit, 
restrict, or modify the rights delineated in subsections 12.1(a) and 12.1(b) above, nor shall it diminish the 
independent oversight and investigative authority of the County, the OIG, or the IPSIG.   

13. Public Records 

13.1 Design-Builder shall comply with the Public Records Laws of the State of Florida 
as applicable, including, but not limited to: (1) keeping and maintaining all public records that ordinarily 
and necessarily would be required by the County in order to perform the service; (2) providing the public 
with access to public records on the same terms and conditions that the County would provide the records 
and at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise 
provided by law; (3) ensuring that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law; and (4) meeting all 
requirements for retaining public records and transferring, at no cost, to the County all public records in 
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possession of the Design-Builder upon termination of this Agreement and destroying any duplicate public 
records that are exempt or confidential and exempt from public records disclosure requirements upon such 
transfer.  In addition, all records stored electronically must be provided to the County in a format that is 
compatible with the information technology systems of the County.  Failure to meet any of these provisions 
or to comply with Florida’s Public Records Laws as applicable shall be a material breach of this Agreement 
and shall be enforced in accordance with the terms of this Agreement. 

13.2 In accordance with Section 119.071(3)(b)1., Florida Statutes, “[b]uilding plans, 
blueprints, schematic drawings, and diagrams, including draft, preliminary, and final formats, which depict 
the internal layout and structural elements of a building, … or other structure owned and operated by an 
agency are exempt …” from public records disclosure to ensure the safety of government infrastructure and 
to ensure public safety.  Information made exempt by this paragraph, with prior approval from the County, 
may be disclosed: (i) to another governmental entity if necessary to perform its duties and responsibilities; 
(ii) to a licensed architect, engineer, or contractor who is performing work on or related to the Project; or 
(iii) upon a showing of good cause before a court of competent jurisdiction.  The entities or persons 
receiving such information shall maintain the exempt status of the information. 

 
IF DESIGN-BUILDER HAS QUESTIONS CONCERNING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
DESIGN-BUILDER’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS LNTP, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT (305) 347-4827; 
LUIS.GONZALEZ4@MIAMIDADE.GOV; MIAMI-DADE SEAPORT 
DEPARTMENT, HUMAN RESOURCES DIVISION, 1080 
CARIBBEAN WAY, MIAMI, FLORIDA 33132, SUITE 500 

14. Force Majeure 

14.1 “Force Majeure” shall mean an act of God, epidemic, pandemic, earthquake, fire, 
explosion, hurricane, storm at a strength warranting closure of the Seaport and cessation of LNTP Work, 
flood or similar occurrence, strike, an act of a public enemy, terrorism, blockade, insurrection, riot, general 
unrest or restraint of government and people, civil disturbance, inability to obtain permits for reasons 
beyond control of Design-Builder, or similar occurrence, which has had a material adverse effect on the 
rights and obligations under this Contract, and which, by the exercise of due diligence, such Parties shall 
not have been able to avoid. Such acts or events do not include inclement weather (except as noted above 
and in Section 14.4); unavailability of materials; or the acts or omissions of the Design-Builder, 
subconsultants, or subcontractors, third-party consultants/contractors, material men, suppliers, or their 
subcontractors, unless such acts or omissions are otherwise encompassed by the definition set forth above. 

14.2 No Party hereto shall be liable for its failure to carry out its obligations under the 
LNTP during a period when such Party is rendered unable, in whole or in part, by Force Majeure to carry 
out such obligations, but the obligation of the Party relying on such Force Majeure shall be suspended only 
during the continuance of any inability so caused and for no longer period of said unexpected or 
uncontrollable event, and such cause shall, so far as possible, be remedied with all reasonable dispatch. 

 
14.3 It is further agreed and stipulated that the right of any Party hereto to excuse its 

failure to perform by reason of Force Majeure shall be conditioned upon such Party giving, to the other 
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Party, written notice of its assertion that a Force Majeure delay has commenced within ten (10) working 
days after such commencement, unless there exists good cause for failure to give such notice, in which 
event, failure to give such notice shall not prejudice any Party’s right to justify any non-performance as 
caused by Force Majeure unless the failure to give timely notice causes material prejudice to the other Party. 
A Force Majeure shall constitute an “Excusable Delay” and Section 1.2 shall apply.  
 

14.4 “Inclement Weather” shall mean weather more severe than the norm only as it 
affects the critical path of the LNTP Work, as reasonably determined by the County. Weather more severe 
than the norm is defined as any situation exceeding the mean data as published by the National Oceanic 
and Atmospheric Administration (NOAA) (this data is taken from the table of normals, means, and 
extremes in the latest version of the “Local Climatological Data, Annual Summary with Comparative Data, 
Miami, Florida”). The presence or threatened presence of lightning shall also be considered Inclement 
Weather. For the calculation of delays due to rain, precipitation shall be considered a rain delay day if the 
rain is more severe than the norm and prevented the Design-Builder from performing LNTP Work on the 
critical path. Rain more severe than the norm is defined as any precipitation exceeding the mean recorded 
daily precipitation, based on the monthly average of the previous five years, as published by the NOAA 
(this data is taken from the “Local Climatological Data (LCD)” Tool, with “Miami International Airport, 
FL US” as the indicated search station). Further, if on any day(s) following a day of precipitation the 
Design-Builder is prevented from performing LNTP Work on the critical path due to flooding or standing 
water from said prior rain event,  this shall also be considered a day of delay due to rain, but only to the 
extent the total weather delays exceed the normal and customary planned number of annual days cited in 
the schedule and contract documents.  
 

15. E-Verify 

15.1 By entering into this LNTP, Design-Builder and its agents and subcontractors are 
jointly and severally obligated to comply with the provisions of Section 448.095, Florida Statutes, as 
amended, titled “Employment Eligibility.” Design-Builder affirms that (a) it has registered and uses the 
U.S. Department of Homeland Security’s E-Verify system to verify the work authorization status of all new 
Design-Builder employees; (b) it has required all subcontractors to this LNTP to register and use the E-
Verify system to verify the work authorization status of all new employees of the subcontractor; (c) it has 
an affidavit from all subcontractors to this LNTP attesting that the subcontractor does not employ, contract 
with, or subcontract with, unauthorized aliens; and (d) it shall maintain copies of any such affidavits for 
duration of the LNTP. Registration information is available at: (http://www.uscis.gov/e-verify). If County 
has a good faith belief that Design-Builder has knowingly violated Section 448.09(1), Florida Statutes, then 
County shall terminate this LNTP in accordance with Section 448.095(5)(c), Florida Statutes. In the event 
of such termination Design-Builder agrees and acknowledges that it may not be awarded a public contract 
for at least one (1) year from the date of such termination and that Design-Builder shall be liable for any 
additional costs incurred by the County because of such termination. In addition, if County has a good faith 
belief that a subcontractor has knowingly violated any provisions of Sections 448.09(1) or 448.095, Florida 
Statutes, but Design-Builder has otherwise complied with its requirements under those statutes, then 
Contractor agrees that it shall terminate its contract with the subcontractor upon receipt of notice from the 
County of such violation by subcontractor in accordance with Section 448.095(5)(c), Florida Statutes. Any 
challenge to termination under this provision must be filed in the Circuit or County Court by the County, 
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Design-Builder, or subcontractor no later than twenty (20) calendar days after the date of contract 
termination 

16. Human Trafficking 

16.1 By entering into, amending, or renewing this LNTP, including Design-Builder is 
obligated to comply with the provisions of Section 787.06, Florida Statutes, “Human Trafficking,” as 
amended, which is incorporated by reference into this LNTP. All definitions and requirements from Section 
787.06, F.S., apply to this LNTP. This compliance includes Design-Builder providing an affidavit that it 
does not use coercion for labor or services. This attestation by the LNTP shall be in the form attached to 
this LNTP as the Kidnapping, Custody Offenses, Human Trafficking and Related Offenses Affidavit (the 
“Affidavit”) and must be executed by Design-Builder and provided to the County when entering, amending, 
or renewing this LNTP. This LNTP shall be void if Design-Builder submits a false Affidavit pursuant to 
this Act or Design-Builder violates the Act during the term of this LNTP, even if Design-Builder was not 
in violation at the time it submitted its Affidavit. 

17. Miscellaneous.  

17.1 The County and the Design-Builder will work in good faith to finalize the DB 
Contract promptly and expeditiously.  

17.2 The Design-Builder and County each binds themselves, their partners, successors, 
legal representatives and assigns to the other party of the LNTP and to the partners, successors, legal 
representatives, and assigns of such party in respect to all covenants of this LNTP.  The Design-Builder 
shall afford the County the opportunity to approve all proposed assignees, successors, or other changes in 
the ownership structure and composition of the Design-Builder (which approval shall not be unreasonably 
withheld, conditioned or delayed).  Failure to do so constitutes a breach of this LNTP by the Design-Builder. 

17.3 This LNTP, and all claims and disputes arising out of or relating hereto, shall be 
governed by, and construed in accordance with, the laws of the State of Florida without regard to principles 
of conflicts of law.  

17.4 The venue for any judicial, administrative, or other action to enforce or construe 
any term of this Amendment or arising from or relating to this Amendment shall lie exclusively in Miami-
Dade County, Florida. 

17.5 The invalidity or unenforceability of any one of the terms, conditions, or provisions 
of this LNTP, or any portion thereof, shall not affect the remaining terms, conditions, or provisions, or 
portions thereof. The LNTP shall be construed and enforced as if such invalid term, condition, or provision 
had not been included therein.  

17.6 Any rule of law wherein ambiguities are construed against the drafter of a 
document shall not apply to this LNTP, and the County and the Design-Builder affirmatively waive it with 
respect to this LNTP.   

17.7 This LNTP may be executed in counterparts, each of which shall be deemed an 
original, but all of which shall constitute the same instrument. This LNTP may only be amended in writing 
signed by both Parties.  

17.8 This LNTP is issued solely to authorize limited enabling work and shall not be 
construed as an admission of liability, entitlement, or risk allocation, nor shall it establish precedent for the 
pricing, scope, or terms of any future agreement. 

17.9 Nothing in this LNTP shall obligate the County to execute the DB Contract or any 
subsequent agreement. The Design-Builder acknowledges that it proceeds under this LNTP at its own risk 
with respect to future phases of the Project. 
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17.10 Except as otherwise provided in this LNTP, or as may be provided in the DB 
Contract, the covenants, terms and limitations set out in this LNTP do not merge but survive any execution 
of the DB Contract by the parties and, notwithstanding such execution of the DB Contract by the parties, 
continue in full force and effect. Execution of the DB Contract does not prejudice any right of one Party 
against another Party in respect of any remedy in connection with anything done or omitted to be done 
under this LNTP. 

17.11 This LNTP, including all Exhibits and other attachments referred to herein, 
contains the entire agreement of County and Design-Builder with respect to the matters stated herein, and 
may not be modified except by an instrument in writing which is signed by both Parties and delivered by 
each to the other. Exhibits and such other attachments are incorporated herein as fully as if their contents 
were set out in full at each point of reference to them. 

17.12 All notices required or permitted under this LNTP shall be in writing and shall be 
deemed sufficiently served if delivered personally or via e-mail and followed with delivery of hard copy; 
and in any case addressed as follows: 

(a) To the County 

Helga Sommer, P.E. 
PortMiami, Capital Development 
Phone: (305) 347-3229 
Email: hsommer@miamidade.gov 

(b) To Design-Builder 

Attention: Don Hickey, P.E., Executive Vice President 
Phone: (786) 418 3607 
Email: don.hickey@ohla-usa.com 

Either Party may at any time designate a different address and/or contact person by giving written 
notice as provided above to the other Party. Such notices shall be deemed given upon written 
acknowledgment by the addressee. 

Please acknowledge your acceptance of this LNTP by signing in the space provided below and 
returning a fully executed copy of this LNTP to me.  

Sincerely, 

 

 

Helga Sommer 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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EXHIBIT 1 – LNTP WORK  

The LNTP Work is solely limited to time-critical enabling activities necessary to support future 
construction and does not authorize complete construction of permanent facilities. Any work not expressly 
identified herein is excluded and shall require separate written authorization by the County pursuant to the 
terms of this LNTP.  

The Design-Builder shall furnish all labor, materials, equipment, supervision, for the design and 
construction of the following, as set forth in the 45% plans attached hereto: 

A. Design, as set forth in an initial quote from WSP (see attached): 

a. Temporary Bollards and New Temporary Tiedowns at Terminal F. 

b. Berth 1 Existing Apron – Ground Improvement: from 60% design through IFC design 
including PS&E and calculations. 

c. Berth 1 Marine and Apron Works (excluding Ground Improvement): From 60% design 
through IFC design including PS&E and calculations. 

d. Berth 6 Existing Apron – Ground Improvement: from 60% design through IFC design 
including PS&E and calculations. 

B. Construction: 

a. Berth 1 Coral Relocation, as set forth in an initial quote from Cummings (see attached). 

b. Procurement of Berth 1 Combiwall Materials, as set forth in an initial quote from Ebsary 
(see attached). 

c. Procurement of Berth 1 Permanent Bollards, as set forth in an initial quote from Ebsary 
(see attached).  

d. Procurement of Berth 1 Permanent Fenders, as set forth in an initial quote from Ebsary (see 
attached). 

e. Berth 1 Permanent Inclined Grouted Anchors (Furnish and Install), as set forth in an initial 
quote from Schnabel (see attached). 

f. Berth 1 Auger Cast Piles for PBB Runway, as set forth in an initial quote from Ebsary (see 
attached). 

g. Not to exceed amount for Berth 1 Early Utility Works. 

h. Not to exceed amount for Project Office and Yard Set Up including Site Preparation, Office 
Trailers, Monthly Utility Costs, Job Site Yards, Fencing and Gates. 

i. Not to exceed amount for Quality Control and Environmental. 

j. Berth 1 Pre-construction Survey. 

C. Other Works requested by PortMiami, as follows: 
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a. Install nine (9) temporary 150TN bollards, as set forth in an initial quote from Ebsary (see 
attached). 

b. Furnish, and install six (6) temporary tiedowns at Terminal F. 

c. Furnish Forty (40) Road Plates 8’ x 16’ x 1’, as set forth in an initial quote from Sun Estate 
Equipment (see attached). 

d. Removal and disposal of existing PBBs at Berth 1 (Gen1 E and Gen1 W), 3, and 4 (Jetway, 
CT-E and CT-D), as set forth in an initial quote from Alpha (see attached).  

e. Existing Wall Repairs (22 locations – Berth 1 to 6), as set forth in an initial quote from Sea 
Divers (see attached). 

f. Procore implementation and 12-month Subscription. 

Work not expressly listed above is excluded from this Limited Notice to Proceed. Any work beyond the 
scope described herein shall require a written change order in accordance with Article 1.3 above. 

  

MDC026



 

324681834v.3 

EXHIBIT 2 – LNTP SCHEDULE 

 

See attached.  
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EXHIBIT 3 – BASE CONTRACT AMOUNT BREAKDOWN 

See attached 
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Item Schedule of Value Description QTY UoM Unit Rate Total
A. Mobilization 4,303,119.29$     

A.1. Mobilization 1.00     NTE 4,303,119.29$   4,303,119.29$     
B. Design 6,460,997.24$     

B.1. Temporary Bollards and Tie-Downs at Terminal F 1.00     LS 348,300.25$       348,300.25$         
B.2. Berth 1 - Existing Apron 1.00     LS 1,218,839.00$   1,218,839.00$     
B.3. Apron 1 - Marine and Apron Works 1.00     LS 1,905,823.00$   1,905,823.00$     
B.4. Berth 6 - Existing Apron 1.00     LS 1,511,002.00$   1,511,002.00$     
B.5. Berth 1 - Construction Administration/DSDC 1.00     LS 1,477,033.00$   1,477,033.00$     
C. Construction 18,235,765.68$   

C.1. Berth 1 - Coral Relocation 1.00     NTE 282,095.00$       282,095.00$         
C.2. Berth 1 - Purchase of Combi-Wall Materials 1.00     NTE 8,345,297.00$   8,345,297.00$     
C.3. Berth 1 - Purchase of Permanent Bollards 1.00     NTE 468,625.00$       468,625.00$         
C.4. Berth 1 - Purchase of Permanent Fenders 1.00     NTE 827,434.20$       827,434.20$         
C.5. Berth 1 - Permanent Inclined Grouted Anchors 1.00     LS 5,479,297.37$   5,479,297.37$     
C.6. Berth 1 - Auger Cast for PBBs 1.00     NTE 636,517.11$       636,517.11$         
C.7. Berth 1 - Early Utility Works [NTE Amount] 1.00     NTE 575,000.00$       575,000.00$         
C.8. Project Office and Yards Set-Up [NTE Amount] 1.00     NTE 1,380,000.00$   1,380,000.00$     
C.9. Quality Control and Environmental [NTE Amount] 1.00     NTE 230,000.00$       230,000.00$         

C.10. Berth 1 - Pre-construction Survey 1.00     NTE 11,500.00$         11,500.00$           
D. Other Works requested by PortMiami 4,769,101.27$     

D.1. Installation of Temporary Bollards [Berth 2 through 6] 1.00     NTE 3,643,200.00$   3,643,200.00$     
D.2. Temp Tiedowns [Terminal F (New PBB)] 1.00     NTE 66,999.00$         66,999.00$           
D.3. Furnish Road Plates 1.00     LS 262,487.50$       262,487.50$         
D.4. Remove and Dispose Existing PBBs 1.00     LS 367,526.83$       367,526.83$         
D.5. Existing Wall Repairs (Berth 1 to 6) 1.00     LS 326,312.50$       326,312.50$         
D.6. Procore Implementation and 12MO Subscription 1.00     LS 102,575.43$       102,575.43$         
E. General Conditions and General Requirements 6,771,312.61$     

E.1. Project Supervision 10.00   NTE 511,831.93$       5,118,319.27$     
E.2. General Conditions 10.00   NTE 165,299.33$       1,652,993.34$     
F. Insurance NTE 4,169,000.00$     
G. Office of Inspector General - Audits 137,500.00$         
H. Performance and Payment Bond 550,000.00$         

45,396,796.09$   

NTE Risk Reserve 2,929,959.82$     
Notes:

BASE CONTRACT AMOUNT 48,326,755.91$   

Allowances

Contingency Allowance 4,832,675.59$     
Dedicated Allowance for Permit Fees 1,449,802.68$     

NTE AMOUNT 54,609,234.18$   
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EXHIBIT 4 – INSURANCE AND BONDS 

1. Insurance  

The Design-Builder shall maintain, or cause to be maintained, the insurance set forth in this Exhibit 
throughout the performance of the LNTP Work until the LNTP Work has been completed by the Design-
Builder and accepted by the County, at which time, or prior to as applicable, the Insurance Requirements 
set forth in the Design-Build Contract shall govern. 

Within ten (10) days after the date of the execution of LNTP and prior to commencement of LNTP 
Work, the Design-Builder shall obtain, or cause to be obtained, all insurance required under this Exhibit. 
All insurance shall be maintained until the LNTP Work has been completed and accepted by the County 
unless otherwise provided in the Design-Build Contract. The Design-Builder shall furnish to the County: 

Certificate(s) and policies of insurance, which indicate that insurance coverage has been obtained 
which meets the requirements as required in this Exhibit. 

 Certificate(s) of Insurance which clearly indicate the coverages required in this Exhibit. 

Worker's Compensation Insurance for all employees as required by Florida Statute 440 including 
(if applicable) coverage under the U.S. Longshoremen and Harbor Workers' Act (USLH) and Jones Act; 
and both Employers Liability Insurance and Marine Employer’s Liability Insurance having coverage limits 
of at least $1,000,000 for each accident, $1,000,000 for disease (each employee), and $1,000,000 for disease 
(policy limit) or greater limits as required by statute. 

Commercial General Liability, to include products and completed operations to align with the 
Florida Statute of Repose in an amount of $2,000,000 per occurrence $4,000,000 in the aggregate. Insurance 
shall include coverage for Explosion Collapse and Underground Hazards. 

Automobile Liability Insurance covering all owned, non-owned and hired vehicles, in an amount 
of $1,000,000 combined single limit. 

 Protection & Indemnity (“P&I”) insurance for any vessels used in connection with the work, in 
the name of the owner of such vessel(s) in an amount not less than $17,000,000 per occurrence. This limit 
may be satisfied through a combination of primary and excess insurance. 

Hull and Machinery Insurance on any vessel utilized on the project, with limits up to the fair market 
value. 

Charterer’s Legal Liability Insurance in the name of the Design-Builder in an amount of 
$50,000,000 per occurrence.  

Umbrella/Excess Liability insurance providing coverage excess to, and at least as broad as, 
Employer’s Liability, Commercial General Liability and Automobile Liability in the amount of 
$53,000,000 per occurrence and in the aggregate. 

Builder’s Risk Insurance: 

A. LNTP Work.  Prior to performing any LNTP Work: Builders’ Risk insurance on an “all risks” 
or special perils basis in an amount of not less than one hundred percent (100%) of the replacement cost of 
the LNTP permanent work, including Named Windstorm and flood for properties in flood zone A or V, S 
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with sublimit amounts to be agreed upon by the Parties.  Coverage under the Builders’ Risk policy may 
include certain limitations related to specific aspects of the Project (e.g., “wet works endorsement”) which 
the Design-Builder will endeavor limiting, subject to commercial availability and to be mutually agreed 
upon by Miami Dade County/Seaport Department and Design Builder. The policy shall be in the name of 
Miami-Dade County and the Design-Builder and shall include as additional insureds subcontractors of 
every tier.  The Builders’ Risk coverage is to be maintained until the earlier of: (i) Completion of the LNTP 
Work as determined by Miami-Dade County, Seaport Department or (ii) inception of the Builders’ Risk 
policy described in Section B below. Any deductible amounts that may apply under the Builders’ Risk 
policy shall be the sole responsibility of Design-Builder.(If the County procures the builders risk coverage, 
the County shall be liable for named windstorm and flood deductibles and contractor shall be liable for 
deductibles for losses from all other perils.)  

B. Design-Build Contract Work.  Prior to performing any work under the Design-Build Contract: 
Builders’ Risk insurance on an “all risks” or special perils basis in an amount of not less than one hundred 
percent (100%) of the replacement cost of the phase of Project then under construction at any given time 
and in accordance with the Project Schedule’s Milestone phasing (see next paragraph).  The Builders’ Risk 
policy shall cover Named Windstorm and flood for properties in flood zone A or V, in an amount to be 
agreed upon by the Parties.  Coverage under the Builders’ Risk policy may include certain limitations 
related to specific aspects of the Project (e.g., “wet works endorsement”) which the Design-Builder will 
endeavor limiting, subject to commercial availability and to be mutually agreed upon by Miami Dade 
County/Seaport Department and Design Builder.   

With respect to the work required which is the subject of a Milestone, the Builders’ Risk coverage 
will commence on the date of the NTP for that Berth and will cease upon the earlier of: (i) the date the 
Milestone Completion Date for that Milestone has been achieved, and (ii) the date of Beneficial Occupancy 
of that Berth. The policy shall be in the name of Miami-Dade County and the Design-Builder and shall 
include as additional insureds subcontractors of every tier.  Subject to the above regarding phased coverage 
for each Milestone/Berth, the Builders’ Risk policy is to be maintained until Substantial Completion of the 
Work as determined by Miami-Dade County, Seaport Department 

(i) The County and Design-Builder waive all rights against (1) each other and any 
of their sub-consultants, subcontractors, sub-subcontractors, agents and employees, each of the other, 
and (2) separate contractors of the County, if any, and any of their subcontractors, sub-subcontractors, 
agents and employees, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to Section (A)(ix) above. The County or Design-Builder, as 
appropriate, shall require of sub-consultants, separate contractors of the County, if any, and 
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, 
written where legally required for validity, similar waivers each in favor of other parties enumerated 
herein. 

(ii) Professional Liability or Errors & Omissions insurance in the name of the 
licensed professional Design-Builder and/or lead Design Firm providing architectural and/or 
engineering, project design, construction supervision, administration, surveying, testing, 
engineering and any other related professional qualifications or functions required by the project 
in an amount not less than $30,000,000 per claim and $30,000,000 in the aggregate.  At the option 
of the Design-Builder, the $30,000,000 limits may be met by a combination of professional 
liability insurance (a) in the name of the lead Design Firm and (b) in the name of the Design-
Builder (i.e., Contractor’s Protective Professional Indemnity) as long as the combined limits equal 
$30,000,000. Such policies are not required to be project-specific but, in Design-Builder’s 
discretion, such policies may be corporate policies or project-specific policies. This coverage to 
include Completed Operations coverage through the Florida Statute of Repose.  
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(iii) Contractor’s Pollution Liability insurance in the amount of $20,000,000 per 
incident and $20,000,000 in the aggregate. 

(iv)  Marine Pollution Liability insurance in the amount of $5,000,000 per 
incident and $5,000,000 in the aggregate. This limit may be satisfied through a combination of 
primary and excess insurance. 

(v) Contractor’s Tools and Equipment insurance on an “all risk” basis for 
Design-Builder’s tools, personal property and mobile equipment, whether owned, rented/leased 
and whether such property is located at the Project or in transit or is intended for incorporation 
into the Project to the extent it is not covered by the Builder’s Risk insurance.  Waiver of 
subrogation shall be in favor of Miami-Dade County. 
 

The Commercial General Liability insurance, Automobile Liability insurance, Umbrella/Excess 
Liability insurance, Charterer’s Legal Liability, Contractor’s Pollution Liability, Marine Pollution 
Liability and Protective & Indemnity insurance shall name Miami-Dade County & Miami-Dade 
Seaport Department as an additional insured, on a primary and non-contributory basis, for Design-
Builder’s liabilities assumed under the indemnification provisions of the LNTP with respect to these 
coverages 

NOTE: The Risk Management Division of Miami-Dade County People and Internal Services Department 
reserves the right, upon reasonable notice, to examine or request the policies of Insurance (including but 
not limited to policies, binders, amendments, exclusions, or riders, etc.). Miami-Dade County reserves the 
right to reasonably amend Insurance requirements throughout the duration of this Agreement based upon 
revisions to the work to be performed pursuant to this Agreement.  

All Insurance policies required above shall be issued by Companies authorized to do business under the 
laws of the State of Florida, with the following qualifications: 

The company must be rated no less than “A-“ as to management, and no less than “Class VII” as to financial 
strength by Best’s Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its 
equivalent, subject to the approval of the County Risk Management Division.  

Or 

The company must hold a valid Florida Certificate of Authority as shown in the latest “List of All Insurance 
Companies Authorized or Approved to Do Business in Florida” issued by the State of Florida Department 
of Financial Services. 

 

CERTIFICATE HOLDER MUST READ:    MIAMI-DADE COUNTY 

      111 NW 1st STREET SUITE 2340 

      MIAMI, FL 33128 

 

(vi) The Design-Builder shall not commence the LNTP Work until it has 
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obtained all insurances required hereunder and the County has approved of said policies. The 
Design-Builder shall maintain all required insurances for the full term of the LNTP Work and as 
further required under the Design-Build Contract.  
 

2. Bonds 

(a) A single instrument Payment and Performance Bond, satisfactory to the County, 
in the amount of the NTE Amount (i.e., in the amount of the Base Contract Amount, plus the ten percent 
(10%) contingency allowance, and the three percent (3%) allowance for permit fees), shall be required of 
the Design-Builder. To the extent the Design-Builder is unable to obtain a Payment and Performance Bond 
on commercially reasonable terms in the full amount required under the preceding sentence, the County in 
its sole discretion and to the extent permitted by Florida law, reserves the right to accept a Bond at the 
largest amount reasonably available, provided that such Bond shall not be for less than $250 million. 

(b) Each Bond shall be written through Surety insurers authorized to do business in 
the State of Florida as Surety, with the following qualifications as to management and financial strength 
according to the latest edition of Best's Insurance Guide, published by A.M. Best Company, Oldwick, New 
Jersey: 

Bond (Total Contract) Amount Best's Rating 
 
      $500,001 to  $1,500,000    B V 
 $1,500,001 to    $2,500,000    A VI 
 $2,500,001 to    $5,000,000    A VII 
 $5,000,000 to  $10,000,000    A VIII 
 Over $10,000,000     A IX 

 
(c) On contract amounts of $500,000 or less, the Bond provisions of Section 287.0935, 

Florida Statutes shall be in effect and Surety companies not otherwise qualifying with this paragraph may 
optionally qualify by: 

(i) Providing evidence that the Surety has twice the minimum 
surplus and capital required by the Florida Insurance Code at the time the Invitation to Bid is issued. 

(ii) Certifying that the Surety is otherwise in compliance with the 
Florida Insurance Code, and  

(iii) Providing a copy of the currently valid Certificate of Authority 
issued by the United States Department of the Treasury under 31 U.S.C. 9304-9308. 

Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the Treasury entitled 
“Surety Companies Acceptable on Federal Bonds”, published annually. The Bond amount shall not exceed 
the underwriting limitations as shown in this circular. 

(d) For contracts in excess of $500,000 the provisions of the Contract Documents will 
be adhered to, plus the Surety insurer must have been listed on the U.S. Treasury list for at least three 
consecutive years, or currently hold a valid Certificate of the County of at least 1.5 million dollars and be 
listed on the Treasury list. 

(e) Payment and Performance Bonds guaranteed through the U.S. Government Small 
Business Administration or Design-Builders Training and Development Inc. will also be acceptable. 
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(f) The attorney-in-fact or other officer who signs a Payment and Performance Bond 
for a Surety company must file with such Bond a certified copy of its power of attorney authorizing it to do 
so. 

(g) The cost of the Bonds shall be included in the Base Contract Amount. 

(h) The required Bond shall be written by or through and shall be countersigned by, a 
licensed Florida agent of the Surety insurer, pursuant to Section 624.425 of the Florida Statutes.  

(i) The Bond shall be delivered to the Contracting Officer in accordance with the 
instructions from the Contracting Officer.  

(j) In the event the Surety on the Payment and Performance Bond given by the 
Design-Builder becomes insolvent, or is placed in the hands of a receiver, or has its right to do business in 
its State of domicile or the State of Florida suspended or revoked as provided by law, the County shall 
withhold issuance of payment applications until the Design-Builder has given a good and sufficient Bond 
instead of Bond executed by such Surety. 

(k) Cancellation of the Performance and Payment Bond, or non-payment by the 
Design-Builder of any premium for any Bond required by this LNTP shall constitute a material breach of 
this LNTP. Design Builder shall procure a replacement Payment and Performance Bond within twenty one 
(21) Days (or such more extended period as may be agreed between the Parties). Should Design Builder 
fail to obtain a Payment and Performance Bond in such timeframe then, in addition to any other legal 
remedies, the County at its sole option may terminate this LNTP for Design-Builder Default or pay such 
premiums and deduct the costs thereof from any amounts that are or may be due to the Design-Builder, 
provided there shall be no deductions from moneys due or which may become owing for previously 
Approved Project Certificates. 

. 
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EXHIBIT 5 - OWNER DIRECT PURCHASING PROGRAM 

PART 1 – GENERAL 
 

1.1 Requirements Included  

(“Owner” in this Article refers to the County and “Contractor” refers to the Design-Builder) 

The Contractor has included Florida State Sales Tax and other applicable taxes in its pricing for materials, 
supplies, and equipment. The County, being exempt from sales tax, reserves the right to make direct 
purchases of various construction equipment, materials or supplies included in the LNTP Work, 
substantially in accordance with this Exhibit 5. 

PART 2 - PRODUCTS 
1.2 General 

(a) Any equipment, materials or supplies directly purchased by the County that are 
included in the Contractor’s LNTP Work shall be referred to as “Owner Direct Purchased Materials” and 
the responsibilities of both Owner and the Contractor, as the case may be, relating to such Owner Direct 
Purchased Materials shall be governed by the terms and conditions of the procedures in this Exhibit 5. 

(b) The Contractor has included the Base Contract Amount for all construction 
materials plus applicable taxes. Owner Direct Purchasing of construction materials, if selected, will be 
administered on a deductive Change Order basis; the Base Contract Amount shall be reduced by the net 
undiscounted amount of these Purchase Orders, plus all sales tax.  

PART 3 - EXECUTION 
1.3 Procedures 

(a) The Contractor shall provide the Owner’s Representative a list of all intended 
suppliers, vendors, and materialmen for consideration as Owner Direct Purchased materials. This list shall 
be submitted at the same time as the preliminary schedule of values and the LNTP Schedule. The Contractor 
shall submit a description of the materials to be supplied, estimated quantities and prices. 

(b) Upon request from Owner, and promptly, the Contractor shall submit the Purchase 
Order Requisition Form (to be provided by the County) to the County’s Representative, to specifically 
identify the materials which Owner has, at its sole option, elected to purchase directly. On the Purchase 
Order Requisition Form, the Contractor will provide the County with the required quantities of material at 
the price established in the Vendor’s quote to the Contractor, less any sales tax associated with such price. 

(c) Such Purchase Order Requisition Forms are to be submitted to Owner’s designated 
representative no less than ten (10) working days before the need for ordering such Owner Direct Purchased 
Materials, to provide sufficient time for Owner review and approval and to assure that such Owner Direct 
Purchased Materials may be directly purchased by Owner and delivered to the Project Site to avoid any 
delay to the LNTP Work. 

(d) After receipt of the Purchase Order Requisition Form, Owner shall prepare its 
Purchase Order for equipment, materials or supplies which the County chooses to purchase directly. 
Promptly upon receipt of each Purchase Order, the Contractor shall verify its terms and conditions before 
issuing it to the supplier, in a manner that  assures proper and timely delivery of the items. After such 
verification by the Contractor, Owner shall issue the Purchase Order to the supplier or Vendor. The 
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Purchase Order shall require that the supplier provide the required shipping and handling Insurance. The 
Purchase Order shall also require the delivery of the County Direct Purchased Materials on the delivery 
dated provided by the Contractor in the Purchase Order Requisition Form and shall indicate F.O.B. jobsite. 
The County’s Purchase Order shall also require the supplier to invoice the County directly for the purchased 
items, not the Contractor.  The County’s Purchase Orders shall contain or be accompanied by the County’s 
exemption certificate and must include the County’s name, address, and exemption number with issue and 
expiration date shown. 

(e) The Contractor shall be fully responsible for all matters relating to the receipt of 
materials in accordance with these Procedures, including, but not limited to, verifying correct quantities, 
verifying documentation of orders promptly, coordinating purchases, providing and obtaining all warranties 
and requisite guarantees in favor of and for the benefit of the County, inspection and acceptance of the 
goods at the time of delivery. At the time of, and after, the delivery of such materials, the County shall be 
liable for all loss or damage to equipment and materials purchased pursuant to the Purchase Order. The 
Contractor shall coordinate delivery schedules, sequence of delivery, loading orientation, and other 
arrangements usually required by the Contractor for the particular materials furnished. The Contractor shall 
provide all the services needed for the unloading, handling and storage of materials during installation. The 
Contractor agrees to indemnify and hold harmless the County from any third-party claims of whatever 
nature resulting from non-payment of goods to suppliers to the extent caused by the negligent actions or 
directions of the Contractor. Notwithstanding the foregoing, the County shall be responsible for payment 
of the invoices issued by the supplier or Vendor pursuant to the procedures in Section (f) below. 

(f) As Owner Direct Purchased Materials are delivered to the jobsite, the Contractor 
and the County’s Representative shall visually inspect all shipments from the suppliers and approve the 
vendor’s invoice issued to the County for material delivered. The Contractor shall ensure that each delivery 
of Owner Direct Purchased Material is accompanied by documentation adequate to identify the Purchase 
Order against which the purchase is made. This documentation may consist of a delivery ticket and an 
invoice from the supplier delivered to the County conforming to the Purchase Order, together with such 
additional information as the County or the Contractor may require. The Contractor shall verify in writing 
with the County’s Representative that the Materials were received and the County shall agree to approve 
the invoice issued directly to the County for payment. The County shall have the right to assign Owner 
personnel to verify and audit the accuracy of all Direct Purchase documents. 

(g) The Contractor shall ensure that Owner Direct Purchase materials conform to the 
specifications and determine before incorporation into the LNTP Work if such materials are patently 
defective, and whether such materials are identical to the materials ordered and match the description on 
the bill of lading. If the Contractor discovers defects or non-conformities in the County Direct Purchased 
Material upon such visual inspection, the Contractor shall not utilize such nonconforming or defective 
materials in the LNTP Work and instead shall promptly notify the Vendor of the faulty or non-conforming 
condition to pursue repair or replacement of those materials without any undue delay or interruption to the 
Project. Additionally, the Contractor shall notify the County of such occurrence. If the Contractor fails to 
perform such inspection and otherwise incorporates Owner Direct Purchased materials, the condition of 
which it either knew or should have known by performance of an inspection, Contractor shall be responsible 
for all damages to Owner resulting from Contractor’s incorporation of such materials into the LNTP Work. 
If materials furnished are found to be defective or nonconforming, the Contractor shall promptly take action 
to remedy the defect or nonconformance so as not to delay the LNTP Work. 

(h) The Contractor shall be responsible for managing all warranties and guarantees in 
favor of and for the benefit of the County for all materials and products as required by the LNTP Work. All 
repairs, maintenance or damage repair calls shall be forwarded to the Contractor for resolution with the 
appropriate supplier or Vendor. However, if legal action must be pursued against the supplier or vendor 
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providing the County Direct Purchased Materials, the responsibility for such enforcement and all associated 
costs, including but not limited to attorney’s fees and legal expenses, shall rest entirely with the County 
since the County is the Party that issued the Purchase Order.  

(i) The transfer of possession of Owner Direct Purchased Materials from the County 
to the Contractor shall constitute a bailment for mutual benefit of the County and the Contractor. The 
County shall be considered the bailor and the Contractor the bailee of the County Direct Purchased 
Materials. Owner Direct Purchased Materials shall be deemed to be returned to the County for purposes of 
its bailment at such time as they are incorporated into the LNTP Work or consumed in the process of 
completing the LNTP Work. Bailee shall have the duty to safeguard, store, and protect all Owner Direct 
Purchased Materials. 

(j) The Contractor shall maintain insurance in favor of and for the benefit of the 
County pursuant to the requirements outlined in the LNTP, which shall be sufficient to protect against any 
loss of or damage to Owner Direct Purchased equipment, materials, or supplies. Such insurance shall cover 
the value of any Owner Direct Purchased Materials not yet incorporated into the LNTP Work from the time 
the County first takes title which shall be at the time of delivery and acceptance of the materials by the 
Contractor as provided in Section (e) above. 

(k) Every month, Contractor shall be required to review invoices submitted by all 
suppliers of Owner Direct Purchased Materials delivered to the Project Site during that month and either 
concur or object to the County’s issuance of payment to the supplier, based upon Contractor’s records of 
materials delivered to the site and any defects in such materials. 

(l) To arrange for the prompt payment to the supplier, the Contractor shall provide to 
the County, a list indicating the acceptance of the goods or materials in accordance with the established 
monthly Payment Request Schedule. The list shall include a copy of the applicable Purchase Order, 
invoices, delivery tickets, written acceptance of the delivered items, and such other documentation as may 
be reasonably required by the County. Upon receipt and verification of the appropriate documentation, the 
County shall prepare a payment to the supplier based on the receipt of data provided. This payment will be 
released, delivered, and remitted directly to the supplier by the County. The Contractor agrees to assist the 
County in obtaining, as appropriate, partial or final lien waivers. 

(m) Salvage materials shall be the property of the County and stored or removed from 
the site by the Contractor at the County’s discretion. 

(n) From the time of delivery and acceptance, the County shall have and retain title to 
any Owner Direct Purchased materials. 

(o) Upon completion of the Project, the Contractor shall execute and deliver to the 
County, one or more deductive Change Orders, referencing the full value of all Owner Direct Purchased 
materials purchased directly, plus all sales tax savings associated with such materials in the Base Contract 
Amount to the Owner’s Representative. 

(p) Owner Direct Purchased Materials shall be subject to inventory reconciliation, 
segregation, identification by purchase order, storage-condition verification, insurance verification, any 
physical inspection by the County and OIG upon request. 
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EXHIBIT 6 – RISK REGISTER 

See attached 
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LNTP RISK REGISTER - North Bulkhead Berths 1-6 Realignment Project

Risk ID Risk Category Work Package Latest Risk Item 
Update

Risk Title Risk Description Assumptions Probability (%) Likelihood (L) Impact Cost (C) Impact 
Schedule (S)

Risk Rating

Recommended Risk reserve 
(PROB (%)*(IMP.COST 

($)+IMP.SCH. (Calendar 
days)*Daily Impact Cost ($))

1 Regulatory / Permitting All FDEP delays

If time to obtain  Florida Department of Environmental Protection (FDEP) 
permits for the water and sewer construction are not accurately 
determined and/or there are delays in the approvals by the FDEP permit 
restrictions that impact construction it may delay the design/construction 
for this work resulting in impacts to the overall project schedule or 
additional project costs.

Up to 3 months dealys with no significant 
additional cost impact 20% Low Very Low High Medium  $                                    211,963.02 

2 Regulatory / Permitting All USACE delays

If time to obtain USACE permits/approvals are not accurately determined 
and/or there are delays in the approvals or their are permit restrictions 
that impact construction/design it may delay the construction for this 
work resulting in impacts to the overall project schedule or additional 
project costs. 

Up to 3 months dealys with no significant 
additional cost impact

15% Low Very Low High Medium  $                                    158,972.26 

3 Regulatory / Permitting All Other Permits delays Delays on Building Department Permits, DERM, FWC SAL or others Up to 3 months dealys with no significant 
additional cost impact

10% Low Very Low High Medium  $                                    105,981.51 

4 Cost Escalation Berth 1 Unusual escalation of labor, material 
and equipment costs

Estimate for the LNTP agreement doesn't cover any escalation. It's based 
on current estimates and rates. Any potential escalation should be billed 
to the Risk Reserve. 

Estimated impact: Up to 3% of CV with no 
impact in schedule

70% High Medium Very Low Medium  $                                    924,000.00 

5 Scope Increase Berth 1 Design increase
Design Criteria Document (DCD) exceptions that are anticipated at 45% 
NFC plans not being finally approved by PortMiami and will require 
additional Design work

 Estimated impact: 10% of design fee and 
one (1) extra month.

10% Low Low Medium Medium  $                                       91,327.17 

6 Scope Increase Berth 1 Design/Shop drawings increased 
quantities

If shop drawings come back showing a much different detail compared to 
the original design or design changes from 45% plans, it may create 
additional costs in the procurement of materials

Estimate: 5% increase of the Procurement 35% Medium Low Very Low Low  $                                    210,000.00 

7 Scope Increase Berth 1 Increase quantities due to site 
conditions

Increase of scope after 45% plans due to encountered conditions 
(geotech, drainage, row, existing structures….) in preparation for the 
inclined anchors

Estimate impact: 2 weeks of works 20% Low Very Low Low Low  $                                       43,551.45 

8 Unforeseen Conditions Berth 1 Inclined Rock Anchors

Obstruction drilling of up to one (1) additional hour per shift per crew is 
included. Unit pricing shall apply beyond time allotment. Obstraction 
drilling limited to sheet piles, precast concrete piles, augercast piles, and 
rigid inclusions.

Impact Cost: 2 additional hours for each 
day of the 12 weeks of work. Same 
consideration has been assumed for 
Impact Schedule.

50% High Very Low Low Medium  $                                    298,578.62 

9 Unforeseen Conditions Berth 1 Inclined Rock Anchors Crew & Equipment Standby (Full Working Rate), due to relocation/re-
routing of conflicting utilities or Owner interferance.

Impact Cost: 5 additional shifts. Same 
considerations for Impact Schedule

25% Medium Very Low Very Low Low  $                                       54,663.40 

10 Unforeseen Conditions Berth 1 Existing wall Repairs Additional work based on site unforeseen conditions such as bigger holes, 
more repairs and others

Impact Cost: 20% extra works - 5 
additional shifts. Same considerations for 
Impact Schedule

80% Very High Very Low Very Low Very Low  $                                       95,102.89 

11 Unforeseen Conditions Berth 1 Inaccurate As Built plans
If existing conditions based on as-builts do not reflect actual conditions, it 
may require redesign during construction resulting in cost and schedule 
issues.

Impact Cost: 1% of total direct cost and up 
to 4 weeks of additional work

20% Low Very Low Low Low  $                                    109,102.89 

12 Unforeseen Conditions Berth 1 Additional dewatering requirements
Need for additional equipment like filter tanks and/or water truck for 
dewatering beyond what is anticipated in the estimate. This will result in 
added cost and schedule impacts.

50% High Very Low Low Medium  $                                    108,878.62 

13 Unforeseen Conditions Berth 1 Contaminated/Hazardous Material Allowance for removal of such material by Specialty Subcontractors. 5% Very Low Very Low Low Very Low  $                                       10,887.86 

14 Unforeseen Conditions Berth 1 Native species

If threatened and endangered species or their habitats are encounters 
during construction, construction in those areas will need to stop 
resulting in potential delays to relocate the wildlife or additional design to 
avoid/mitigate impacts.

10% Low Very Low Low Low  $                                       22,663.58 

15 Weather Berth 1 Unusual recurrent weather events on 
any given month 

Impacts on productivity related to cumulative weather events outside of 
force majeure impacts, such as lightning

10% Low Very Low Low Low  $                                       47,663.58 

16 Weather Berth 1 Unusual flooding event Unusual flooding can damage materials and installed assets, creating 
additional costs and delays

15% Low Very Low Low Low  $                                       55,163.58 

17 Weather Berth 1 Hurricane Evacuation costs Additional costs and delays resulting from hurricane evacuation 
directions given by authorities.

15% Low Very Low Low Low  $                                       55,163.58 

18 Unforeseen Conditions Berth 1 Sweeping Tunnel Additional costs required to sweep Miami Tunnel at night if 
Concessionaire is not performing this activity.

10% Low Very Low Very Low Very Low  $                                         5,000.00 

19 Unforeseen Conditions Berth 1 VacTruck Services Additional costs required to expose existing undergraound infrastructure. 75% Very High Very Low Very Low Medium  $                                       45,000.00 

20 Unforeseen Conditions Berth 1 Environmetal Monitoring Additional costs required for environmental monitoring services not 
carried in the Scope of Work.

30% Medium Very Low Very Low Low  $                                         9,000.00 

21 Scope Increase Berth 1 Security Additional hours required by Security team to access Work Zone Areas 20% Low Very Low Very Low Very Low  $                                       27,090.00 

22 Scope Increase Berth 1 Dedicated Marine Observers Cost of Work does not include a fully dedicated marine observers. 
Additional cost if required.

30% Medium Very Low Very Low Low  $                                       36,000.00 

23 Third party impacts Berth 1 CT-G Construction coordination Unexpected delays linked to coordination with CT-G contractor or 
unidentified work restrictions

Estimate impact : 4 weeks of works 25% Medium Very Low Low Low  $                                    108,878.62 

24 Third party impacts Berth 1 Port Operation Activities Inefficiencies caused by Port Operation. Estimate impact: 1 week of works 15% Low Very Low Very Low Very Low  $                                       31,331.79 
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LNTP RISK REGISTER - North Bulkhead Berths 1-6 Realignment Project

Risk ID Risk Category Work Package Latest Risk Item 
Update

Risk Title Risk Description Assumptions Probability (%) Likelihood (L) Impact Cost (C) Impact 
Schedule (S)

Risk Rating

Recommended Risk reserve 
(PROB (%)*(IMP.COST 

($)+IMP.SCH. (Calendar 
days)*Daily Impact Cost ($))

25 Third party impacts Berth 1 Utility Owner Coordination
Management of existing utilities including but not limited to repairs, 
relocation and/or adjustment carried out by Utility Owner or their 
aprpoved Contractors.

Estimate impact : 3 weeks of works 15% Low Very Low Low Low  $                                       63,995.38 

TOTAL  $                                 2,929,959.82 
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Schnabel is a nationwide design-build contractor specializing in earth
retention systems and specialty foundations.

Schnabel’s product range includes auger cast piles, soldier beams
(drilled-in or driven), cut-off walls, sheet piles, secant pile walls, deep soil
mix walls, tiebacks, soil nailing, internal bracing, lagging, shotcrete,
underpinning, jet grouting, micropiles (and tiedowns), roadway and
landslide stabilization.

Almost all the work Schnabel performs is design-build with design done
in-house and not using outside consultants. Most of Schnabel’s project
managers are civil engineers licensed across many states including
Florida. Schnabel’s engineers also typically have additional specialized
experience in the fields of geotechnical and/or structural engineering
through advanced degrees and/or consulting experience prior to joining
Schnabel.
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ABOUT
SCHNABEL

Schnabel was founded in 1959 and has completed over 5,000 projects nationwide from offices in San
Francisco, Atlanta, Chicago, Denver, Houston, Philadelphia, and Washington D.C. Schnabel's combination of
family pride, technological innovation, specialized equipment, field experience, and design experience allows us
to provide clients with quality work and economic solutions.

SPECIALTY
SERVICES

5,000+
COMPLETED
PROJECTS

20+
PATENTS

65+
YEARS OF
EXPERIENCE

200+
TALENTED
EMPLOYEES

Permanent Tiebacks
Port Miami North Bulkhead
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SCOPE OFWORK
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Permanent Tieback Anchors
Furnish and install six hundred eighty four (684) permanent tieback anchors as summarized in the table below.

INCLUDED IN SCOPE OFWORK:
Tieback operation to be installed from water side of bulkhead wall off of barges. Two support barges to allow
continuous restocking of materials to keep work productive. Price includes three mobilizations total starting in
Sept. 2026, 2027 and 2028 for a duration of approximately 6 months each, during which time two total berths
will be available per mobilization.
Work in Berth 1 will be five (M-F) work shifts per week and remaining berths will be four (M-F) work shifts per
week.
Design and shop drawings for the permanent tieback anchors signed and sealed by a Professional Engineer
registered in the state of Florida
Installation of permanent tieback anchors
Tiebacks to have a maximum design load of 350 kips each.
Tieback anchors have a maximum test load of 133% of design load.
Tiebacks to be installed at EL. +3.2 at a 45 degree angle from horizontal
Anchor reinforcement consisting of 10 strand, 7-wire G270 strand anchors
Encapsulation for the strand (PTI-Class I)
Tieback hardware
Design, furnish, and install anchor bearing plate and attachment to bulkhead. This will be a discrete bearing
plate, not a continuous waler.
Providing barge, crane and tug information as needed to support contractor’s marine and environmental
permit applications
Providing required information to Coast Guard to obtain permission to approach cruise ship berth area
One (1) drill rig, crew, and associated barge support/crane is included.
Water tank for drilling operations (water to be provided by others)
Cuttings diverter system

Permanent Tiebacks
Port Miami North Bulkhead

Berth Inclined Anchor Length (FT) Quantity

1 80.4 117

2 91.7 94

3 90.3 120

4 105.8 120

5 70.5 113

6 69.1 120

Total: 684
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SCOPE OFWORK (cont.)
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Permanent Tiebacks
Port Miami North Bulkhead

Tieback Test Program
Performing a tieback test program during the preconstruction phase on this project would benefit the project team
by (1) allowing an early assessment of the expected tieback-to-soil/rock bond strength, which may allow for a more
competitive price at Berths 2-6 (2) evaluating projected grout usage requirement on production tiebacks, and (3)
resolving potential logistical and obstruction drilling issues prior to beginning production work.

If this add price is accepted, Schnabel will furnish and install two (2) tieback anchors at Berth 1 between
mobilizations on nearby One Island Park project.

INCLUDED IN SCOPE OFWORK:
Design, furnish and test (2) sacrificial tiebacks as detailed above
Mobilize manpower and equipment from nearby project

SUPPLEMENATRY SCOPE:

Crane, Barge, Coring & Ancillary Support
1. ) 145'x45' (or comparable size) barge fitted with 165-ton lattice boom crane
2.) Full-time crane operator
3. ) (2) ea. 110'x40' (or comparable size) work barges
4.) Tug boat (with fuel) for relocating barges as need
5.) Full-time tug boat crew
6.) Aluminum walkways between barges (approx. 20' long) and between barge and apron area (approx. 60'
long)
7. ) Four (4) 8'x16' work floats with small outboard motor
8.) 10' deep turbidity curtain around work area, including placement and removal every week for weekly while
working on site during seasonal work for (3) years.

9. ) Six-hundred eighty four (684) ea. 12" diameter cores (not 10" as noted on RFP document) through 4'-0"
existing concrete cap at 45 degree angle. Half of the cores are assumed to be through a 0.5" thick sheet pile
and half of the cores are assumed to be through a 36" diameter pipe pile with a 0.75" wall thickness.

Design

4 weeks

SCHEDULE OVERVIEW:

Material
Procurement

4 weeks

Production
Installation

87 weeks total (across 3
mobilizations)
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WORK PROVIDED BY OTHERS
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1.Clean potable water under normal city pressure within 200 ft of mixing tanks for grouting operation
2.Surveying: layout of our work as required
3.Landside access for telescoping forklift and excavator to help service work areas.
4.At least two (2) 12'x50' locations per berth in terminal area for grout mixer and silo setup
5.Excavation of a trench through apron area from grout mixer setup locations for routing water and grout lines
to waterfront and patching back over trenches.

6.Continuous access for delivery of bulk cement vehicles moving under their own power to and from cement
silo locations.
7.Location (layout and depth) of all utilities, existing tiebacks/tie-rods, rigid inclusions, augercast piles, caissons,
or any other subsurface obstruction that may conflict with the proposed tiebacks will be provided in CAD
format for coordination with tiebacks and layout of core holes.

8.Excavate 4 feet wide by 4 feet deep trench behind the existing bulkhead wall. Drill water and cuttings shall be
allowed to be pumped or otherwise permanently deposited into this trench. Where this trench cannot be
installed, Schnabel will relocate spoils to nearest open trench and deposit them there. Final backfill of this
trench back to final grade will also be by others.

9.Monitoring of existing bulkhead during anchor installation and testing.
10.Third party inspection, anchor grout sampling and testing per anchor specifications.
11.Testing or compaction of drill spoils to be deposited into 4'x4' trench.

For the work described above, we will require the following to be provided free of charge “by others” (in
addition to requirements described in our GENERAL PROVISIONS):

Permanent Tiebacks
Port Miami North Bulkhead

South Hillsborough
Pipeline (Tampa, FL)

February 2026

Client: Huxted

South Hillsborough
Pipeline (Tampa, FL)

February 2026

Client: Huxted
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1.Grout or concrete testing
2.Any work or costs in conjunction with hazardous waste or contaminated/impacted soil/water, including delays due
to waiting for testing of excavated soil or water.
3.Utility or subsurface obstruction location and/or relocation
4.Material, labor, or equipment escalation above 3%/year
5.Liquidated or consequential damages
6.Sunday, Holiday, and night shift work
7.Verification that existing concrete cap and sheet piles will adequately support expected tieback loads
8.Obtaining or maintaining any project-wide marine and environmental permits
9.Obstruction drilling beyond 1 hr/shift
10.Additional anchors
11.Owner directed standby time.
12.Expedited delivery requiring mobilization of additional equipment.

EXCLUSIONS

The following are exclusions in addition to those listed in our GENERAL PROVISIONS:

07
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1.Risk mitigation measures
a.Schnabel will use as-built information for the apron area (provided by others) to model all tiebacks using a
BIM program as described on p. 12 of this proposal. In this way, we can move tiebacks, change angles,
shorten, etc. as needed to avoid conflicts before work even begins.

b.This proposal includes 12" diameter core holes through the existing concrete cap, and since our drill casing
has an 8-5/8" O.D., we are able to modify our drill angle in any direction up to 2.5 degrees in order to
bypass any unforeseen obstructions.
c.For unknown or unforeseen obstructions that cannot be drilled around by changing the installation angle,
Schnabel uses an obstruction drilling technique allowed by our unique single-pass drill method as
described below.

2.Method for advancing through obstructions using single-pass drill techniques
a.Schnabel will use a customized suspended single-pass drill mast to install tiebacks up to 90' in length.
b.Tieback reinforcement is pre-loaded into the drill mast casing before drilling begins.
c.The end of the drill rod is pre-fitted with a sacrificial drill bit and drilling will commence with water flushing
to remove cuttings from the hole.

d. If an obstruction is encountered and cannot be removed with our typical drill bit, the single pass drill rod
can be quickly extracted from the drill hole without spending additional time on removal of segmented drill
casing on the way out of the hole.
e.The drill bit will then be switched out with a coring shoe, then the drill casing will be advanced down the
same path since the drill mast remains in the same alignment as before the obstruction was encountered.
f.The obstruction will then be cored and the hole will be advanced down to the design depth.

3.What happens if the above methods don’t allow us to get around or through an obstruction?
a.The project team will confer to identify new potential angles, tieback location(s), tieback lengths, etc. to
resolve the conflict.

b. If the obstruction is unforeseeable, an equitable change will be required to cover the cost of obstruction
drilling time and/or replacement tieback(s).

OBSTRUCTION DRILLING RISKMITIGATION

The following are methods Schnabel will utilize on this project to manage the risk of drilling through obstructions
on the project:

08
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Item No. Description Unit Quantity Price

1 Shop Drawings EA 1 $100,000

2 Schnabel Mobilization EA 3 $560,000

3 Crane & Barge Mobilization EA 3 $442,500

4 Tieback Test Program LS 1 $425,000

5 Berth 1 Tiebacks EA 117 $4,000,646

6 Berth 2 Tiebacks EA 94 $3,807,241

7 Berth 3 Tiebacks EA 120 $4,755,136

8 Berth 4 Tiebacks EA 120 $5,089,315

9 Berth 5 Tiebacks EA 113 $4,302,932

10 Berth 6 Tiebacks EA 120 $4,359,953

TOTAL BASE BID $27,842,723

In accordance with the attached GENERAL PROVISIONS OF THIS PROPOSAL, we propose to furnish all labor,
materials and equipment to complete the following:

BID PRICE SUMMARY

09
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PRICING ASSUMPTIONS

10

Following are additional assumptions/conditions on which this pricing is based:

1.Pricing assumes working eight (8) hours per day during regular working hours (7 AM to 5 PM) during a five (5)
day work week at Berths 1 and 6 and a four day work week at Berths 2-5.
2.Pricing includes (1) mobilization for testing and (3) mobilizations for production installation and testing - one
each starting in Sept. 2026, Sept. 2027 and Sept. 2028 for a duration of approximately 7 months each, during
which time two total berths will be available per mobilization.
3.Based uponWSP “Existing Conditions” document, WSP “Geotechnical Design Parameter_Port Miami
Bulkhead Realignment” document, WSP
“PortMiami_North_Bulkhead_Realignment_Closed_Wharf_WSP_2026_01_30 (Inclined Anchors)” document,
and other email correspondence with WSP about the project.
4.Tiebacks do not conflict with existing or proposed utilities, ground improvement, and foundations
5.Pricing includes 1% bond rate (Schnabel’s typical bond rate, not 1.2% as noted in the RFP) and 3% escalation
per year based on when work is projected to take place.

Permanent Tiebacks
Port Miami North Bulkhead

Cruise Berth 7 (Miami, FL)

February 2018

Client: Ebsary Foundation Co.

Cruise Berth 7 (Miami, FL)

February 2018

Client: Ebsary Foundation Co.
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3D BIM During
Pre-Construction

Completed
Project

Can be utilized by project stakeholders to
better envision and plan for the
constructability of the project

Saves schedule time during installation by
preventing late redesigns and helps prevent
dangerous and costly utility strikes

Gives us the opportunity to visualize our
waterfront tiebacks projects at a higher level of
detail at the pre-construction stage

Identifies clashes with new or known existing
utilities early in the design phase in order to
eliminate conflicts prior to mobilization

Can provide an as-built model showing
locations of shoring elements at the end of the
project

Available to GC after Schnabel demobilization
or to Owner after GC demobilzation for
underground construction coordination

Permanent Tiebacks
Port Miami North Bulkhead
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Improved Obstruction Management

Reduced Risk

LOCAL EXPERIENCE & PROJECT SYNERGY

Suspended mast configuration allows for a wide range of drilling angles,
accommodating complex tieback geometries.

Better ability to drill through obstructions due to quick trip time in and
out of hole expediting drill bit changes.

Suspended mast system substantially reduces the risk of drill casing
shear caused by wave action, unlike fixed drill rigs positioned on barges

Advantages of Partnering with Schnabel on the
PortMiami North Bulkhead Project
PROVEN SYSTEMS TAILORED FOR COMPLEX COASTAL ENVIRONMENTS

AND UNIQUE LOCAL EXPERTISE

Single-Pass Efficiency

Highly Versatile Drilling Angles

ADVANCED MARINE TIEBACK DRILLING FOR
WATERFRONT CONSTRUCTION

Single-pass tieback drilling up to 90+ feet without drill rod changes,
significantly reducing installation time.

Port of Miami North Bulkhead Realignment Project
Port of Miami Project

One Island
Park Project

Leveraging the nearby upcoming One Island Park job schedule provides a unique,
cost-effective opportunity to conduct a preliminary tieback testing program.

12

Port of Miami North Bulkhead Realignment Projo ec

d

Port of Miami Projo e

12MDC059



1. Coordination-You shall coordinate the project so that the work can proceed in an orderly, productive
and continuous operation.

Additionally, we shall be provided free of charge: Excavation in approximately five (5) foot lifts, or less if the soil will not
stand open; Rock excavation so as not to undermine or otherwise damage our work; A berm around the top of the
excavation to prevent overtopping of the retention system by water or debris; Safe access for our personnel,
equipment and concrete trucks moving under their own power to and from each work location; Access includes
furnishing, placing, and maintaining dry, level, firm benches (as specified in the Proposal), and ramps with mats, gravel or
other surface materials as required, throughout the project. Benches are to be slightly sloped away from any work area,
in order to prevent ponding of water, and are to be wide enough for safe operation of our personnel and equipment, and
as specified in the SCOPE OFWORK.

2. Temporary Service-The following will be provided to us free of charge: 110-volt, 40-amp electrical power, and water
under normal city pressure, with all outlets and connections to be located within 200 feet of any work area; job toilets;
dumpster; watchmen services (if required); space for a job trailer 10'x40' in size; space for fabrication and storage of
material to be used in job; spot grades and elevations around the job; and see SCOPE OFWORK for any additional
services and space required.

3. Plans and Permission-For any Schnabel design, a detailed plan will be furnished, signed by a licensed engineer,
showing the original plan on which, this price is based. Changes will be made as you request, or as necessary to obtain
approval of others, but if such changes result in changed costs, the price shall be adjusted accordingly. Permission to
close portions of public space will be obtained by others, as will permission to do portions of this work, including tieback,
soil nail, or underpinning installation, on adjacent private property. A copy of this permission will be provided in writing
prior to beginning any work where permission is required.

GENERAL PROVISIONS

The SCOPE OFWORK and Prices detailed in this proposal are based upon all of the GENERAL PROVISIONS listed
below:
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I-275/SR 93 (Tampa, FL)
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Client: MasTec Civil

I-275/SR 93 (Tampa, FL)
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Client: MasTec Civil
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4. Change Orders-Change orders will be in writing and subject to advance approval by Schnabel as to design and
price before performing changed work. No back charges will be issued, nor accepted unless 72 hours’ notice in
writing of a condition requiring correction is given with an additional and reasonable amount allowed for its
correction.

5. Utilities-The following shall be performed "by others" prior to commencement of our work: power lines closer
than legally permissible are to be removed, sheathed or de-energized; utilities along the shoring line are to be
uncovered and located, then relocated, re-supported or removed, as required to prevent interference with our
work. For utilities left in place, precise horizontal and vertical location obtained by the actual exposure (or
verification of previously exposed and surveyed utilities) and subsequent measurement of subsurface utilities,
consistent with requirements of CI/ASCE 38-02. A precise horizontal and vertical location, size, as well as other
utility attributes, must be shown on the plan documents provided for our use. Schnabel will not be responsible for
any damage caused by our work to utilities or other improvements located incorrectly or inadequately, either in
plan or elevation.

6. Exclusions-This price does not include any expense or work in connection with the following: work not
specifically stated in our SCOPE OFWORK; excavation, (except for underpinning); concrete (except for soldier
beams and underpinning); collection and removal of debris and spoil (including shotcrete rebound) from any work
location and the site; dust control; street cleaning; removal of: overhead or underground manmade obstructions,
old footings and footing projections, backfill, tamping, restoration, line and grade work, monitoring, demolition,
pumping and site dewatering (including pumping rain water); treated wood; fences, stairways, barricades and
handrails; traffic control and flagmen; street cleaning; protection and maintenance of slopes, benches, berms and
shoring; fees, permits, deposits, and bonds; liquidated, consequential damages and incidental damages; liability
other than for our negligence and for negligence of our subcontractors; material testing and inspections other
than per our design; waterproofing or any conflicts between our work and any waterproofing system, removal of
any of our work; and repair of our work damaged by others.
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Truist HQ (Atlanta, GA)

March 2023

Client: Brasfield & Gorrie

Permanent Tiebacks
Port Miami North Bulkhead

Truist HQ (Atlanta, GA)

March 2023

Client: Brasfield & Gorrie
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7. Indemnity & Insurance-We will indemnify you for the proportionate share damages caused by our negligence. We
will maintain the following insurance: a) Worker's compensation-limits established by state law; b) Commercial
General Liability in occurrence form-limits of $2 million (bodily injury and property damage combined per
occurrence), $4 million (general aggregate), and $2 million (completed operations aggregate) including XCU hazards;
c) Auto Liability-limits of $2 million each accident (single limit-bodily injury and property damage combined); d)
Professional and Pollution Liability-limits of $2 million; e) Umbrella Excess Liability-limits of $5 million. Insurance
certificates will be provided on our insurance carrier’s standard form. Additional coverage and limits required by you,
if available, will be provided at cost. OCIP or wrap-up deductibles are specifically excluded from this proposal.

8. Payments-Our price is based upon payments being made by you to us by the 10th of the following month for 90%
(or more if stated in the specifications) of all work completed the preceding month, including materials delivered to
the site or stored in Schnabel's yard, irrespective of whether you have been paid for such work. Final payment to us,
including all retainages, will be made by you to us 30 days after substantial completion of our work stated above,
irrespective of whether or not you have been paid for such work. If there are later phases, such as ramp removal or
other similar items to be completed at a later date, they shall be treated as separate jobs with an agreed to value
withheld, and no other retention will be withheld. Interest at the rate of 1 1/2% per month, or the applicable legal
maximum rate if more, shall accrue on all amounts not paid by the times provided above, and shall
be paid by you to us monthly. Additional work performed by Schnabel shall be included in monthly progress
estimates and paid monthly, without retention being withheld. No charges of any kind are to be made against
Schnabel’s account unless they are agreed to and signed by Schnabel. If we are not paid within 30 days after the due
dates as above provided, we may suspend work (without liability for damages resulting from such suspension) until
we have been paid in full for all amounts which have not been timely paid, including amounts coming due during such
suspensions, and the costs of demobilization and immobilization. In the event any amount due is not paid when due
and we must commence legal proceedings to enforce payment, you shall be liable to us for all collection costs,
including reasonable attorney fees.

9. Acceptance-This proposal may be accepted by your signature or written notice to us, that you wish us
to perform the work covered hereby. Upon acceptance, a contract will exist incorporating the terms
hereof. If you wish to use a different form of contract, then we would be pleased to negotiate a contract
with terms consistent with this proposal and other mutually agreeable terms.
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This proposal is based on a normal five day work week at Berths 1 and 6 and a four day work week at
Berths 2-5 of eight to ten hours per day and one (1) mobilization of (1) crew and drill. If additional
mobilizations are required, the following price will apply.
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AGREEMENT

This offer to perform the stated work is based solely on this proposal and the attached GENERAL
PROVISIONS, and no other document (s); and is valid for thirty (30) days from the above date,
except for the following condition: Due to circumstances beyond our control in the steel, cement
and fuel industries, we reserve the right to adjust our bid to reflect price increases if necessary. If
there is any conflict with this proposal and any bid documents, this proposal shall govern.

Respectfully Submitted,

Ryan Whaley, P.E. | Senior Project Manager

SCHNABEL

Signature

Company

Title

ACCEPTED:

Permanent Tiebacks
Port Miami North Bulkhead

Price includes up to one (1) hour of obstruction drilling per shift. If additional obstruction
drilling is required, it will be billed at the following rate.

Proposal includes up to 100% grout overages for tieback holes at a 10" diameter. If additional grout
is required, the unit price shown below will apply. Quantity of additional grout will be calculated by
subtracting theoretical quantities (including the waste factor) from actual quantities installed as
determined by summation of quantities reported by Schnabel foreman or cement delivery tickets.

Grout (add): $30/CF

If Schnabel is alotted fewer than five (5) days of work per week or for any other type of
jobsite shutdown or severe weather event, then please apply the following rate to each off
shift.

Obstruction Drilling $5,485/HR

$43,880/SHPermanent Tiebacks

Permanent Tiebacks $335,000

yan Whaley

CHNABEL
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CONTACT

Certifications

EDUCATION

AFFILIATIONS

REGISTRATIONS

RELEVANTWORK HISTORY

PROFESSIONAL EXPERIENCE

ryan.whaley@schnabel.com

470-460-9833

Ryan is a registered PE in the
states of AL, GA, and FL

PMI, USGBC

Auburn University
MS Civil Engineering, 2018

Auburn University
MS Business Administration, 2013
Auburn University
BS Civil Engineering, 2010

PMP

LEED AP BD+C

OSHA 30

Braves ATM | Atlanta, GA

St. Jude Outpatient Clinic & Medical Office Buildings | Memphis, TN

Experienced civil engineer with more than a decade of industry
experience. Available to provide preconstruction, project
management and design on this project.

RYAN M. WHALEY, PE
Senior Project Manager, Pre-Construction

November 2022 – May 2023
Over 20,000 SF of permanent soil nail shoring to facilitate construction of
the new Truist HQ outside of Truist Park

September 2022 – April 2023
50,000 sf of temporary tied-back soldier beam walls for two new buildings
on the St. Jude campus.

Ryan M. Whaley, PE, is a project manager, pre-construction at Schnabel
Geostructural Design & Construction. He specializes in the design and
construction of excavation support systems and deep foundation
elements. In his current position at Schnabel, he manages large projects
and assists in the business development of the southeast market.

PRINCIPLED.PROVEN18

Omohundro WTP Improvements | Nashville, TN
November 2024 – Present
Secant shafts, probe/curtain grouting, temporary earth retention and
ground improvement to support tunneling and other expansion efforts at
this $640 million WTP expansion project

CSX Northbank Bulkhead Replacement | Jacksonville, FL
March 2025 – July 2025
Installation of (68) permanent soil anchors from barges to support
bulkhead replacement project along the St. Johns River

Eastern Shipbuilding Seawall | Panama City, FL
August 2025 – November 2025
Installation of (145) permanent soil anchors from barges to support new
seawall construction at U.S. Coast Guard shipbuilding facility

One Island Park Bulkhead Replacement| Miami Beach, FL
April 2026 (Expected Start)
Installation of (72) high capacity permanent soil anchors for a bulkhead
replacement project across the main channel from PortMiami

ryan.whaley@schnabel.com

470-460-9833

Ryan is a registered PE in the
states of AL, GA, and FL

PMI, USGBC

Auburn University
MS Civil Engineering, 2018

Auburn University
MS Business Administration, 2013
Auburn University
BS Civil Engineering, 2010

PMP

LEED AP BD+C

OSHA 30

Braves ATM | Atlanta, GA

St. Jude Outpatient Clinic & Medical Office Buildings | Memphis, TN

Experienced civil engineer with more than a decade of industry
experience. Available to provide preconstruction, project
management and design on this project.

RYAN M. WHALEY, PE
Senior Project Manager, Pre-Construction

November 2022 – May 2023
Over 20,000 SF of permanent soil nail shoring to facilitate construction of
the new Truist HQ outside of Truist Park

September 2022 – April 2023
50,000 sf of temporary tied-back soldier beam walls for two new buildings
on the St. Jude campus.

Ryan M. Whaley, PE, is a project manager, pre-construction at Schnabel
Geostructural Design & Construction. He specializes in the design and
construction of excavation support systems and deep foundation
elements. In his current position at Schnabel, he manages large projects
and assists in the business development of the southeast market.

Omohundro WTP Improvements | Nashville, TN
November 2024 – Present
Secant shafts, probe/curtain grouting, temporary earth retention and
ground improvement to support tunneling and other expansion efforts at
this $640 million WTP expansion project

CSX Northbank Bulkhead Replacement | Jacksonville, FL
March 2025 – July 2025
Installation of (68) permanent soil anchors from barges to support
bulkhead replacement project along the St. Johns River

Eastern Shipbuilding Seawall | Panama City, FL
August 2025 – November 2025
Installation of (145) permanent soil anchors from barges to support new
seawall construction at U.S. Coast Guard shipbuilding facility

One Island Park Bulkhead Replacement| Miami Beach, FL
April 2026 (Expected Start)
Installation of (72) high capacity permanent soil anchors for a bulkhead
replacement project across the main channel from PortMiami

EDUCATION PROFESSIONAL EXPERIENCE

RELEVANT WORK HISTORY

REGISTRATIONS

AFFILIATIONS

Certifications

CONTACT
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TRAINING

CONTACT

CERTIFICATIONS

RESPONSIBILITIES

RELEVANT WORK HISTORY

Welder Certification

OSHA 30HR

Signal Person

Rigging Training

Underpinning Training

Supervisor Essentials

JHA Training

SDS Training

tim.patterson@schnabel.com

407-864-1840

Local to Florida and supervises the construction of permanent and temporary
earth retention and underpinning systems, including marine tieback
installation, tieback retaining walls, secant pile walls, cut-off walls, soil nail
walls, jet grouting and micropiles.

August 2025 – November 2025
Installation of (145) permanent soil anchors from barges to support new
seawall construction at U.S. Coast Guard shipbuilding facility.

Tim’s responsibilities include managing personnel, budgeting, scheduling,
procuring supplies and equipment, supervising field safety, and serving as
an OSHA competent person.

November 2025 - Present
Schnabel is installing a total of 20 reception and launch shafts for
microtunneling operations, consisting of a combination of concrete secant
shafts and internally braced sheet pile shafts.

May 2023 - April 2024
Schnabel was contracted to provide earth retention services for 5,500 feet
of newly reclaimed land. Schnabel installed over 1,100 pairs of sheet piles
and 534 tiebacks, supported by extensive testing.

March 2025 – July 2025
Installation of (68) permanent soil anchors from barges to support bulkhead
replacement project along the St. Johns River

I-275/SR93 | Tampa Bay, FL

South Hillsborough Pipeline | Brandon, FL

Eastern Shipbuilding Seawall | Panama City, FL

CSX Northbank Bulkhead Replacement | Jacksonville, FL

TIM PATTERSON
Project Foreman
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Welder Certification

OSHA 30HR

Signal Person

Rigging Training

Underpinning Training

Supervisor Essentials

JHA Training

SDS Training

tim.patterson@schnabel.com

407-864-1840

Local to Florida and supervises the construction of permanent and temporary
earth retention and underpinning systems, including marine tieback
installation, tieback retaining walls, secant pile walls, cut-off walls, soil nail
walls, jet grouting and micropiles.

August 2025 – November 2025
Installation of (145) permanent soil anchors from barges to support new
seawall construction at U.S. Coast Guard shipbuilding facility.

Tim’s responsibilities include managing personnel, budgeting, scheduling,
procuring supplies and equipment, supervising field safety, and serving as
an OSHA competent person.

November 2025 - Present
Schnabel is installing a total of 20 reception and launch shafts for
microtunneling operations, consisting of a combination of concrete secant
shafts and internally braced sheet pile shafts.

May 2023 - April 2024
Schnabel was contracted to provide earth retention services for 5,500 feet
of newly reclaimed land. Schnabel installed over 1,100 pairs of sheet piles
and 534 tiebacks, supported by extensive testing.

March 2025 – July 2025
Installation of (68) permanent soil anchors from barges to support bulkhead
replacement project along the St. Johns River

I-275/SR93 | Tampa Bay, FL

South Hillsborough Pipeline | Brandon, FL

Eastern Shipbuilding Seawall | Panama City, FL

CSX Northbank Bulkhead Replacement | Jacksonville, FL

TIM PATTERSON
Project Foreman

TRAINING

CERTIFICATIONS

CONTACT

RESPONSIBILITIES

RELEVANT WORK HISTORY

19MDC065



Thank you for your
Consideration!

RyanWhaley P.E.
1654 Lower Roswell Road
Marietta, GA 30068

www.schnabel.com

ryan.whaley@schnabel.com

470.460.9833

We optimize efficiencies by
leveraging decades of
experience and design/build
expertise, to innovate
processes and approaches
that are consistently proven
to deliver optimal outcomes
for our clients.

Excavation Support | Jet Grouting | Landslide Walls |Micropiles
Permanent Retaining Walls | Secant Piles | Shotcrete | Soil Mixing
Soil Nailing | Tiebacks | Underpinning

SPECIALTY SERVICES

Prepared by

20

r our clients.
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PLEASE REMIT TO:
P.O. BOX 208439

Dallas, TX 75320-8439

CONTRACT TYPE:
BRANCH LOCATION

INVOICE #
PO #
JOB #
JOB NAME:

PHONE#CUSTOMER # ORDERED BY:
DATE/TIME OUT:
DATE/TIME IN:

PROCESSED BY:TERRITORY:CONTACT:
DRIVER LICENSE:

JOB ADDRESS:

RATES EXTENDEDEQUIPMENT DESCRIPTION 
EQUIP. #

ITEM
WEEK PRICE4 WEEKDAYQTY

SUB TOTAL:

TAX:
TOTAL AMOUNT DUE:

DEL. INSTRUCTIONS:

Revised 01/25

LICENSE PLATE: RETURN LOC:

(

904-902-9030                                     

     15750.00    

** COPY **                                                          
SALES QUOTE                         

23660723-000                 
QUOTE                                                    

TRJAX                                                                                                                                                               

QUOTE                                                    904-902-9030                                                         

NW 117TH AVE                                       AFTER HR#:(386) 983-6917                                                                                                                                                                                    

JOSHUA VOLK                                  9990252                                                                               
 2/19/26  4:31 PM                          
 3/21/26       AM                             

99-TRENCH JAX (CASH SALES)                                                             
X                                                                                      
X, XX  XXXXX                                                                           

JOSHUA 202-725-6418                                                                             NICKW                     

9675 NW 117TH AVE SUITE 108 MIAMI FL 33178                                           

PAGE:  1       

    40  CUSTOMER PARTS SALE                            EA   5312.500              212500.00     
           CUSTOMER PARTS SALE                                                                  
             8'x 16' Road Plate 1" Thick                                                        

             *By initialing below, the customer acknowledges the receipt of the                 
              Tab Data for equipment listed on contract.               INIT______               

 212500.00     

                               * GOOD FOR 30 DAYS *                                                                                                                                        
                            * ESTIMATE PURPOSES ONLY *                                                                                                                              228250.00     
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“ ”

Port Of Miami PBB’s Jetway Demolition

PBB’s Jetway 
) PBB’s Jetway Structure 

– (2) PBB’s Jetway Structure 

eparate PBB’s Jetways 

adjacent building surfaces, or disturbing/interfering with “PORT OF MIAMI CRUISE LINE OPERATIONS.
Alpha will jackhammer Jetway concrete foundations to 12” below grade, cut all rebar, fill and compact holes with 8” lime 

then add/compact in 4” asphalt cold patch along with torch all structural steel clips/angle flush to 

“ONLY 3 WORKING DAYS 
A WEEK”

“ ”
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Cristina Garcia

Ohla Miami

1 year 40M + financials

Products Price Per Million Price

Project Execution USD 1,030.98 USD 41,239.38

Cost Management USD 536.42 USD 21,456.65

Cost Management Implementation -

ENT

USD 10,250.00

Project Execution Enhanced

Implementation - ENT

USD 16,250.00

Subtotal USD 2,229.90 USD 89,196.03

Recurring Fees USD 62,696.03

One Time Fees USD 26,500.00

Total USD 89,196.03

The pricing presented should be consider as non-binding budgetary pricing to be leveraged for modeling and scenario planning, and as such, is subject

to formal approval before it can be considered final.
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The pricing presented should be consider as non-binding budgetary pricing to be leveraged for modeling and scenario planning, and as such, is subject

to formal approval before it can be considered final.
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The pricing presented should be consider as non-binding budgetary pricing to be leveraged for modeling and scenario planning, and as such, is subject

to formal approval before it can be considered final.
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