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Section 8 Administrative Plan- Chapter 1

ADMINISTRATIVE PLAN
HOUSING CHOICE VOUCHER PROGRAMS

Chapter 1. Program Administration
1.1.Purpose of the Plan

This Administrative Plan is a supporting document to Housing and Community
Development’s (HCD) Public Housing Agency (PHA) Plan. It shall be available for public
review during regular office hours Monday through Friday at its main administrative offices
located at 701 NW 1st Court, 16th Floor, Miami, Florida 33136-3914.

The purpose of this Administrative Plan is to establish written policies in accordance with
United States Department of Housing and Urban Development (HUD) regulations and
other matters not specifically covered under the United States Housing Act of 1937 and
HUD regulations, but left to HCD’s local discretion, for the Housing Choice Voucher and
the Moderate Rehabilitation Programs (unless specifically stated as being solely a
Moderate Rehabilitation Program requirement, a Project Based Voucher (PBV) and/or
Rental Assistance Demonstration (RAD) PBV requirement, all references to these
programs are referred to as the “Housing Choice Voucher” Program). The regulations that
govern the programs are documented in 24 Code of Federal Regulations (CFR) parts 5,
982, 983, and other applicable regulations promulgated by the HUD.

The goal of this Administrative Plan for the Housing Choice Voucher, Project Based
Voucher (PBV), and Moderate Rehabilitation Programs is to achieve three (3) major
objectives:

A. To provide improved living conditions for low-income families while maintaining
their rent payments at an affordable level;

B. To provide decent, safe, and sanitary housing for eligible program participants; and

C. To provide an incentive to private property owners to rent to lower income families by
offering timely assistance payments.

In addition, this Plan advocates the following:
A. Protection of the rights of owners and participants in all neighborhoods;

B. Protection of low-income working families assisted through these programs from
inflated rents;

C. Provision to any resident of Miami-Dade County who wants access to a copy of this
Plan and to explain how to file complaints;

D. Ensure Housing Choice Voucher Program owners meet all financial obligations to
local governments; and

E. Requires owners and tenants to meet requirements of federal housing regulations and
this Administrative Plan.
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1.2 Housing and Community Development (HCD)

Miami-Dade County (County), a political subdivision of the State of Florida, is the local
government entity responsible for affordable housing programs, administers the Housing
Choice Voucher Programs through its housing department, the Housing and Community
Development, or its successor agency or department, collectively referred to as the
“‘Agency” or “HCD.” Any policy revisions to this Administrative Plan after its adoption s
approval from the Miami-Dade Board of County Commissioners or other authorized HCD
officials.

Administration of the Housing Choice Voucher programs shall comply with all applicable
Federal, State and local law, the Housing Choice Voucher regulations, handbooks, and
policies promulgated by HUD, and other federal laws including but not limited to the Fair
Housing Act, as amended, The Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended, and Section 3 of the Housing and Urban
Development Act of 1968, as amended.

For more information visit HCD’s website at www.miamidade.gov/housing.

1.3 Jurisdiction of the Agency

HCD has jurisdiction throughout all of incorporated and unincorporated Miami-Dade County
for the Housing Choice Voucher Program. Although several housing agencies have been
established within the various municipalities of Miami-Dade County, federal regulations
allow the Voucher holder (also known as Housing Choice Voucher participant) to use the
assistance anywhere there is a housing agency or authority implementing the Housing
Choice Voucher program (see Chapter 18 on “Portability”).

1.4 Location of Office

The main office for the Housing Choice Voucher Program (HCV) is located at 20 SE 3™
Ave 3rd floor, Miami, FL 33131, where HCV applicants and program participants are
served. If the office serving HCV clients changes, HCD will so notify the affected tenants.
HCD offices shall be accessible to persons with disabilities.

1.5 Administrative Fee Reserve

Federal regulations require the Miami-Dade Board of County Commissioners (Board) to
establish the maximum amount of Annual Contributions Contract (ACC) funds that may be
charged against the administrative fee reserve without specific Board approval. However,
HCD will request Board approval to access the administrative fee reserve in the ACC for
awards and contracts exceeding $100,000.

1.6 Ann Marie Adker Consent Decree, et al v Miami-Dade County and HUD (Adker
Decree)

Although the Adker Decree expired August 1, 2009, HCD will ensure that the eligibility
process is completed for mobility pool members that commenced the process prior to the
expiration of the Adker Decree. Notwithstanding the expiration of the Adker Decree, HCD
shall comply with Miami-Dade Board of County Commissioners’ Resolution No. R-1075-09
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adopted on September 1, 2009. Pursuant to that resolution, HCD and all County departments
that administer affordable housing programs shall:

o Ensure that the mandates of the Adker Decree of providing desegregative opportunities to
all residents, participants and applicants of public housing, Section 8 Housing Choice
Voucher, Section 8 Moderate Rehabilitation and other federally subsidized project-based
and tenant-based housing programs administered by the County are continued;

¢ Maintain the current Adker-related provisions in the HCD’s Admissions and Continued
Occupancy Policy (ACOP) and Section 8 Administrative Plan;

o Designate a person(s) or division within the Agency to be responsible for ensuring
compliance with the terms of Board’s resolution; and

e Provide any reports required by the Board, the Mayor or the Mayor’s designee.
1.7 Housing Opportunity Through Modernization (HOTMA) Act of 2016

On July 29, 2016, the Housing Opportunity Through Modernization Act of 2016 (HOTMA)
was signed into law. HOTMA made numerous changes to statutes governing HUD
programs, including sections of the United States Housing Act of 1937. Title | of HOTMA
contains 14 different sections that impact the public housing and Section 8 programs.

A. Sections 102 & 104: The Final Rule implementing broad changes to income and asset
in Sections 102 and 104 of HOTMA, and for PHAs that administer the public housing
program over-income provisions in Section 103, was officially published in the
Federal Register on February 14, 2023.

1. On September 29, 2023, HUD issued notice PIH 2023-27, which provided
guidance to PHAs on the implementation of the program changes described in
the Final Rule; this was reissued on February 2, 2024, to provide revisions and
further guidance.

2. On December 17,2024, HUD issued notice PIH 2024-38, which provided updated
guidance to PHAs on compliance with HOTMA for income exclusions, definitions,
and de minimis errors no later than July 1, 2025. HUD will not be enforcing
compliance with any other provision by January 1, 2025. HUD will issue further
guidance on the compliance deadline for all other provisions, when there is more
information about when PHAs will be able to submit HOTMA-compliant HUD-
50058 forms in HIP.

B. Section 103: The provisions under Section 103 are discussed in HCD’s Admissions
and Continued Occupancy Policy (ACOP), as they relate to public housing residents.

C. Sections 101, 105, 106, and 112: On May 7, 2024, HUD published a Final Rule in the
Federal Register implementing further changes under HOTMA, specific to Sections
101, 105, 106, and 112 of HOTMA and in reference to the October 8, 2020, proposed
rule.
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1.8 Assistance for Limited English Proficiency (LEP) Persons
Assistance to Limited English Proficient Persons

In accordance with HUD’s Final Guidance to Federal Assistant Recipients Regarding Title
VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient
Persons (Final Guidance), HCD is committed to ensure direct access to its program and
activities to all applicants and program participants, regardless of the primary language
they speak.

A Limited English Proficient (LEP) person does not speak English as the primary language
and has limited ability to read, write, or understand English at a level that permits the
person to communicate effectively in the course of applying or receiving services or
benefits from recipients of federal funds.

A. Four (4) Factor Analysis

The Final Guidance defines a self-assessment method to assist agencies receiving
HUD funds in determining the extent of their obligations to LEP persons. HCD has
conducted the following four (4) factor self-assessment and concluded that Spanish
and Creole are the non-English languages most commonly spoken by the LEP
population it serves.

1. The number or proportion of LEP persons eligible to be served or likely to be
encountered by the program or grantee (persons speaking a language other than
English exceeds 5% or 1,000 persons, whichever is less);

The frequency with which LEP persons come in contact with the program;

The nature and importance of the program, activity, or service provided by the
program to people’s lives; and

4. The resources available to HCD and its costs.

@ N

B. Language Assistance Plan (LAP) and Safe Harbor

HCD posts Spanish and Creole signs at its administrative and site management
offices (public places) and on its website to inform LEP persons that free oral
interpretation services and translation of vital HCD’s documents are available upon
request. Additionally, applicants and program participants are informed of their ability
to request an interpreter in all written HCD’s advertisements and notifications related
to hearings, interviews, scheduled appointments, and adverse action notices.

1. Staff Training

HCD employees are provided with training on the LEP policy requirements, their role
in assisting LEP persons, and with information on the resources available for LEP
persons and how to access these resources.

2. Oral Language Interpretation

HCD utilizes bilingual staff members fluent in Spanish or Creole who provide oral

language interpretation to LEP persons at face-to-face or telephone contacts, as
needed. Also, oral language interpretation services may be provided for scheduled
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appointments, meetings, informal reviews, hearings and interviews, upon request five
(5) business days in advance, from the Section 504/ADA Coordinator. The Section
504/ADA Coordinator secures oral translation services from approved vendors,
according to the County’s procurement procedures.

Language interpretation services are offered to LEP persons for activities including but
not limited to the following:

Eligibility Interview

Voucher Briefing

Rental Interview and Lease Signing

Initial, Annual, and Interim Reexaminations
Transfer and Resident Tenancy Application
Reasonable Accommodation Requests
Conferences, Informal Reviews and Hearings

HCD staff is prohibited from requiring or asking LEP persons to bring their own
interpreter. If a LEP person requests that an adult family member or friend (18 years
of age or older) provide interpretation, this practice is acceptable only if it is his/her
choice. The LEP person will be advised by HCD staff about the availability of free
language services.

3. Written Language Translation of Vital Documents

HUD’s Final Guidance defines vital documents as “those that are critical for
ensuring meaningful access by beneficiaries or potential beneficiaries generally
and LEP persons specifically.” HCD uses the County’s translation services
provided by the Community Information and Outreach (CIO) Department to
translate its vital documents and advertisements into Spanish and Creole.

HCD has translated into Spanish and Creole the following vital documents. They are
available in the shared drive, at H:\Compliance Reference Library\Forms - Agency
Master Folders and must be provided to LEP persons upon request.
¢ Consent and complaint forms
¢ Intake forms with the potential for important consequences
o Written notices of rights, denial, loss, or decreases in benefits or services,
and other hearings
Notices of termination of assistance and eviction
Notices and forms related to the Violence Against Women Act (VAWA)
Notices of advising LEP persons of free language assistance
Notices of public hearings, especially those that meet Community Planning
and Development’s citizen participation requirements
Public Housing Lease and tenant rules, and/or
e Applications to participate in a recipient’'s program or activity or to
receive recipient benefits or services.

C. Monitoring and Updating

HCD will periodically review and assess its LEP policy, based on Miami-Dade
County’s demographics and changes in HUD regulations.
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Chapter 2. Applications, Waiting Lists and Tenant Selection
2.0 Introduction

Families must submit a housing application in order to receive assistance under the HCV
program. The HCV program is a federally funded program under HUD. HCD is required to
follow federal guidelines to obtain the information needed from applicants to determine the
family’s eligibility. HUD requires HCD to place all families that apply for assistance on a waiting
list.

In order to give all families an equal opportunity to apply for and receive housing assistance,
HCD places families that apply for assistance on a waiting list via an electronic drawing and
rando selection process. When HCV assistance becomes available, HCD selects families from
the waiting list in accordance with HUD requirements and HCD polices.

This Chapter describes HUD and HCD policies for receiving applications, managing the
waiting lists and selecting families for housing assistance. The policies outlined in this Chapter
are organized into three (3) parts and various subsections, as follows:

Part 2.1: The Application Process: This part provides an overview of the application process
and discusses how applicants can obtain and submit applications. It also specifies how HCD
will handle the applications it receives.

Part 2.2: Managing the Waiting List: This part presents the policies that govern how HCD’s
waiting list is structured, when it is opened and closed, and how the public is notified of the
opportunity to apply for assistance. It also discusses the process HCD will use to keep the
waiting list current.

Part 2.3: Selection for HCV Assistance: This part describes the policies that guide HCD in
selecting families for HCV assistance as such assistance becomes available. It also specifies
how in-person interviews will be used to ensure that HCD has the information needed to make
a final eligibility determination.

Part 2.4: Admission Information: This part presents the admission information required for
applications and provides details on other admission-based criteria and provisions.
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2.1 The Application Process
2.1.A. Overview

This part describes HCD'’s policies for making applications available, accepting applications
making preliminary determinations of eligibility, and the placement of applicants on the waiting
list. This part also describes HCD’s obligation to ensure the accessibility of the application
process to elderly persons, people with disabilities, and people with limited English proficiency
(LEP).

2.1.B. Applying for Assistance

Any family that wishes to receive HCV assistance must apply for admission to the program.
Applications will be accepted in accordance with this chapter, including online applications via
advertised web portals and physical copies that may be received and delivered at advertised
regional locations in Miami Dade County.

HUD permits HCD to determine the format and content of HCV applications, as well as how
such applications will be made available to interested families and how applications will be
accepted by HCD. HCD must include Form HUD-92006, Supplement to Application for
Federally Assisted Housing, as part of HCD’s application.

HCD’s Policy
Families interested in applying for assistance must do so during the open registration

period. The waiting list open registration period shall remain open for at least ten (10)
business days.

HCD initially will require families to provide only the information needed to determine the
family’s placement on the waiting list. The family will be required to provide all of the
information necessary to establish family eligibility and level of assistance when the
family is selected from the waiting list.

Online applications will be available on advertised web portals during the open
registration period. Subsequently, physical applications will be available at advertised
regional locations in Miami Dade County. Completed physical applications shall be
delivered at advertised locations. In the event that HCD decides to accept applications
in person at designated locations, HCD will make reasonable accommodations for
applicants with disabilities. The method for accepting applications may change
depending on the technology and resources available to HCD at the time the waiting list
is expected to be open.

The digital application process and corresponding web portal registration shall be
administered by a software development company that provides enterprise software
application solutions to Public Housing Authorities in the United States.

2.1.C. Accessibility of the Application Process
Elderly and Disabled Populations
HCD must take steps to ensure that the application process is accessible to those people who

might have difficulty complying with the normal, standard HCD application process. This could
include people with disabilities, certain elderly individuals, as well as persons with limited
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English proficiency (LEP). HCD must provide reasonable accommodation to the needs of
individuals with disabilities. The application-taking facility and the application process
must be fully accessible, or HCD must provide an alternate approach that provides full
access to the application process.

Limited English Proficiency
HCD is required to take reasonable steps to ensure equal access to their programs and
activities by persons with limited English proficiency [24 CFR part 1].

2.1.D. Notice and Family Outreach

The opening and closing of application and registration periods will be advertised on social
media platforms, newspaper publications and the radio for the purpose of reaching all
segments of the community and providing advance notice. HCD will announce the opening of
the waiting list at least 10 business days prior to the date applications will first be accepted. If
the list is only being reopened for certain categories of families, this information will be
contained in the notice.

HCD will give public notice in suitable media outlets including, but not limited to:

The Miami Herald, the largest paper of daily general circulation
The Miami Times, largest circulation among African Americans
Diario Las Americas, a Spanish language publication

The Haiti en March or Kiskeya Herald, Haitian publications
Social media platforms and digital marketing (i.e., Facebook)
Radio broadcasts and other relevant media

ok wh =

The public notice will include, but will not be limited to, the following information:

The application process

Opening date

Closing date to receive applications, if any
Method for placement on the waiting list
Available preferences

RN =

HCD must conduct outreach as necessary to ensure that HCD has a sufficient number of
applicants on the waiting list to use the HCV resources it has been allotted. Because HUD
requires HCD to admit a specified percentage of extremely low-income families to the program,
HCD may need to conduct special outreach to ensure that an adequate number of such
families apply for assistance [HCV Guidebook (GB), p. 4-20 to 4-21].

HCD outreach efforts must comply with fair housing requirements. This includes:

e Analyzing the housing market area and the populations currently being served
to identify underserved populations

o Ensuring that outreach efforts are targeted to media outlets that reach eligible
populations that are underrepresented in the program

¢ Avoiding outreach efforts that prefer or exclude people who are members of a
protected class
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HCD'’s outreach efforts must be designed to inform qualified families about the availability of
assistance under the program. These efforts may include, as needed, any of the following
activities:
e Submitting press releases to local newspapers, including minority newspapers
¢ Developing informational materials and flyers to distribute to other agencies
¢ Providing application forms to other public and private agencies that serve the
low- income population
e Developing partnerships with other organizations that serve similar
populations, including agencies that provide services for persons with
disabilities

HCD Policy
HCD will monitor the characteristics of the population being served and the

characteristics of the population as a whole in HCD’s jurisdiction. Targeted outreach
efforts will be undertaken if a comparison suggests that certain populations are being
underserved.

HCD will ensure inclusion on its waiting list of all people without regard to race, national
or ethnic origin, color, sex, religion, age, disability, familial status, marital status, ancestry,
status as a victim of domestic violence, economic abuse, technological abuse, dating
violence, sexual assault or stalking, actual or perceived sexual orientation, gender
identity or gender expression, pregnancy or source of income.

Efforts will be taken to ensure outreach to Miami-Dade County's eligible population
providing information of all opportunities to apply for program assistance upon opening
of the general waiting list. In order to reach the widest eligible population, the agency
may use special outreach in any of the following methods:

1. Notice to churches, synagogues, and other places of worship;

2. Notice to government offices including but not limited to Miami-Dade County
regional libraries, Miami-Dade County Community Action and Human Services
Department, Social Security Administration, State of Florida Department of
Children and Families, Legal Services of Greater Miami, Inc., or other agencies
designed to assist the low income community;

Notice to agencies that assist the elderly or disabled;

Announcement at public meetings; and

Any other methods deemed appropriate to increase the scope of outreach for
eligible applicants.

o ko

Marketing Material

1. HCD will use clear and easy to understand terms and distribute the notice in
accordance with LEP requirements.

2. HCD will contact agencies that serve potentially qualified applicants least likely
to apply (e.g. the disabled) to ensure that accessible/504/ADA-adaptable units
are offered to applicants who need these features.

3. HCD willinclude a statement regarding its responsibility to provide a reasonable
accommodation to persons with a disability.
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2.2 Managing the Waiting List
2.2.A. Overview

HCD must have policies regarding various aspects of organizing and managing the waiting
list of applicant families. This includes opening the list to new applicants, closing the list
to new applicants, notifying the public of waiting list openings and closings, updating waiting
list information, purging the list of families that are no longer interested in or eligible for
assistance, as well as conducting outreach to ensure a sufficient number of applicants.

In addition, HUD imposes requirements on how HCD may structure its waiting list and how
families must be treated if such families apply for assistance from HCD that administers more
than one assisted housing program. Except for HUD special admissions, targeted funding, and
certain preference categories, HCD will only accept applications when the waiting list is open.

2.2.B. Organization of the Waiting List

HCD’s HCV waiting list must be organized in such a manner to allow HCD to accurately identify
and select families for assistance in the proper order, according to the admissions policies
described in this plan.

The waiting list must contain the following information for each applicant listed:
e Applicant name;
e Family unit size;
e Date and time of application;
o Family selection for any admission preference. Qualification for any admission
process is conducted during the applicant’s interview; (see 24 CFR 982.204(b)(4));
e Racial or ethnic designation of the head of household (optional).

HUD requires HCD to maintain a single waiting list for the tenant-based program unless it serves
more than one county or municipality.

A family’s decision to apply for, receive, or refuse other housing assistance must not affect the
family’s placement on the HCV waiting list, or any preferences for which the family may qualify.

HCD Policy
HCD will not merge the HCV waiting list with the waiting list for any other program

HCD operates.
2.2.C. Opening and Closing the Waiting List

i. Timing

1. HCD, subject to the Board of County Commissioners’ approval, may elect to
open and dissolve the waiting list as needed.

2. Once the waiting list is dissolved, applicants who are on the waiting list at the
time the waiting list dissolved shall keep their position and shall not be required
to submit new applications during the open registration period. Notwithstanding
the dissolution of the waiting list, applicants who are being processed prior to
dissolution of the waiting list will continue to be processed by HCD.
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3. HCD, subiject to the Board of County Commissioners’ approval, may elect to
open the waiting list if there are insufficient applicants for a particular bedroom
size, type (e.g., general occupancy, elderly designated buildings, and
accessible or non- accessible, or for one or more of the admission preferences).

4. The opening and closing of registration periods will be advertised in the media,
as described in this chapter, for the purpose of reaching all segments of the
community and providing advance notice.

HCD Policy
HCD must seek the approval of the Board of County Commissioners prior to opening the

waiting list for the Housing Choice Voucher and Moderate Rehabilitation Programs.

Upon approval of opening the waiting list and revising the Administrative Plan,
dissolution of the waiting list may occur consequently once the waiting list is exhausted.
The waiting listis deemed exhausted once all of the names of the qualified families have
been selected or the underlying funding has been absorbed for the given period. Once
the waiting list has been exhausted and the qualified families have received a voucher,
the waiting list will be considered dissolved.

PBV Waiting List

Pursuant to 24 CFR § 983.251(c), and the PBV waiting list process in HCD’s PHA Plan
as approved by HUD and the Board, HCD may establish site-based waiting lists for its
Section 8 Project Based Voucher Program. During the open registration, adopted
admission preferences will be available for applicants to request. The site-based
waiting list may remain perpetually open (Chapter 25).

2.2.D. Placement on the Waiting List

i. Process for Placement on the Waiting List
HCD will determine the number of applications to be selected on the waiting list based on
historical and empirical data. The waiting list number represents the number of applications
that need to be reviewed in order to result in the issuing of enough vouchers to absorb all
underlying funding within a 12 to 18-month period. After that, subject to the Board of County
Commissioners’ approval, the list will be reopened.

HCD will select applicants to be placed on the waiting list via an electronic drawing and random
selection process. The applicants will be placed on the waiting list in order of the assigned
numbers and according to HCD admission preference(s) described in this chapter.

Those families not selected from the pool of applications for placement on the waiting list will
be notified that they were not selected, informing that they may apply the next time HCD’s
waiting list is open.

Placement on the waiting list does not indicate that the family is, in fact, eligible for assistance.
A final determination of eligibility, in accordance with this chapter, will be made when the family
is selected from the waiting list.

The electronic drawing and random selection process shall be implemented by a recognized

software development company that has designed an application software solution for the
random selection of applicants to the waiting list. The selected applicants will be assigned a
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randomly selected number. The applicants will be placed on the waiting list in order of the
assigned numbers and according to HCD preference(s) described in this chapter.

HCD must accept applications from families for whom the list is open unless there is good cause
for not accepting the application (such as denial of assistance) for the grounds stated in federal
regulations [24 CFR § 982.206(b)(2)]. Where the family is determined to be ineligible, HCD must
notify the family in writing [24 CFR § 982.201(f)].

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position
on the waiting list [24 CFR § 982.202(c)].

2.2.E. Reporting Changes in Family Circumstances

HCD Policy

1.

While the family is on the waiting list, the family mustinform HCD of changes in family
composition, income, contact information, including current residence, mailing
address, e-mail, and phone number within 10 days of the change.

While on the waiting list, the family may request changes to their preference
selections.

Applications are nontransferable, except under the following circumstances:

a)

In case of dissolution of marriage or family disputes, HCD will abide the
court’s determination on whom shall assume the head of household on the
application.

If the head of household is deceased prior to or during the application
process, one of the remaining adult family members on the application can
become the head of household, provided such person meets all eligibility
requirements. In circumstances where there is more than one (1) surviving
adult family member, the family shall determine which surviving family
member should be head of household as long as they are part of the original
application. HCD shall not make the determination nor create more than
one (1) application.

If the head of household is deceased and the remaining family members
are minors, the person granted legal custody of such children will become the
head of household and is entitled to the original application and ranking
number, provided such person meets all eligibility requirements.

By mutual agreement between existing members of the household.
Specifically, a HOH who wishes to relinquish their rights to the application
may remove themselves and assign a new HOH. However, the new HOH
must demonstrate that they were part of the existing family for at least 12
months prior to being selected. This may be verified by providing documents
issued by a separate government agency that provides reasonable proof
that the new HOH has been part of the family composition for at least 12
months. Documents include but are not limited to a driver’s license, tax and
school records, benefit award letters. HCD, at its sole discretion and upon
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receiving a request to change the HOH, may perform an unannounced visit
to the applicant’s existing residents to confirm that the new HOH is part of the
existing family.

e) Priorto making a change, HCD will consider the interest of disabled or elderly
family members, minors, and any instance of actual threatened physical
violence or domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, or stalking.

4. The changes must be submitted in writing or in the form required by HCD.
2.2.F. Updating the Waiting List

HUD requires HCD to establish policies to use when removing applicant names from the tenant-
based waiting list. HCD requires families to keep information up to date every year.

i. Updating the Waiting List
Upon establishment of the waiting list, it is necessary to have current and updated applicant
information. HCD periodically reviews the waiting list to determine if an update is necessary.
If an update is needed, HCD will ask families for current information and confirmation of
continued interest. Families that do not respond may be withdrawn from the Waiting List.

The decision to withdraw an applicant family that includes a person with disabilities from the
waiting list is subject to reasonable accommodation. If the applicant did not respond to HCD’s
request for information or updates, and HCD determines that the family did not respond because
of the family member’s disability, HCD must reinstate the applicant family to their former position
on the waiting list [24 CFR § 982.204(c)(2)].

HCD Policy
The waiting list and its associated preferences will be updated as necessary to ensure

that applicant information is current.

If a new preference is adopted, families on the waiting list will be given the opportunity
to select and update their application with such preference.

To update the waiting list, HCD will send notification to the families on the waiting list
through postal mail or electronic mail to determine whether the family continues to be
interested in the program. The request may be sent to all families on the list or those
who may be reasonably expected to be selected within the next 12 months. The update
request will provide the method in which the family must respond in, a deadline by which
the family must respond, and will state that failure to respond may result in the
application being removed from the waiting list.

Families will be provided at least 10 calendar days to respond to HCD in accordance
with the requirements outlined in the notice. If the family fails to respond within the
deadline provided, the family will be removed from the waiting list and will be provided
a final notice of withdraw.

HCD will not perform a new random selection process during a waiting list update
process.
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i.  Removal from the Waiting List

If after placement on the waiting list, HCD identifies that the family has submitted more
than one (1) application, HCD will verify the family’s information and retain the
application with the correct information. All other applications will be withdrawn.

If a waiting list update notice is returned by the post office or email host domain,
reasonable efforts should be made to reach the applicant by other means such as
phone or text. HCD will, where possible, attempt to reach an applicant by phone, text
message, and email.

Families withdrawn due to returned mail may request an informal review at any time
up to five years after being withdrawn or the closing of the waiting list whichever occurs
first for the purpose of reviewing and verifying the accuracy of the mail or email address
to where HCD sent the notice as compared to existing program records on family
reported information.

If a family is removed from the waiting list for failure to respond, HCD may reinstate the
family if it is determined that (1) the lack of response was due to HCD’s error, or (2) for
documented circumstances beyond the family’s control.

If an applicant is selected from the waiting list and does not respond to notices of
scheduled appointments or to HCD correspondence, the family will be removed from the
waiting list and will be provided with a final notice of withdrawal.

If a family is removed from the waiting list because HCD has determined the family is not
eligible for assistance, a notice will be sent to the family’s address of record. The notice
will state the reasons the family was removed from the waiting list and will inform the
family how to request an informal review regarding HCD’s decision [24 CFR §
982.201(f)].

2.3 Selection for HCV Assistance

2.3.A. Overview

As funding becomes available from HUD, families on the waiting list must be selected for
assistance in accordance with the policies described in this part. The final selection of families
for HCV assistance will be taken from the families listed on the waiting list that was created by
the electronic drawing and random selection process. Families will be selected from the
waiting list based on the targeted funding or selection preference(s) based on historical
projections and the availability of funding from HUD. A final determination of eligibility, in
accordance with HUD and HCD policies, will be made when the family is selected from the
waiting list and interviewed.

2.3.B. Selection and HCV Funding Sources
i. Special Admissions [24 CFR § 982.203]

HUD may award funding for specifically named families living in specified types of units (e.qg.,
a family that is displaced by demolition of public housing. In these cases, HCD may admit such
families whether or not they are on the waiting list, and, if they are on the waiting list, without
considering the family’s position on the waiting list. These families are considered non-waiting
list selections. HCD must maintain records showing that such families were admitted with
special program funding.
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i Targeted Funding [24 CFR § 982.204(e)]
HUD may award a HCD funding for a specified category of families on the waiting list. HCD
must use this funding only to assist the families within the specified category. In order to assist
families within a targeted funding category, HCD may skip families that do not qualify within the
targeted funding category. Within this category of families, the order in which such families are
assisted is determined according to the policies provided in Section 4-III.C.

HCD Policy
HCD may administer, but is not limited to, the following types of targeted funding:

Family Unification Program (FUP)

Veterans Affairs and Supportive Housing (VASH)
Mainstream (MS5)

Near Elderly Disabled (NED)

Emergency Housing Vouchers (EHV)

Foster Youth to Independence Initiative (FYI)

iii. Regular HCV Funding
Regular HCV funding may be used to assist any eligible family on the waiting list. Families are
selected from the waiting list according to the policies provided in Section 2.3 (C).

2.3.C. Selection Method

HCD must describe the method for selecting applicant families from the waiting list, including
the system of admission preferences that HCD will use [24 CFR § 982.202(d)].

i. Admission Preferences [24 CFR § 982.207; HCV p. 4-16]
HCD is permitted to establish admission preferences, and to give priority to serving families that
meet those criteria. HUD specifically authorizes and places restrictions on certain types of
local preferences. HUD also permits HCD to establish other admission preferences, at its
discretion. Any local preferences established must be consistent with HCD’s plan and the
consolidated plan, and must be based on local housing needs and priorities that can be
documented by generally accepted data sources.

HCD Policy
Families will be selected based on the category of preferences outlined in this

subsection. These preferences are not weighted and are not listed in any specific
priority order. A family may have one or more preferences but having multiple
preferences does not create a higher priority preference for the family. HCD reserves
the right to select or suspend selection from any preference category at any time based
on funding availability or to meet local housing needs.

HCD reserves the right to add an admission preference for humanitarian and
extraordinary reasons.
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Terminated due to Insufficient Funding by HCD. HCD will offer a preference to any
family that has been terminated from its HCV program due to insufficient program
funding.

Displacement due to Natural Disaster. Families who are Public Housing residents
or Housing Choice Voucher holders from another jurisdiction and who are displaced
by federally declared disasters will be housed over other waiting list placeholders,
subject to HUD’s approval. HCD may use existing available Public Housing units to
assist either displaced Public Housing or voucher participants affected by the disaster.
If the family arrives without any documentation, HCD will obtain the name and social
security number of the Head of Household and verify current eligibility by calling the
Real Estate Assessment Center (REAC) at 888-245-4860.

Displacement Due to Government Action. Families living in Miami-Dade County
displaced or at risk of being displaced due to a governmental action, including Public
Housing Development Plans, must be referred and verified. The referral for Housing
Choice Voucher assistance must be made within six (6) months of the displacement in
order for such families to qualify for Housing Choice Voucher assistance. Written
referrals may also be accepted from HUD, appropriate federal, state and local law
enforcement agencies, the State Attorney’s Office, or by the courts, including requests
for assistance for eligible clients under witness protection.

Homeless referred by the Miami-Dade County Homeless Trust — In an effort to
address the risk of homelessness, HCD may collaborate with the Homeless Trust on
referrals of persons transitioning out of a shelter, transitional housing program, rapid
re-housing program or permanent supportive housing.

Veterans — HCD, at its sole discretion, may provide an admission preference over new
admissions to applicants who'’s head or co-head are eligible veterans. A veteran is a
person who:

1. had at least 180 days of regular active duties and was honorably discharged or
released; or

2. had at least 90 days of active duty service, of which at least one (1) day of
service was in a war conflict and was honorably discharged or released; or

3. served in a war conflict and was awarded a Purple Heart or became
disabled, regardless of completion of days of active duty.

The veteran status extends to spouses, widows, widowers and parents of the military
killed during a time of war. Applicants claiming a veteran’s preference must provide a
copy military service record, proof of service, or the discharge documents (Form
DD214) of the veteran for whom the preference is claimed.

Mainstream Preference — This preference is specific for non-elderly persons with
disabilities who are homeless per 24 CFR § 576.2 or transitioning out of institutional
and other segregated settings or are at serious risk of institutionalization.

Miami-Dade County Residency Preference — HCD will administer a residency

preference for applicants that reside anywhere in Miami-Dade County, including
families who work or have been hired to work in Miami-Dade County.
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Change of Program Special Admission Preference: HCD may, at its sole discretion,
for humanitarian reasons, including but not limited to, reasonable accommodation for
a family member with disabilities in another HCD administered federally assisted
housing program, issue a voucher under another tenant-based HCD program or HCD
provide another site-based housing opportunity, such as the Public Housing program.
This family may be placed on HCD’s waiting list even if the waiting list is otherwise
closed or may already be on HCD’s waiting list. HCD will confirm that the tenant is in
compliance with all assisted housing tenant and lease obligations. Approval of HCD’s
Director or designee is required.

Limited Preference for Special Needs Households: HCD adopted a limited
preference for Special Needs Households for project-based vouchers (refer to Section
25.7), as defined at Section 67-48.002(108) of the Florida Administrative Code (FAC),
which may be amended, that may be referred by a Special Needs Household Referral
Agency, as defined at in Section 67-48.002(109) of the FAC.

ii. Income Targeting

Requirement Income Limits

HUD establishes income limits for all areas of the country and publishes them annually in the
Federal Register. They are based upon estimates of median family income with adjustments
for family size. The income limits are used to determine eligibility for the program and for
income targeting purposes as discussed in this section.

Definitions of the Income Limits [24 CFR § 5.603(b)]
Low-income family. A family whose annual income does not exceed 80 percent of the median
income for the area, adjusted for family size.

Very low-income family. A family whose annual income does not exceed 50 percent of the
median income for the area, adjusted for family size.

Extremely low-income family. A family whose annual income does not exceed the federal
poverty level or 30 percent of the median income for the area, whichever number is higher.

Area median income is determined by HUD, with adjustments for smaller and larger families.
HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of the median
income for an area if HUD finds that such variations are necessary because of unusually high
or low family incomes.

Using Income Limits for Eligibility [24 CFR § 982.201]

Income limits are used for eligibility only at admission. Income eligibility is determined by
comparing the annual income of an applicant to the applicable income limit for their family
size. In order to be income eligible, an applicant family must be one of the following:

e A very low-income family

o A Jow-income family that has been "continuously assisted" under the 1937 Housing
Act. A family is considered to be continuously assisted if the family is already receiving
assistance under any 1937 Housing Act program at the time the family is admitted to
the HCV program [24 CFR § 982.4]

e A low-income family that qualifies for voucher assistance as a non-purchasing
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household living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily
housing homeownership) developments, or other HUD-assisted multifamily
homeownership programs covered by 24 CFR § 248.173

¢ Alow-income or moderate-income family that is displaced because of the prepayment
of a mortgage or voluntary termination of a mortgage insurance contract on eligible
low- income housing as defined in 24 CFR § 248.101

e HUD permits HCD to establish additional categories of low-income families that may
be determined eligible. The additional categories must be consistent with HCD’s plan
and the consolidated plans for local governments within HCD'’s jurisdiction.

Using Income Limits for Targeting [24 CFR § 982.201]

At least 75 percent of the families admitted to HCD's program during HCD'’s fiscal year must
be extremely low-income families while 25 percent may include low-income families over 30
and not to exceed 80 percent of the median income for an area. HUD may approve exceptions
to this requirement if HCD demonstrates that it has made all required efforts but has been
unable to attract an adequate number of qualified extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in eligible low-
income housing that are displaced as a result of prepayment of a mortgage or voluntary
termination of a mortgage insurance contract are not counted for income targeting purposes.

HCD Policy
HCD will monitor progress in meeting the income targeting requirement throughout the

fiscal year. Extremely low-income families will be selected ahead of other eligible
families on an as- needed basis to ensure the income targeting requirement is met.

HCD will consider a family to be continuously assisted if the family was leasing a unit
under any 1937 Housing Act program at the time, they were selected from HCD’s waiting
list. Pursuant to 24 CFR § 982.201(b)(2)(iv), these families are no subject to income
targeting.

2.3.D. Notification of Selection

When a family has been selected from the waiting list, HCD must notify the family [24 CFR §
982.554(a)].

HCD Policy
HCD will notify the family by first class mail or other method as designated by the

family when it is selected from the waiting list. HCD may conduct the interview remotely
through mail, online portals, or in person. The notice will inform the family of the
following:
1. Instructions on how to complete the interview.
2. All documents that must be provided at the interview,
including information about what constitutes acceptable
documentation.

If a notification letter is returned to HCD with no forwarding address, the family will be
removed from the waiting list.

2.3.E. The Application Interview
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HUD recommends that HCD obtain the information and documentation needed to make an
eligibility determination though an interview with a HCD representative. Being invited to attend
an interview does not constitute admission to the program.

Assistance cannot be provided to the family until all SSN documentation requirements are
met. However, if HCD determines that an applicant family is otherwise eligible to participate in
the program, the family may retain its place on the waiting list for a period of time determined
by HCD [Notice PIH 2012-10].

Reasonable accommodation must be made for persons with disabilities who are unable to
attend an interview due to their disability.

HCD Policy
Families selected from the waiting list are required to participate in an eligibility interview.

The head of household, the spouse/cohead, and any other adult family members will
be requested to attend the interview together. However, either the head of household
or the spouse/cohead must attend the interview on behalf of the family. Verification of
information pertaining to adult members of the household who is not present at the
interview will not begin until signed release forms are returned to HCD.

The head of household, spouse/cohead, and any other adult family members must
provide acceptable documentation of legal identity. If the family representative does not
provide the required documentation at the time of the interview, they will be required to
provide it within 10 calendar days of the date of the notice.

Pending disclosure and documentation of social security numbers, HCD will allow the
family to retain its place on the waiting list for 90 days. If not, all household members
have disclosed their SSNs at the next time HCD is issuing vouchers, HCD will issue a
voucher to the next eligible applicant family on the waiting list.

The family must provide the information necessary to establish the family’s eligibility
and determine the appropriate level of assistance, as well as completing required
forms, providing required signatures, and submitting required documentation. If any
materials are missing, HCD will provide the family with a written list of items that must
be submitted.

HCD will compare current information received with past information stated on the
waiting list application and query the applicant regarding any discrepancies that may
affect eligibility and/or require additional documentation. HCD will estimate annual
income for the upcoming 12-month period [24 CFR §5.609 (c)(1)].

Any required documents or information that the family is unable to provide at the
interview must be provided within 10 calendar days of the notice. If the family is unable
to obtain the information or materials within the required time frame, the family may
request an extension. If the required documents and information are not provided within
the required time frame (plus any extensions), the family will be sent a notice of denial.

An advocate, interpreter, or other assistant may assist the family with the application

Page 26 of 194



Section 8 Administrative Plan- Chapter 2

and the interview process.

Interviews will be conducted in English. For limited English proficient (LEP) applicants,
HCD will provide translation services in accordance with HCD’s LEP plan.

Any costs incurred to complete the application process and screening will be the
responsibility of HCD.

If the family is unable to attend a scheduled interview, the family should contact HCD
in advance of the interview to schedule a new appointment. In all circumstances, if a
family does not attend a scheduled interview, HCD may send another notification letter
with a new interview appointment time. Applicants who fail to attend two scheduled
interviews without HCD’s approval will be denied assistance based on the family’s
failure to supply information needed to determine eligibility.

2.3.F. Completing the Application Process

HCD must verify all information provided by the family in accordance with HUD’s verification
hierarchy and subject to applicable waivers. HCD must make a final determination of eligibility
and must confirm that the family qualified for any special admission, targeted funding
admission, or selection preference that affected the order in which the family was selected
from the waiting list.

HCD Policy
The following items will be verified to determine qualification for admission to HCD:

¢ |dentity of each adult or emancipated minor household member
Family composition and type of family;

Annual income;

Assets and asset income

Deductions from income;

Admission preferences;

Social security numbers of all family members;

Applicant screening information; and

Citizenship or eligible immigration status.

Debts owed to a public housing authority

Previous involuntary termination from any federal housing assistance program
Current federal housing assistance

2.3.G. HUD Approved Waivers Applicable to Persons Experiencing Homelessness
(Notice PIH 2024-17)

HCD has been granted two regulatory waivers related to verification requirements at admission
to the HCV, PBV, or Public Housing programs to expedite admissions of persons experiencing
homelessness (refer to homeless preference). Except for Emergency Housing Vouchers (EHV)
and Stability Vouchers (SV), any waiver of HCV regulations granted will apply to special purpose
vouchers. These waivers will remain in effect for a period of 12 months following approval and
will provide alternative requirements described below that HCD must follow during the period the
waiver is in effect.
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HUD waived 24 CFR 982.201(e) and 960.259(a) and (c)(1), for persons experiencing
homelessness, as it relates to verifying a family member’s date of birth and/or disability status
at the time of admission for purposes of determining the family's eligible expenses and
deductions.

Alternative Requirement

For any applicant family experiencing homelessness, HCD may accept a self-certification
from the applicable family member, if the family is unable to provide third-party verification
of date of birth and/or disability status for any of its members, because of loss or lack of
documents. HCD must verify the disability status and/or date of birth within 90 days after
admission.

Self-certification of date of birth and disability status cannot be utilized when it is related to
the eligibility for a particular special purpose voucher (e.g., Mainstream) or for Public Housing
which has been officially designated, with HUD approval, in whole or in part, for families
whose head of household, co-head, or spouse is a person with disabilities or age 62 or older.

Note:

e If unable to verify date of birth within 90 days, remove any income deductions related
to age (elderly or dependent) and recalculate participant portion of rent.

e [funable to verify disability status within 90 days, remove disability deduction and any
disability expense from income calculation and recalculate the participant portion of
rent.

HCD is required to verify a family’s income eligibility within 60 days prior to voucher issuance
for the tenant-based voucher program and prior to admission for the PBV and Public Housing
programs. Notice PIH 2023-27 provides the verification hierarchy under which HCD is
responsible for obtaining third-party verification of reported family annual income, and HCD
must demonstrate efforts to obtain third- party verification prior to accepting self-certification
except in instances when self-certification is explicitly allowed. HUD waived these
requirements if an applicant family lacks necessary income documentation because the
family is experiencing homelessness.

Alternative Requirement:
a) For any applicant family experiencing homelessness, HCD must first request third-party
documentation from the family.

b) If the family is unable to provide third-party documentation at the time of the request, HCD
may immediately allow self-certification. HCD is not required to first attempt to obtain the
documentation from the third-party source of income before proceeding immediately to the
family self-certification, notwithstanding the requirement under Notice PIH 2023-27 that HCD
must demonstrate efforts to obtain third-party verification prior to accepting self-certification.

c¢) Applicants must submit a self-certification declaration of income, assets, expenses, and
other factors that would otherwise affect an income eligibility determination within 60 days
prior to voucher issuance for the tenant-based HCV program, and prior to admission for the
Public Housing and PBV programs.

d) If the family is unable to provide third-party verification, for the tenant-based HCV program,
HCD must receive information verifying that the family is eligible within 90 days after HCD
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enters into a Housing Assistance Payment (HAP) contract on behalf of the family. For the
Public Housing and PBV programs HCD must receive information verifying that the family is
eligible 90 days following admission.

e) The adoption of this waiver does not authorize any ineligible family to receive assistance
under these programs or relieve HCD of its responsibilities to correct any overpayments or
underpayments. HCD must take steps to identify and resolve any income discrepancies,
including updating the family’s income retroactive to the New Admission (action code 1)
HUD-50058 and correcting any overpayments or underpayments. If HCD later determines
that an ineligible family received assistance, HCD must take steps to terminate that family
from the program in accordance with the relevant program requirements.

Note:
e Family submits third-party verification that matches self-certification. No further action
is needed.

¢ Family submits third-party verification that is higher than the self-certification, but the
family is within the income limits. HCD recalculates the family’s income and may enter
into a repayment agreement with the family.

These regulatory waivers specifically relate to the crisis of households experiencing
homelessness and providing tools to house families (which may be a single person or group of
persons) experiencing homelessness more quickly. When granted, these waivers will remain in
effect for a period of 12 months following approval and will provide alternative requirements that
the HCD must follow during the period the waiver is in effect.

Enterprise Income Verification (EIV) At Time of Admission

If the EIV information shows that a family or household member was a former HCD tenant,
moved from another housing authority or program leaving a debt, or was terminated for
adverse reason(s), the family will be responsible for clearing the debt or at least entering into a
repayment agreement, or termination information, within up to 45 calendar days. Assistance
will be denied if the family cannot or does not provide proof of debt cancellation or signed
repayment agreement, or reversal of the termination prior to the expiration of the 45 calendar
days.

HCD may verify in EIV whether the applicant is receiving or has the potential of receiving double
subsidy, has a debt owed to another housing authority or program, or whether a prior
termination has been cleared. The family has the right to dispute information obtained from
EIV.

Zero Income

Applicants reporting zero (0) income will be asked to complete the Monthly Family Expense
and Income Contribution forms to document how much they spend on: food, transportation,
healthcare, childcare, debts, household items, etc. and what the source of income is for these
expenses.

Other Eligibly Factors

After all other eligibility factors have been evaluated and the family is determined to be
preliminarily eligible, HCD will complete the criminal background screening criteria to determine
final eligibility. HCD will perform criminal background (excluding juvenile records) and sex
offender registration checks for applicants and additions to households 18 years of age and
older at local and national levels. HCD may conduct such checks on household members who
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are younger than 18 years if they are being tried as adults for certain criminal offenses.

In order to determine family’s eligibility for full assistance or prorated assistance, HCD is required
to verify the citizenship and/or immigration status of each individual family member, unless
they do not contend that they have eligible immigration status.

If HCD determines that the family is ineligible, HCD will send written notification of the
ineligibility determination. The notice will specify the reasons for ineligibility, and will inform the
family of its right to request an informal review (Chapter 16).

If a family fails to qualify for any criteria that affected the order in which it was selected from
the waiting list (e.g. targeted funding, extremely low-income), the family will be returned to its
original position on the waiting list. HCD will notify the family in writing that it has been returned
to the waiting list, and HCD will specify the reasons for it.

If HCD determines that the family is eligible to receive assistance, HCD will invite the family to
attend a briefing in accordance with the policies in this Administrative Plan.

2.4 Admission Information

2.4.A. Determination and Verification of Annual Income
Refer to Chapter 7

2.4.B. Social Security Numbers
[24 CFR §§ 5.216 and 5.218, Notice PIH 2012-10]

A. Mandatory Social Security Numbers

Effective January 31, 2010, all members of the household and each member of the applicant’s
household, including the live-in aide and children under the age of six (6), except those that
do not contend eligible immigration status, must provide appropriate documentation of their
Social Security Number (SSN).

1. Disclosure requirement for applicants

a) At the time applicant’s eligibility is determined, each applicant must submit:

(1) The complete and accurate SSN card of the applicant and each member of
the applicant’s household, including the live-in aide and children under the
age of six (6), unless the member of the household does not contend that
they have eligible immigration status;

(2) The required documentation issued by a federal or state government agency
that contains the name and SSN of the individual, along with other identifying
information of the individual (i.e. address, date of birth, etc.); or

(3) A declaration from the applicant stating why they cannot obtain their SSN
card, and what their SSN is together with a document stating the person’s
name (such as bank statement, utility or cell phone bill, benefit letter, etc.,
that contains the name of the individual).

2. If HCD has accepted any declarations as evidence of a SSN, HCD will review the
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Failed SSA ldentity Report monthly within 90 days to quickly identify any participants
whose identity is not verified.

B. Disclosure requirement for program participants

Initial Disclosure: Each participant whose initial determination of eligibility began before
January 31, 2010, except for those age 62 or older as of January 31, 2010, must submit a
complete and accurate SSN and documentation to verify the SSN at the next interim or
regularly scheduled reexamination if the participant has:

¢ Not previously disclosed an SSN to HCD; or

e Previously disclosed an SSN that HUD or Social Security Administration
(SSA) determined was invalid; or

e Beenissued a new SSN.

Subsequent Disclosure: When an additional household member is added to the household,
including a newbomn or live-in aide, a complete and accurate SSN for each new member must
be provided and verification provided at the time of the request or at the time of processing the
interim reexamination or recertification of family composition that includes the new member,
unless the member of the household does not contend that they have eligible immigration
status. If the additional household member is under the age of six (6) and they have no SSN,
an SSN must be applied for and documentation submitted at the time of the request to add the
child to the household.

C. Verification of SSNs
Applicants and participants must submit one of the following documents to confirm their SSN:

e Avalid SSN issued by SSA, or

¢ An original document from a federal or state government agency that contains the
individual’s name and SSN, along with identifying information of the individual (i.e.
address, date of birth, etc.)

e A declaration from the applicant stating why they cannot obtain their SSN card, and
what their SSN is together with a document stating the person’s name (such as bank
statement, utility or cell phone bill, benefit letter, etc., that contains the name of the
individual).

1. If HCD has accepted any declarations as evidence of a SSN, HCD will review the
Failed SSA Identity Report monthly within 90 days to quickly identify any participants
whose identity is not verified.

Referral sources for applicants and participants who need to request SSN or obtain information
are available at www.socialsecurity.gov or 800- 772-1213.

D. Time Frame

Applicants: If at the time of eligibility, the documents to verify the SSN for each family member
cannot be submitted and the applicant is otherwise eligible, the applicant may retain their place
on the waiting list for the program but cannot become a program participant until the required
documents to confirm the SSN is provided. Applicants may be given up to 90 days, or 120
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days for applicants 62 years or older, to submit documents confirming each household
member’'s SSN.

Program Participants: Next annual or interim reexamination or within 90 days of request date,
or 120 days for participants 62 years or older.

HCD may grant additional time up to 90 days, only if there are unforeseen circumstances beyond
the family’s control that prevent the family from complying with the SSN requirements.

E. Penalties

Applicants: HCD must deny the eligibility of an applicant if the applicant does not meet the
applicable SSN disclosure, documentation and verification requirements by the time eligibility
is determined or within the period of time established by HCD to provide documentation in item

(4).

Program participants: HCD must terminate the assistance or the tenancy, or both, of a
participant if the participant does not meet the applicable SSN disclosure, documentation and
verification requirements.

2.4.C. Identity Verification

i. Ineligible Immigration Status
An adult or emancipated minor applicant that do not contend eligible immigration status will be
required to confirm their identity providing any of the following documents:
o Foreign passport
Foreign driver’s license
Foreign birth Certificate
Identification card issued in US
Foreign military identification card
Other documents as may be required by HUD

i. Citizens or Eligible Noncitizen Immigration Status
Required documentation validating identity of each adult or emancipated minor having
citizenship or eligible immigration status:

e State issued driver's license (current and unexpired), or

o State issued identification card (issued within the last ten years)

e U.S. passport (current and unexpired)

e US issued immigration verification documents that contain a picture of individual

(issued within the last ten (10) years)
o Military identification card
e Other documents as may be required by HUD

2.4.D. Legal Capacity

The head of household of the family must be 18 years of age or older at the time of application
or have been emancipated by a court of competent jurisdiction, otherwise, the family will be
removed from the waiting list. The head of household must have the capacity under state and
local law to enter into a legally binding lease agreement, where the tenant is bound by the terms
of the lease.
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2.4.E. Denial of Assistance

i. Overview

HCD acknowledges that a victim of domestic violence, economic abuse, technological abuse,
dating violence, sexual assault or stalking can have an unfavorable history (e.g., a poor credit
history, a record of previous damage to an apartment, a prior arrest record) that would warrant
denial under HCD’s policies. Therefore, if an applicant is denied assistance, HCD will provide
them with its notice of denial of Notice of Occupancy Rights under the Violence Against
Women Act form (HUD form 5380) and the Certification of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking, and Alternate Documentation form (HUD form 5382). See Section
2.4 F— Violence Against Women Act of this Administrative Plan for additional details.

HCD will use local and national databases to perform criminal background checks (notincluding
juvenile records) and sex offender registration checks for applicants and additions to
households who are 18 years of age and older. HCD will conduct such checks on household
members who are younger than 18 years only if they are being tried as adults for certain
criminal offenses.

¢ A nationwide criminal background check and sex offender registration check will be
performed. The nationwide sex offender registration check will be conducted online
using a database available at www.nsopw.gov (PIH Notice 2012-28).

e Prior to conducting any criminal and sex offender registration background checks,
household members 18 years of age and older (including the live-in aide) must sign
the consent form named Authorization to Obtain Criminal Background Records. The
custodial parent may sign the required form on behalf of a minor. HCD will conduct
criminal and sex offender checks on household members who are younger than 18
years only if they are being tried as adults for certain criminal offenses.

i. Grounds for Denial:
Eviction or Termination from Federally Assisted Housing:

HCD shall deny assistance if any household member has been evicted from subsidized housing
or experienced involuntary termination from residential assistance programs (taking into
account date and circumstances) for a period of five (5) years from end of participation.

iii. Failure to Meet Financial Obligations
Assistance may be denied for a period of five (5) years for failing financial obligations in
subsidized housing (e.g., monies owed, paying rent and utilities) or in the following
circumstances unless the family can provide proof of debt cancellation or reversal of the
adverse termination within up to 45 calendar days of notice.

If an applicant or any member of the applicant family currently owes rent or other amounts to
HCD or any other housing agency in connection with Section 8 or public housing assistance
under the United States Housing Act and applicable federal regulations, or if any applicant
who previously lived in public housing or an assisted unit vacated leaving an unpaid balance,
then the applicant will not be offered assistance until the outstanding balance is paid in full.

If the applicant or any member of the applicant family has not reimbursed any housing authority
for amounts paid to an owner under a HAP contract for rent, damages to the unit, or other
amounts owed by the family under the Lease.

If the applicant or any member of the applicant family breaches an agreement with any housing
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agency to pay amounts owed to the housing agency, or amounts paid to an owner by the
housing agency.

iv. Abusive Behavior
If within five (5) years of eligibility determination an applicant or any member of the applicant
family has engaged in physical or verbal abuse or threatened abusive or violent behavior that
may include the use, attempted use, or threatened use of physical force, toward HCD personnel
or any County personnel or official, then the application may be denied. Applicants denied
housing due to abusive behavior must be reviewed and approved by HCD Director or
designee.

v. Criminal Activity
HCD'’s goal is to assist ex-offenders in gaining access to one of the most fundamental building
blocks of a stable life, a place to live. However, criminal background checks are performed at
admission and annual re-examinations. HCD is committed to seek a balance between allowing
ex-offenders to reunite with their families that live in public housing, and at the same time,
ensuring the safety of all residents of its programs.

HCD may deny admission or terminate assistance when the screening process shows a
conviction for engaging in criminal activity and history of inability to comply with the terms of
previous leases, as verified by previous landlords or other entities. However, HCD may consider
mitigating circumstances.

In its decision to deny or terminate assistance, and prior to sending the denial notice, HCD shall
conduct an individualized assessment considering the following:
o the seriousness of the case, especially as it affects the health and safety of
other residents;
o the effect of denial or termination of assistance on other family members who were
not involved in the action or failure to act;
o the level of violence, if any, of the criminal activity for which the applicant or resident
was convicted;
the length of time since the conviction;
the number of convictions that appears on the applicant or resident’s criminal history;
the possibility of the applicant or resident being rendered homeless; and
the rehabilitation efforts taken by applicant or resident after conviction or released
from prison.

HCD, if it admits such a family to the program, may impose as a condition of assistance, the
requirement that family members (other than the head of household) who participated in or
were culpable for the action or failure to act will not be part of the applicant family or reside in
the assisted unit, upon approval of HCD or hearing officer.

Pursuant to PIH Notice 2015-19, an arrest is not evidence of criminal activity that can support
an adverse admission, termination or eviction decision. As such, an arrest where the
disposition of the criminal charges is voided, invalidated, rendered inoperative, dropped, nolle
prossed, dismissed pursuant to successfully completion of a diversion or a deferral of
judgment program, no action, or other resolution that does not involve an admission of guilt or
where the applicant is found not guilty or acquitted, may not result in denied or terminated
assistance.
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However, HCD may deny or terminate assistance based on the conduct underlying arrests, only
if the conduct indicates the individual is not suitable for tenancy, in which case HCD may gather
sufficient evidence to support an adverse admission, termination, or eviction decision.

Such evidence may consist of the police report associated with the arrest and consider the
reported circumstances of the arrest. HCD may also consider any statements made by
witnesses, not included in the police report and any other evidence relevant to determining
whether or not the applicant or tenant engaged in disqualifying activity.

vi. Permanently Deny or Terminate Assistance
HCD may permanently deny or terminate assistance for convictions related to the following:

1. Methamphetamine manufacturers on premises of federally assisted housing.

2. Sex offenders subject to a lifetime registration under a state sex offender registration
program. In searching for sex offenders, HCD will perform background checks
nationwide. The nationwide sex offender registration check will be conducted online
using a database available at www.nsopw.gov (PIH Notice 2012-28).

3. Felonious violent criminal activities, including but not limited to murder, arson,
aggravated felony battery and sex-related crimes not subject to lifetime registration
under a state sex offender registration program.

Except for methamphetamine manufacturing, sex-related crimes, felonious violent criminal
activities (e.g., murder, arson, aggravated felony battery) and those convictions for criminal
activities described in Miami-Dade County Ordinance 15-47, HCD shall consider:
e Criminal felony convictions that have occurred within the last five (5) years from the
date of conviction; and
¢ Criminal misdemeanor convictions that have occurred within the last three (3) years
from the date of conviction.

vii. Lookback Period
The lookback period starts upon commencement of the formal eligibility screening.

viii. Misdemeanors
HCD may not deny or terminate housing due to misdemeanors considered civil violations
according to County Ordinance 15-47, listed below:
e Litter
¢ lllegal Use of Dairy Cases, Egg Baskets, Poultry Boxes, or Bakery Containers
e Trespass on Property Other than Structure or Conveyance Retail Theft by Removal
of a Shopping Cart
e Loitering or Prowling
e Possession of Cannabis in an amount of 20 grams or less
Possession of Drug Paraphernalia

ix. Individualized Assessment
After conducting an individualized assessment, HCD may deny or terminate assistance, if
the applicant or resident has been convicted within 5 years for the following criminal

activities:

1. Drug-related activities, including, but not limited to, eviction or termination from
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federally assisted housing due to drug activity. Drug-related activities mean illegal
manufacture, sale, distribution or use of a drug, or the possession of a drug with intent
to manufacture, sell, distribute or use the drug.

2. Violent criminal activities which shall include any criminal activity that has as one (1) of
its elements the use, attempted use, or threatened use of physical force substantial
enough to cause, or be reasonably likely to cause, non-trivial bodily injury or property
damage.

3. Non-violent criminal activities that may threaten the health, safety or right to peaceful
enjoyment of the premises by other residents. Examples are crimes that involve
disturbing the peace, crimes against property such as burglary, larceny and robbery,
and crimes that impose a financial cost such as vandalism, bribery and fraud, including
fraud in connection with federally assisted housing.

4. Alcohol abuse or pattern of abuse, if HCD has reasonable cause to believe that the
person’s abuse or pattern of abuse of alcohol may interfere with the health, safety, or
right to peaceful enjoyment of the premises by other residents.

In determining denial or termination of assistance related to drug or alcohol abuse, HCD must
take into consideration: Evidence of drug or alcohol rehabilitation, as indicated under Mitigating
Circumstances below, and if the drug or alcohol abuse is related to a disability, as determined
by HCD’s ADA Coordinator.

HCD shall not consider any additional restrictions for eligibility of housing assistance due to
criminal activities not required by federal law, regulations, and this policy.

x. Other Non-Criminal Activities
Assistance will be denied or terminated for a period of five (5) years for inability to comply with
the lease terms (e.g., record of disturbance of neighbors, destruction of property, living and
housekeeping habits) that may adversely affect the health, safety or welfare of other tenants
or cause damage to the unit or development.

xi. Notification of Proposed Rejection
HCD must notify the household of the proposed rejection, the reason for the denial of admission
or termination, and provide an opportunity to dispute the accuracy and relevance of the record.
If the denial is because of criminal background, HCD must provide the household member
with copy of the criminal records.

Criminal records (not including juvenile records) for minors convicted as adults available to HCD
by operation of law will be released to the head of household, parent or legal guardian of the
minor, upon request. Refer to Chapter IX of this ACOP.

The HUD form 5380, Notice of Occupancy Rights under the Violence Against Women Act
form, and the HUD form 5382, Certification of Domestic Violence, Dating Violence, Sexual
Assault, or Stalking, and Alternate Documentation form, will be provided at the time the
household is denied assistance.

xii. Mitigating Circumstances for Applicants and Residents
Mitigating circumstances are facts relating to negative rental history or behavior, that, when
verified, indicate that the reason for the unsuitable rental history or behavior is no longer in
effect or is under control, justifying admission or continued occupancy. Mitigating
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circumstances would overcome or outweigh information gathered in the screening process.

The factors below will be taken into consideration when reviewing the conviction(s) for
engaging in criminal activities. These factors are not the only allowable mitigating
circumstances. HCD may consider other mitigating circumstances as appropriate. Providing
documentation of mitigating circumstances as described below is the responsibility of the
family. It is incumbent upon the family to provide documentation, evidence and any and all
other third-party proof at any time, including but not limited, to the investigation interviews,
appointments with HCD staff, at the time of the informal review or within the time limit set by
the hearing officer to provide substantiating information challenging the recommendation to
deny assistance.

1. Removal of Family Member
The applicant or resident may request removal of the offending family member from the family
composition and the family member may not remain on the application nor reside in the Public
Housing unit in order for the family to be assisted in the program.

If the offending family member(s) is not removed, then the entire family shall be recommended
for denial of assistance from the Program. In circumstances where the offending family
member is the head of household, the entire family shall be recommended for denial of
assistance from the Program.

Depending on the seriousness of the offense, HCD may consider reinstating the removed
offender family member, if they are able to establish that they have been rehabilitated (i.e.,
drug or alcohol rehabilitation program).

2. Violation of Peaceful Enjoyment

HCD may consider all circumstances relevant to a particular case, such as the seriousness of
the offending action, the extent of participation by the head of household or household
member(s) in the offending activity and the extent to which the head of household or household
member(s) has shown personal responsibility to prevent or mitigate the offending action. Upon
determination by the hearing officer or HCD may require a family to exclude a household
member in order to receive housing assistance, where that household member has
participated in or been culpable for the action or failure to act that warrants denial or
termination of assistance.

3. Substance Abuse Rehabilitation

Upon determination by HCD, hearing officer, hearing panel whether to recommend denial or
termination of assistance for illegal drug use or a pattern of illegal drug use by a household
member who is no longer engaging in such use, or for abuse or a pattern of abuse of alcohol
by a household member who is no longer engaging in such abuse, may consider whether such
household member was remanded by the court and is participating in or has successfully
completed a supervised drug or alcohol rehabilitation program, or has otherwise been
rehabilitated successfully. For this purpose, HCD shall require the applicant or resident to submit
evidence of the household member’'s current participation in, or successful completion of, a
supervised drug or alcohol rehabilitation program or evidence of otherwise having been
rehabilitated successfully.

4. Domestic Violence

Upon request, other documents may be submitted in lieu of the HUD form 5382, Certification
of Domestic Violence, Dating Violence, Sexual Assault or Stalking and Alternate
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Documentation form. See Chapter XIV— Violence Against Women Act and Appendix | -
Definitions of this ACOP for additional details.

xiii. Examples of mitigating circumstances may include:

1. Evidence of successful rehabilitation. The household member who engaged in
criminal activity successfully completed a diversion or deferral of judgment
program; or has successfully completed a supervised drug or alcohol rehabilitation
program verified by HCD;

2. Circumstances leading to the eviction or criminal activity no longer exist (for
example, the criminal household member has died or is imprisoned);

3. Evidence of the family’s participation in social service or other appropriate

counseling service; or

Evidence of successful and sustained modification of previous disqualifying behavior.

Consideration of mitigating circumstances does not guarantee that the family will

qualify for admission or continued occupancy. HCD will consider such

circumstances in light of:

a) the ability to provide documentation/evidence to verify the mitigating
circumstances and prospects for improved future behavior;

b) the overall performance with respect to all the screening requirements; and

c) the nature and seriousness of the criminal activity, especially drug related and
criminal activity that appears in the applicant’s or resident’s record.

6. Ifnegative informationis received about an applicant or resident, HCD shall consider
the time, nature, and extent of the conduct and factors that may indicate a
reasonable
probability of favorable future conduct. To be considered, mitigating circumstances
must be verifiable.

7. If the applicant or resident asserts that mitigating circumstances relate to a change
in disability, medical condition or treatment, HCD shall evaluate the evidence and
verify the mitigating circumstance. HCD shall also have the right to request further
information to verify the mitigating circumstance. Such inquiries will be limited to
the information necessary to verify the mitigating circumstances or, in the case of a
person with disabilities, to verify a reasonable accommodation (see HCD’s
Reasonable Accommodation Policy and Procedures document under Appendix IV
of this ACOP), which will be used by HCD as the source document to process
reasonable accommodation requests for people with disabilities.

ok

2.4.F. Violence Against Women Act

A. Overview

Under the Violence Against Women Act (VAWA) and Miami-Dade County Resolution No. R-
644- 12, HCD is required to implement internal policies to include provisions for protection of
victims of domestic violence, economic abuse, technological abuse, dating violence, sexual
assault, and stalking (hereinafter known as “domestic violence”). For definitions of terms under
this section, refer to Attachment A of this Administrative Plan.

HCD provides applicants and residents with the HUD form 5380, Notice of Occupancy Rights
under the Violence Against Women Act form, that explains the VAWA protections, including
the right to confidentiality, and any limitations on those protections.

HCD also provides applicants and residents with HUD form 5382, Certification of Domestic
Violence, Dating Violence, Sexual Assault, Stalking or Alternate Documentation form to be
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completed by the victim to document that the applicant or resident is a victim of domestic
violence, economic abuse, technological abuse, dating violence, sexual assault, or stalking.

HCD provides the Notification of Your Rights and Obligations under the Violence Against
Women Act form to owners and management agents of assisted housing detailing the
following:

VAWA protections and any limitations on those protections

Documentation required

Remedies available to tenants

Definitions

Confidentiality requirements

The lease, lease addendum, or tenancy addendum, as applicable, shall include a description
of specific protections afforded to the victims of domestic violence, economic abuse,
technological abuse, dating violence, or stalking.

HCD’s Emergency Transfer Plan for victims of Domestic Violence, Dating Violence, Sexual
Assault, or Stalking (Emergency Transfer Plan) is attached hereto as Attachment D and in
incorporated herein by reference. When in conflict with any policy under this Administrative
Plan, the Emergency Transfer Plan for victims of Domestic Violence, Dating Violence, Sexual
Assault, or Stalking shall prevail.

B. Admission and Continued Occupancy Criteria

An applicant cannot be denied admission or assistance on the basis or as a direct result of the
fact that the applicant is or has been a victim of domestic violence, economic abuse,
technological abuse, dating violence, sexual assault, or stalking, if the applicant or tenant
otherwise qualifies for admission, assistance, participation, or occupancy.

Residents or tenants who are victims of domestic violence, economic abuse, technological
abuse, dating violence, sexual assault, or stalking must be handled as an exception to the
federal One Strike Rule under documented incident of actual or threatened domestic violence.

If the tenant or affiliated individual is a victim of criminal activity directly related to domestic
violence, economic abuse, technological abuse, dating violence, sexual assault, or stalking
engaged in by a household member or guest or other person under the tenant’s control, such
criminal activity shall not be cause for eviction or termination.

Being a victim of domestic violence, economic abuse, technological abuse, dating violence,
sexual assault, or stalking does not qualify as a serious or repeated violation of the lease for
terminating assistance, tenancy, or the occupancy rights of the victim. HCD may allow for the
perpetrator of domestic violence, economic abuse, technological abuse, dating violence,
sexual assault, or stalking to be removed from the lease, while the remaining family members
stay in the assisted unit, upon approval of the division director. Victims of domestic violence,
economic abuse, technological abuse, dating violence, sexual assault, or stalking will be
considered for emergency transfers. See Attachment D of this Administrative Plan. Subject to
funding availability, the issuance of a Section 8 voucher may be offered to the victimized family
member(s).

C. Evidence Required as Proof of Domestic Violence, Sexual Assault, Dating Violence or
Stalking
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When confronted with cases of domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, or stalking HCD must provide the alleged victim with HUD form
5382, Certification of Domestic Violence, Dating Violence, Sexual Assault or Stalking and
Alternate Documentation, and request that it be returned within 14 business days. HCD may,
but is not required, to extend the time period to submit the documentation with the approval of
the division director or designee. In response to this request, the resident may complete HUD
form 5382 or provide one of the following types of third-party documentation:

1. Court records (e.g., restraining and civil protection orders) or statements from a
judge or other court officials;

2. Medical records or statements from mental health professionals or medical
professionals from whom the victim sought assistance in addressing domestic
violence, economic abuse, technological abuse, dating violence, sexual assault, or
stalking;

3. Police reports or statements (e.g., records of police visits to the victim's address or
telephone calls, which may include telephone calls to the police registering a
complaint, a log of police runs made to the residence, and copies of all tapes and
reports written by officers responding to a call);

4. Reports or statements signed by workers (collectively, “processionals”) from a
domestic violence shelter or domestic violence program attesting to the time the
victim spent in the shelter and the correlation to the incidents of abuse;

5. Statements signed by a clergy or social worker, other employee, agent, or volunteer

of an administrative agency, social service agency, victim service provider,

domestic violence program, clergy, counselor, or attorney (collectively,

“professional”) from whom the victim sought assistance in addressing domestic

violence, economic abuse, technological abuse, dating violence, sexual assault, or

stalking.

Other credible evidence as corroborated by law enforcement or domestic providers.

Statements signed by above-mentioned professionals must specify, under penalty

of perjury, that the professional believes the incident or incidents of domestic

violence occurred and meet the definition of domestic violence, economic abuse,
technological abuse, dating violence, sexual assault, or stalking. Same statements
must also be signed by the victim.

No

D. Conflicting Evidence

If HCD receives conflicting evidence that an incident of domestic violence, economic abuse,
technological abuse, dating violence, sexual assault or stalking has been committed (such as
certification forms from two or more members of a household each claiming to be a victim and
naming one or more of the other petitioning household members as the abuser or perpetrator),
HCD may request third-party documentation from victims in order to resolve the conflict. The
victim must provide the third-party documentation within 30 days. If the victim fails or refuses
to provide third-party documentation where there is conflicting evidence, HCD does not have
to provide the victim with the protections contained in this policy.

E. Considerations for Victims of Domestic Violence, Dating Violence, Sexual Assault, or
Stalking

HCD must consider:
1. The nature and severity of each case while exercising discretion on whether or not
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family members or their guests pose an actual and imminent threat to the health,
safety, or right to peaceful enjoyment of the premises by others. Any eviction or
termination of assistance taken on this basis should only be used when there are
no other actions that can be taken to reduce or eliminate the threat, including but
not limited to:

e Transferring the victim

¢ Removing or barring the perpetrator from the property

o Contacting law enforcement

2. The effects of denial or termination of assistance on other family members who
were not involved in the offense.

3. The conditions barring the culpable household member from residing in or visiting
the unit.

4. The circumstances relevant to an eviction or termination of tenancy based on the
extent to which the person has shown personal responsibility to prevent the
offending action, and the time that has elapsed since their arraignment for that
crime.

5. The range of evidence as proof of domestic violence, economic abuse,
technological abuse, which may include, but is not limited to victim's statement,
testimony or affidavit outlining the facts of the violence or cruelty in each incident,
utilizing form HUD-5382.

F. Protection of Victims of Domestic Violence, Dating Violence, Sexual Assault or Stalking

HCD shall refer victims of domestic violence, economic abuse, technological abuse, sexual
assault or stalking to the State of Florida Office of the Attorney General, State Attorney’s Office
or the Department of Law Enforcement to apply for participation in the Address Confidentiality
Program for Victims of Domestic Violence.

HCD may collaborate with appropriate counseling and law enforcement entities to assist victims
of domestic violence, economic abuse, technological abuse, including but not limited to the
following services and programs for domestic violence victims:

1) Certified Domestic Violence Centers:
a) Safespace Shelter: 305-758-2804
b) The Lodge: 305-693-1170
2) Domestic Violence One Stop Center:
a) Coordinated Victims Assistance Center (CVAC): 305-285-5900

In determining if termination, removal or in some cases eviction is appropriate, HCD must
consider the safety and well-being of victims, as well as the health, safety and peaceful
enjoyment of other residents who may be affected by incidents or domestic violence. Per
VAWA 2013, if the evicted individual is the sole tenant eligible to receive assistance under a
covered housing program, the public housing agency, owner, or manager of housing assisted
under the covered housing program shall provide any remaining tenant an opportunity to
establish eligibility for the covered housing program. If a tenant described in the preceding
sentence cannot establish eligibility, the public housing, owner, or manager of housing
assisted under the covered housing program shall provide the tenant a reasonable time, as
determined by the appropriate agency, to find new housing or to establish eligibility for housing
under another covered housing program.

HCD must develop linkages and referrals to appropriate counseling and law enforcement
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entities.

G. Confidentiality
The information under the Certification of Domestic Violence, Dating Violence, Sexual Assault
or Stalking and Alternate Documentation form will remain confidential and will be used by HCD
only to provide the victims with the exceptions and protections under VAWA.

HCD must ensure that private information of victims of domestic violence, economic abuse,
technological abuse, dating violence, sexual assault or stalking is protected in accordance with
Records Management provisions.

H. Non-discrimination
Pursuant to VAWA, no applicant or participant shall, on the basis of actual or perceived race,
color, religion, national origin, sex, gender identity, sexual orientation, or disability, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity funded in whole or in part with funds made available under VAWA.
Additionally, HCD does not discriminate against applicants or participants based on ethnic
origin, familial status, marital status, ancestry, age, pregnancy, or source of income.

2.4 G Addition to Family Composition

Prior to the admission program, changes to the family composition shall be considered and
documented at the time the changes below occur. Requests for additions to the family
composition are to be made in writing by the head of household and include but not limited to:

e Spouses, co-heads, or domestic partners (see definition of Family in
Attachment A of this Administrative Plan), children born to, adopted, or
otherwise granted custody by operation of law, including foster children and
foster adults.

HCD will require documentation that the head of household has authorization
to include a minor as part of the household. Court approved custody or
guardianship is not the only mechanism to establish that a head of household
has authorization to include a minor in the family composition. Addition of
minors may also be permitted for families in which one (1) or more children live
with the designee of the parent or legal custodian, with the parent or custodian’s
written consent. Documentation can include but is not limited to court
documents, pre-need guardian, school records, other state and federal public
assistance documentation, or power of attorney.

2.4.H Foster Children and Foster Adults

The applicant family must obtain approval for the addition of a foster child and foster adult to
the family before the new member occupies the unit. Effective July 1, 2025, foster children and
foster adults will be considered part of the household (and therefore will be considered when
determining appropriate unit size count and utility allowance). If applicable, HCD will process
a change in the voucher size to avoid an overcrowded situation.
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Chapter 3. Non-Waiting List Issuance and Special Programs

When HUD awards program funding to the Agency that is targeted for families that live in
specified units or for a special or targeted Housing Choice Voucher program. HCD shall
maintain records showing that the family was admitted with HUD-targeted assistance. HCD may
issue vouchers to persons not on the waiting list in the following instances:

3.1 Relocation

Provision of Housing Choice Voucher assistance may be provided to a family being relocated
if allowed under the Uniform Relocation Assistance and Real Property Acquisition Regulations
for federal and federally assisted programs and subject to HCD receiving a Tenant-Protection
Voucher.

3.2 Settlement of Lawsuits

HCD shall comply with any mandated settlements, or directives by a court of the United States
or HUD in relation to the issuing of vouchers to persons not on the waiting list.

3.3 Preservation Housing

Families that reside in a property covered by project-based voucher assistance in which the
owner opts out or pre-pays the HUD insured mortgage or is at or near the end of the housing
assistance payment contract may be eligible for Preservation Voucher assistance. HCD shall
certify families eligible for Preservation Voucher housing pursuant to executed Annual
Contribution Contracts (ACC’s) by HUD for mandated or targeted projects.

3.4 Veterans Assisted Supportive Housing (VASH)

To be eligible for the Veterans’ Assisted Supportive Housing program (VASH), applicants must
be referred by the Veterans Affairs Medical Center (VAMC) and fulfill all the following criteria:

A. Be an income-eligible United States Veteran
B. Be homeless as determined by the VAMC, and

Must not be subject to a lifetime registration requirement under a state sex offender
registration program (including family members). The nationwide sex offender registration check
will be conducted online using a database available at www.nsopw.gov (PIH Notice 2012-28).

The U.S. Department of Veterans Affairs (VA) conducts all interviews, initial applications, and
monitoring of the VASH program. The VA notifies HCD in writing of eligible applicants. These
eligible applicants are scheduled for an appointment for possible certification under the Housing
Choice Voucher Program. All Housing Choice Voucher Program regulations apply to these
eligible applicants. It is the responsibility of the VA office to notify all ineligible applicants. The
number of VASH Program participants shall be restricted to the number of VASH vouchers under
contract to the Agency by HUD.

Additions to households must meet regular eligibility criteria prior to being added as household
members.

Page 43 of 194


http://www.nsopw.gov/

Section 8 Administrative Plan- Chapter 3

3.5 Family Unification Program (FUP)

The Family Unification Program (FUP) offers tenant-based housing assistance in coordination
with the State of Florida Department of Children and Family Services or another authorized child
protective agency. Referrals will be families for whom the lack of adequate housing is a primary
factor that would result in:

A. The imminent placement of the family’s child(ren) in out-of-home care; or,
B. The delay of the child(ren)’s return to the family from out-of-home care.

“Lack of adequate housing” is defined by the federal regulation as:

e Substandard or dilapidated housing;

e Homelessness;

e Displacement by domestic violence, economic abuse, technological abuse,
dating violence, sexual assault or stalking or

e Living in an overcrowded unit.

The program will allow families to avoid foster care placement and be unified in stable housing.
Applicants for the Family Unification Program shall be referred and certified in coordination with
the State of Florida Department of Children and Family Services.

HCD’s responsibilities under the FUP include the acceptance of families whose eligibility is
certified in writing by the State of Florida Department of Children and Families. HCD, upon
receipt of the original caseload list, not copies or faxes, of families from the Department of
Children and Families accompanied by original FUP applications, shall compare the names with
those of families already on HCD’s Housing Choice Voucher waiting list. Any families on HCD’s
Housing Choice Voucher waiting list that are also included in the Department of Children and
Families’ list shall be assisted in order of their position on the waiting list in accordance with HCD
admission policies. Any family certified by the Department of Children and Families as eligible,
but not on the Housing Choice Voucher waiting list shall be placed on HCD waiting list. If HCD
has a closed waiting list, the waiting list shall be opened to accept FUP applicants. If the referred
family is already housed in Public Housing, the Residents in Transition Policy must be followed
to deter duplicate housing.

HCD shall initially advertise the opening of the waiting list for the sole purpose of accepting FUP
eligible families only. The advertisement will not be repeated when additional funding is received.

Pursuant to the National Affordable Housing Act, children in temporary foster care shall be
counted as part of a family unit for the purposes of determining a family’s eligibility for housing
assistance. The temporary placement period for children shall be defined as at least six (6)
months; however, this time frame shall be determined and changed at HCD’s discretion based
on local needs and conditions.

Once a family is housed using a Housing Choice Voucher under the Family Unification

Program, HCD shall not cancel the voucher if the family splits so long as the family is otherwise
in compliance with Housing Choice Voucher Program rules and regulations.

Page 44 of 194



Section 8 Administrative Plan- Chapter 3

3.6 Non-Elderly Disabled (NED) Vouchers

HCD will comply with HUD’s requirement in PIH Notice 2013-19, to make assistance available
for non-elderly disabled applicants when a designated NED or Mainstream voucher becomes
available due to turnover. Eligible non-elderly disabled applicants will be selected in
chronological order from the Tenant-based waiting list. HCD must maintain a NED voucher
leasing rate of 95 to 100 percent of the NED and Mainstream allocation. A NED eligible family
will not be skipped over if HCD has reached it required NED or Mainstream allocation.

HCD will affirmatively market to a diverse population of NED-eligible families to attract protected
classes least likely to apply.

3.7 Special Purpose Vouchers and Other Specialized Allocations

Special purpose vouchers are specifically funded by Congress in separate appropriations from
the regular HCV program funding in order to target specific populations. On May 5, 2021, HUD
issued Notice PIH 2021-15 establishing the allocation of Emergency Housing Vouchers
(EHVs). HCD will administer EHVs with its Continuum of Care (CoC) partner, the Miami-Dade
County Homeless Trust, as the Special Vouchers are made available by HUD under Notice PIH
2021-15. On September 3, 2021, HUD issued Notice PIH 2021-26 establishing the process by
which HCD may apply for new incremental vouchers made available by the Consolidated
Appropriations Act, 2021 for the Foster Youth Independence Initiative (FYI). The FYI initiative
allows HCD, if it partners with a Public Child Welfare Agency (PCWA), to request targeted
HCVs to serve eligible youth with a history of child welfare involvement that are homeless or
at risk of being homeless. HCD partners with the Florida Department of Children and Families
and their designated contractor, Citrus Family Care Network, to identify FYI-eligible youth and
develop a system of prioritization based on the level of need of the youth and the
appropriateness of intervention. Funding is available either competitively though an FYI NOFA
or noncompetitively on a rolling basis in accordance with the application requirements outlined
in Notice PIH 2021-26.

Other tenant-based voucher allocations that are for special programs in addition to FUP,
Veterans Affairs Supportive Housing (VASH), Mainstream Vouchers for Non-Elderly Persons
with Disabilities (NED) and Project-Based Voucher Program shall be administered in
accordance to criteria stipulated in the Notification for Funding Availability (NOFA) and voucher
application.
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Chapter 4. Issuing Housing Vouchers

4.1 Issuing and Briefing

Upon selection to participate in the Housing Choice Voucher Program, the family will be
scheduled for an appointment with HCD. No applicant from the waiting list shall be certified
without a file containing a hard (paper) copy of the original application. At the appointment, the
family must verify the information on their application, receive a briefing (verbal and written)
about the program, their rights, and obligations, and provide documentation as required by
federal regulation. Should the family comply with the above-referenced steps, they shall be
issued a voucher. The briefing shall include the following topics:

A

B
C.
D

m

How the program works;

. Family and Owner responsibilities;

Where the family may lease a unit, including outside the Agency’s jurisdiction;

. Portability procedures, if applicable; and

Advantages of moving to a neighborhood that does not have a high concentration of
low- income participants.

The family will receive a packet of information at their briefing or initial certification
appointment that will include at least the following:

1. The term of the voucher and the policy on extensions or suspensions of the term;

2. How the Housing Assistance Payment (HAP) is determined including the
payment standard for a unit and total tenant payment;

3. How the Agency determines the maximum rent for an assisted unit; and

4. The maximum amount the family may pay when moving to a new unit (40% rule of
adjusted monthly income, if applicable).

What the family should consider in leasing a unit including the condition of the unit, the
reasonableness of the rent, the cost of tenant paid utilities, whether the unit is energy
efficient, and the location of the unit;

. Where a family may lease a unit, including portability to another jurisdiction, HUD-

required lease addendum;

The Request for Tenancy Approval form (HUD-52517) and an explanation of how to
request the Agency’s approval to lease a unit;

A statement of HCD’s policy on providing information about a family to prospective
owners;

HCD subsidy standards, including when exceptions may be granted;

HUD brochure on how to select a unit;
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M. Information on federal, state and local equal opportunity laws, and a copy of the
housing discrimination complaint form;

N. A list of landlords or others known to HCD, who may be willing to lease a unit to the
family or assist the family in locating a unit;

O. If the family includes a person with disabilities, or if the family informs HCD that one of
its members is a person with disabilities, HCD will provide a current listing of available
accessible units known to HCD, and if necessary, otherwise assist the family in locating
an available accessible dwelling unit.

P. Family obligations under the program, including the requirement that family members
be U.S. citizens or eligible non-citizens;

Q. The grounds on which HCD may terminate assistance because of family action or failure
to act; and

R. HCD’s informal hearing procedures, including when HCD is required to give the
opportunity for a hearing and how to request a hearing.

S. HCD may include other items as determined necessary and will use available forms or
HUD forms.

4.2 Type of Assistance

HCD shall determine whether the family shall be issued a Housing Choice Voucher based on
availability of the tenant-based assistance.

4.3 Term of Voucher

The Housing Choice Voucher is valid for a period of 120 days from the date of issuance. Prior
to the expiration date, the family may contact HCD to request assistance in locating suitable
housing. The family must submit a completed Request For Tenancy Approval (RFTA) package
within the 120-day period unless an extension (as described below in Section 4.4) has been
granted by HCD.

4.4 Extensions of Term

A family may request a 60-day extension to the initial 120-day term of an issued voucher for a
total voucher term of 180 days. All requests for extensions should be received at least one
week prior to the expiration date of the voucher and must be made to the Intake Unit. Requests
may be made in person or by telephone. If an extension is granted by telephone, a copy of the
voucher will be mailed to the voucher holder indicating the extended expiration date.

The term of a voucher may be extended over 180 days as a reasonable accommodation for
applicants or participants having difficulties locating suitable housing to meet their needs. In
accordance with HCD’s Reasonable Accommodation Policy and Procedures, if reasonable
accommodation is denied (including a voucher extension), the applicant or participant may
appeal the denial of the reasonable accommodation by requesting an ADA Grievance.

For New Admissions and Renewals only:
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HCD will provide voucher extensions beyond 120 days, at the request of the applicant after the
applicant has demonstrated or certified reasonable search efforts to locate a new unit, the
extension will be issued in 60-day increments. HCD will provide voucher extension beyond 120
days based on market conditions for the unit size that the family qualifies for. In all
circumstances the request for a voucher extension must be submitted prior to the expiration
date of the voucher including any extensions provided.

Written notice of extensions will be given to the family. Hearings or informal reviews are not
required and shall not be given for denial of extensions.

4.5 Suspensions

Suspensions of the term of the voucher can only be granted when family submits a RFTA. HCD
can only stop the clock on the term of the voucher from the time family submits a RFTA for
approval of tenancy until the time when HCD approves or denies the request. Additional
extension beyond suspension time can only be given by the Director or his/her designee, and
will only be considered under the following conditions:

A. Ifthe delay is due to HCD’s administrative reasons and not due to the applicant’s delay;

B. The applicant has shown due diligence in locating an appropriate unit during the
voucher term; and

C. Denial of the suspension of term would constitute an undue hardship on the family.
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Chapter 5. Occupancy Policies

5.1 Subsidy Standards

Determination of Voucher Size

The subsidy standard, (refer to Chapter 8 for more details regarding the “payment standard”),
which is used to determine the voucher bedroom size assigned to a family, is based on the
following criteria:

Minimum and Maximum-Number-of-Persons-Per Unit Standard

Voucher Number of Persons in Household

BR Size Minimum Maximum HQS
0 BR 1 1 1
1BR 1 2 4

2 BR 2 4 6

3 BR 3 6 8

4 BR 6 8 10
5BR 8 10 12

6 BR 10 12 14

Subsidy standards are applied at the initial certification, annual recertification or during
authorization for change of dwelling. For subsidy standards, an adult is a person 18 years or

older.

A

B.

Two (2) persons per bedroom will be the standard for the smallest unit a family may
consider.
A single person family shall be allocated a zero (0) or one (1) bedroom unit, and

spo

usal/domestic partners a one (1) bedroom sized unit.

The subsidy standard must be applied consistently for all families of like size and
composition.

The following principles govern the size of the unit for which a family will qualify.
Generally, two (2) people are expected to share one (1) bedroom, except that the

sub
1.

2.

sidy standards will be applied so that:

Exceptions to the largest subsidy standards may be made in case of reasonable
accommodations for a person with disabilities;

In determining family unit size for a particular family, HCD may grant an exception
to its established subsidy standards if HCD determines that the exception is justified
by the age, sex, health, handicap, or relationship of family members or other
personal circumstances;

The dwelling unit must have at least one (1) bedroom or living/sleeping room for
each two (2) persons. Children of opposite sex, over the age of six (6), may not be
required to occupy the same bedroom or living/sleeping room;

Persons of the same sex but different generational relationship will not be required
to share the same bedroom.

A family that consists solely of a pregnant woman (with no other members) shall
be allocated a maximum of one (1) bedroom voucher;

HCD will count a child in the subsidy standard if the parent has primary custody of
the child.
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7. Aone (1) person household member with joint custody of a child/children but does
not have primary custody will be granted a one (1) bedroom subsidy;

8. HCD will count a child in the subsidy standard who is temporarily away from the
home because the child has been placed in foster care, kinship care, or is away at
school.

9. A single head of household parent shall not be required to share a bedroom with
his/her child, although they may do so at the request of the family;

7. Alive-in aide may be assigned up to one (1) bedroom if approved as a reasonable
accommodation. The live-in aide may have HCD-approved family member(s) live
with them in the unit, as long as Housing Quality Standards (HQS) are not violated
and there are no more than two people per bedroom or living/sleeping space (PIH
Notice 2010-51). If additional family members result in violation of HQS, or do not
meet eligibility requirements set forth for live-in aides, this specific live-in aide may
not be approved. No additional bedrooms will be provided to accommodate the live-
in aide’s family members;

10. Due to current market conditions, HCD will issue a zero or (1) one-bedroom voucher
to a single person;

11. As a reasonable accommodation, an applicant or program participant family may
be allowed a larger bedroom unit to accommodate a family member who requires
a hospital bed or other large medical equipment. The equipment must be
substantial in size and must be verifiable by a medical professional as medically
necessary in order to justify approval of a larger unit. In addition, the applicant or
participant will be required to submit evidence of equipment specifications including
but not limited to detailed description of equipment to include dimensions,
photographs of equipment, etc. See Section 5.5 — Medical Equipment.

12. Effective July 1, 2025, HCD will count foster children and foster adults in the subsidy
standard.

E. Actual Unit Size Selected

The family may select their choice in unit size other than that listed on the assigned voucher so
long as the family is not under-housed. Four (4) factors to consider are:
1. HCD shall apply the payment standard for the smaller of:
a) the bedroom size shown on the voucher, or
b) the size of the actual unit selected by the family;

2. The utility allowance used to calculate the gross rent shall be based on the actual
size unit selected by the family regardless of the size authorized on the voucher;
and

3. Under Housing Quality Standards (HQS) two (2) persons per living/sleeping room
are allowed thus the above levels may be exceeded if a room is used as a
living/sleeping area as indicated under the HQS column on the above chart.

4. Selection of a unit larger than for which the family is certified may result in an
affordability issue

5.2 Changes in Family Composition

The voucher size issued to a family is determined by comparing the family composition to HCD
subsidy standard before the briefing with the family. The family may request a change in the
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voucher size due to the addition to family composition by birth, adoption, or otherwise granted
custody to the family by operation of law, which may include foster children. Except for natural
births to, or adoptions by, family members, or court awarded custody or other operation of law,
any family seeking to add a new member must request approval in writing and receive approval
in writing before the new member is added to the family composition as described below. For
purposes of this Section, the use of the term “by operation of law” shall include but not be
limited to pre-need guardianships and durable powers of attorney.

All other additions to applicant families after an application is submitted shall be considered
only on a case-by case basis by the director or designee overseeing the eligibility process for
the tenant-based waiting list or his/her designee and must be documented at the times such
changes occur. Additions may be made for humanitarian reasons, including reasonable
accommodation for family member.

A. Addition of Adult Family Member

After admission to the program and upon approval of HCD, a participant family may add an
additional adult family member to the family composition, other than by operation of law, under
all the following circumstances:

1. The adult can be an immediate family member (sons, daughters, brothers, sisters, parents,
grandparents, and grandchildren) of an existing household member;

2. Such member must be eligible for participation in the Housing Choice Voucher program;
3. Such member’s income must be considered in calculation towards rent; and

4. Addition of the family member shall be in consideration of a reasonable accommodation or
for humanitarian reasons; or

5. Unrelated/unmarried partners who show proof of intention to live as a family.

Participant families must inform HCD in writing of the requested additional adult family member
prior to the adult family member being added to the family composition. Requested additions
to the family requiring advance approval in writing also include spouses or a request to add a
live-in aide.

Participant families must inform HCD within 30 days of additions to the family due to birth,
adoption, or otherwise granted custody to the family by operation of law or if a family member
moves out. Only those persons listed on the most recent certification form and lease shall be
permitted to be included in the family composition.

All other additions to participant families shall be considered only on a case-by-case basis and
must be documented at the times such changes occur. Additions may be made for a
reasonable accommodation or for humanitarian reasons. The addition of a family member
shall not change the size of the voucher, unless approved by HCD under extenuating
circumstances. Addition of family members shall be the sole discretion of HCD or HCD
Contractor.
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B. Screening of New Family Members

When an applicant or tenant requests approval to add a new family member, HCD will conduct
a pre-certification screening of any proposed new adult member 18 years of age and older
(excluding juvenile records) to determine whether HCD will allow the family member to be added
to the family composition prior to HCD’s approval of the new family member. HCD will conduct
such checks on household members who are younger than 18 years if they are being tried as
adults for certain criminal offenses.

Minor children for whom juvenile justice records are not available or added through a formal
custody award or kinship care arrangement are exempt from the pre-certification screening
process, although the tenant needs prior approval from HCD to add children other than those
born to, adopted by, or awarded by the court to the family.

HCD will consider the request for approval and require documentation that the head of
household has authorization to include a minor as part of the household. Court approved
custody or guardianship is not the only mechanism for establishing that a head of household
has authorization to include a minor. Changes to the family composition may also be allowed
for families in which one or more children less than 18 years of age live with the designee of
the parent or legal custodian, with parent or custodian’s written consent. Documentation can
include, but is not limited to, court documents, pre-need guardian, school records, other state
and federal public assistance documentation, power of attorney, etc.

All persons listed on the most recent certification form and residential lease must use the
dwelling unit as their sole residence. Examples of situations where the addition of a family or
household member is subject to screening are:

1. Participant plans to be married and requests to add the new spouse to the lease;

2. Participant desires to add a new member to the lease, employ a live-in aide or take in foster
child(ren) over the age for which juvenile justice records are available;

3. One of the family members under age 18 who is not an emancipated minor, or an adult, not
part of the original household, requests permission to take over as the head of the household.

Applicants or tenants who fail to notify HCD of additions to the household or who permit persons
to be added to the family composition without undergoing screening are in violation of program
requirements. Persons added without HCD approval will be considered unauthorized
occupants, and the entire household will be recommended for termination from the Housing
Choice Voucher or Moderate Rehabilitation Programs.

C. Removals from the Family Composition

1. Residents (continuous assistance):
a) Any adult family member, including the head of household, requesting to be
removed from the family composition must provide a notarized statement agreeing
to the removal, signed by the adult family member and the head of household.

b) The notarized statement must be accompanied by two (2) pieces of supporting
documentation from different sources showing that the family member is no longer
residing in the subsidized unit. Supporting documentation to prove another
residency may include, but is not limited to, a copy of the dwelling lease agreement,
utility bills, or official mail (from a Federal, State, County or City government
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agency) properly dated (no more than two (2) months old), showing the new
address. HCD may request additional documentation to verify the permanent
relocation of the family member requesting removal.

c) If the adult family member is unable to provide the notarized statement agreeing to
removal from the family composition, the head of household must provide a written
statement explaining the reason why the family member is unable to provide the
statement and supporting documentation, (e.g., death certificate, jail order).

For removal of minors, the head of household must provide a signed notarized statement
accompanied by supporting documentation showing that the minor is no longer residing in
the subsidized unit. Supporting documentation to prove another residency may include, but
is not limited to, school records, custody records, etc. properly dated (no more than two (2)
months old), showing the new address.

2. Unauthorized persons:

If HCD obtains sufficient evidence of unauthorized occupants or unauthorized users of the
subsidized unit's address (e.g., in their driver’s license, identification card or as mailing
address), and the finding is denied by the head of household, the head of household will
be required to provide a written statement accompanied by two (2) pieces of supporting
documentation from different sources showing the residential address of the unauthorized
occupant or user. Supporting documentation to prove another residency may include, but
is not limited to, a copy of the dwelling lease agreement, utility bills, or official mail (from a
Federal, State, County or City government agency) properly dated (no more than two (2)
months old), showing another address. The unauthorized person’s driver's license or
identification card may not be used as valid proof of residential address.

5.3 Foster Children and Foster Adults

The participant family must obtain approval for the addition of a foster child and foster adult to
the family before the new member occupies the unit. Effective July 1, 2025, foster children and
foster adults will be considered part of the household (and therefore will be considered when
determining appropriate unit size count and utility allowance). If applicable, process a change
in voucher size to avoid an overcrowded situation.

5.4 Temporary Placement of Family Member

A child who normally resides with the family but is temporarily away from the home because
of placement in foster care, rehabilitation, treatment, or incarceration for a non-felonious crime,
is considered a member of the family.

5.5 Live-In Aide

A live-in aide is a person 18 years of age or older who resides with one or more elderly (at
least 62 years of age), near-elderly (at least 50 years of age but below 62 years of age), or
disabled person(s) and who is determined to be essential to the care and well-being of the
person; is not obligated for the support of the person; and would not be living in the unit except
to provide the necessary supportive services. A relative may be considered a live-in aide but
must meet all the criteria listed herein.
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HCD will consider approval of a written request for a live-in aide (see definition in Attachment
A) as a reasonable accommodation, upon written verification that the elderly, near elderly or
disabled family member requires the services of a live-in aide. For the live-in aide request and
verification forms, refer to Attachment C, Reasonable Accommodation Policies and
Procedures.

The live-in aide is a household member not a family member. The income of the live-in aide is
not considered towards the calculation of the family’s annual income.

The live-in aide may live in the unit solely to care for the disabled family member and qualifies
for occupancy as long as the individual requires the supportive services. HCD shall deny
occupancy of the unit to the live-in aide after the disabled family member, for whatever reason,
no longer resides in the unit.

A relative may be considered as a live-in aide but must meet all the above criteria and be
qualified to provide the care for the disabled family member. The head of household and the
live-in aide shall acknowledge that the live-in aide does not have any right to the voucher. The
live-in aide does not qualify for continued occupancy as a remaining family member and shall
be required to sign a Live-In Aide Agreement which shall become an addendum to the
resident’'s lease (for the Live-In Agreement form, refer to Attachment C, Reasonable
Accommodation Policies and Procedures).

Under extraordinary circumstances, upon approval of HCD, relatives satisfying the definition
of alive-in aide wanting to have remaining family status may be added to the family composition
as a family member and not as a live-in aide. In such case, the relative’s income will be
considered in the family’s annual income.

An eligible live-in aide may, on case-by-case basis, be granted up to one (1) additional
bedroom if approved as a reasonable accommodation. The live-in aide may have HCD-
approved family member(s) live with them in the unit, as long as the Housing Quality Standards
(HQS) are not violated and there are no more than (2) two persons per bedroom or
living/sleeping space (PIH Notice 2010-51). If additional family members result in violation of
HQS, or do not meet the eligibility requirements set forth below, this specific live-in aide may
not be approved. No additional bedrooms will be provided to accommodate the live-in aide’s
family members.

5.5.A. Requirements

The live-in aide (and family, if any) must provide the following documents as part of the
admission criteria described in this chapter:

Proof of identity

Verification of birth date

Social security number

Other documents as may be required by HUD

The live-in aide (and family, if any) will be asked to sign forms which include but is not limited
to the following:

e Live-in Aide Agreement

e Authorization to Check Information

¢ Authorization to Obtain Criminal Background
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e Debts Owed to Public Housing Agencies and Terminations (Form HUD-5267)

Upon request, the live-in aide shall be granted an appropriate translator available to explain
the form(s) in English, Spanish and/or Creole.

During the annual recertification, HCD may request the participant to sign additional forms to
verify the following:
e The participant still requires the need for a live-in aide.
e The participant understands that the approved live-in aide does not have additional
rights to the unit if the participant is no longer eligible for the voucher or evicted.
e The participant understands and has informed the live-in aide that if the participant
is deceased, the live-in aide will not have rights to the voucher and will have 14
days to vacate the unit.
e The participant understands that the addition of a family member may result in the
new family member’s income count towards the family’s annual income.

5.5.B. Verification

HCD will verify information of the live-in aide (and any family members) through EIV for debt
owed to another housing authority or program, or whether a prior termination has been
cleared.

The live-in aide individual (and any family members) may be denied for the following reasons:

e Commits/committed fraud, bribery or any other corrupt or criminal act in connection
with any federal housing program.

e Unauthorized household members.

e The screening process shows a pattern of arrests within the last 10 years of
engaging in drug or violent criminal activities excluding murder, arson, aggravated
felony battery and sex-related crimes not subject to lifetime registration under a
state sex offender registration program.

¢ Violent criminal activities shall include any criminal activity that has as one (1) of its
elements the use, attempted use, or threatened use of physical force substantial
enough to cause, or be reasonably likely to cause, non-trivial bodily injury or
property damage.

e A sex offender according to State Laws. HCD will perform nationwide background
checks. The nationwide background check will be conducted online using a
database available at www.nsopw.gov (PIH Notice 2012-28).

¢ Owes rent or other amounts to HCD or to another PHA in connection with Section
8 or public housing assistance under the 1937 Act.

5.6 Medical Equipment

As a reasonable accommodation, an applicant or program participant family may be allowed
a larger voucher size to accommodate a family member who requires a hospital bed or other
large medical equipment. The equipment must be substantial in size and must be verifiable by a
medical doctor as medically necessary in order to justify approval of a larger voucher size. In
addition, the applicant or participant will be required to submit evidence of equipment
specifications including but not limited to detailed description of equipment to include
dimensions, photographs of equipment, etc.
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5.7 Family Absences from Unit

A family may not be absent from the unit for more than 60 consecutive days without prior
written approval by HCD as described below. It shall also be the responsibility of the family to
advise the owner of any absence from the unit. Absence means that no member of the family
as listed on the lease is residing in the unit. During all absences, the family must meet all
program and lease obligations including the payment of rent, utilities, and complying with
inspection and recertification obligations.

Absences from the unit for a period of 61 to 120 consecutive days must receive prior written
approval from a supervisor or higher authority. Absences for more than 120 consecutive days
will not be approved. Assistance to a family will be terminated if the family is absent from its
unit for more than 60 days without prior written approval. If assistance to a family is terminated
for such reason, the family may request a hearing within 30 days of the termination notice. If
the family is reinstated as a result of the hearing, the prior lease and contract will not be
resumed but a new voucher will be issued and a new lease and contract executed.

The owner or management agent is obligated to reimburse HCD for any housing assistance
payment made for the period after the effective date of termination of assistance to the family.
Such reimbursement shall be billed by HCD Accounting office and remittance must be made
by check or money order and submitted to HCD Accounting Office. Absence from a unit may
be verified by any of the following methods: Housing Quality Standards inspection, proof of
utility payments, service verifications, through owner/management company verifications,
through an investigation or other documentation or means.

5.8 Family Break-up
If an assisted family separates due to a divorce, separation, or by any other operation of law,
HCD will determine who continues to be assisted under the program. No additional housing
voucher will be issued.
HCD will take into consideration the following criteria in making its decision as to which family
member continues to receive assistance in the program:

A. The desires of the family;

B. The interest of minor children, or of ill, disabled or elderly family members;

C. Whether any family members are going to remain in the assisted unit;

D. Whether there has been any instance(s) of actual or threatened physical violence

against a family member by another member of the household;
Which family members was part of the original application for assistance;

m

F. Ifacourtdetermines property disposition between the family members, HCD will adhere
to the court's determination as to who shall hold the Housing Choice Voucher
assistance; and

G. Whether there is drug-related or violent criminal activity. HCD, in its sole discretion, may
recommend terminating the entire family.
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5.9 Remaining Family Member
A. To be considered the remaining member of the family, the person(s) must meet all

B.

eligibility requirements.

Remaining family members who are age 18 years or older will be held responsible
for arrearages incurred by the former head, co-head, or spouse. HCD will not hold
remaining family members (other than the head, co-head, or spouse) responsible
for any portion of the arrearage incurred before the remaining member attained age
18.

Remaining family members under age 18 shall not be held responsible for the rent
arrearages incurred by the former head of household.

A live-in aide or foster child/adult, by definition, is not a member of the family and
will not be qualified for continued occupancy as a remaining family member.

In order for a minor child(ren) to continue to receive assistance as a remaining member(s),
one of the following must occur:

The court has awarded emancipated minor status to the minor;

HCD has verified that social services and/or the juvenile court has arranged for
another adult to be brought into the assisted unit to care for the child(ren); or

HCD may allow for another adult to be a temporary head of household until such
time as legal guardianship is granted or a minor, at least 17 years of age, is
emancipated or reaches age 18.

A certification will be conducted and appropriate changes to the voucher size may
be made at that time.
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Chapter 6. Citizen and Immigration Status
6.1 Submission of Documents and Verification
Refer to Section 2.6 for documents to be submitted and related immigration topics.
6.2 Provision of Notice

i.  In circumstances where Immigration and Naturalization Service (INS) has not verified
eligibility, the family will be provided with a written notice that shall include:

A. That the family has a right to request an appeal to INS of the results of the verification
of immigration status;

B. That the family has the right to request an informal hearing with HCD upon completion
of the INS appeal. Such hearing shall be in accordance with hearing procedures in
Chapter 29 of this plan;

C. That Housing Choice Voucher assistance may not be denied or terminated until the
conclusion of the INS or HCD appeal process; and

D. Notification of the type of assistance for which the family may be eligible (continued
assistance, temporary deferral of assistance or pro-ration of assistance).
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Chapter 7. Determination and Verification of Annual Income

7.1 Overview

The determination of eligibility and Total Tenant Payment (TTP) for the Housing Choice
Voucher Program requires that the applicant’s or participant’s family adjusted annual income
be calculated at the time of admission into the Program and on an annual basis. HUD
regulations specify: the types and amounts of income from all family members that must be
included in this calculation; the allowable deductions to be subtracted from the gross annual
income to determine the adjusted income and the amount of utilities the tenant is responsible
for paying.

A. De Minimis Errors in Income Determinations

1.

Effective July 1, 2025, HCD will not be considered out of compliance with the
requirements in this paragraph solely due to de minimis errors in calculating family
income. A de minimis error is an error where HCD determination of family income
deviates from the correct income determination by no more than $30 per month in
monthly adjusted income ($360 in annual adjusted income) per family.

Families will not be required to repay HCD in instances where HCD miscalculated
income resulting in a family being undercharged for their rent, regardless of amount.
Once HCD becomes aware of the error, the family will be provided with a 30-day
notice of the increase to their rent portion.

HCD will take any corrective action necessary to credit or repay a family if the family
was overcharged tenant rent, including a de minimis error, in the income calculation
retroactive to the effective date of the action when the error was made, regardless
of amount.

HCD will send a letter to the family and the landlord prior to the change in payments
notifying them of the change and the duration of the change. If the participant has
vacated the unit, the credit will be mailed (address of record) to the family.

7.2 Annual Income Inclusions

A. Annual income means all amounts, monetary or not, or anticipated to be received, from a
source outside of the household, by the family head, co-head, or spouse (even if
temporarily absent) or any other family member during the 12-month period following the
effective date of admission or annual re-examination not specifically excluded in section
7.3. It includes, but is not limited to:

1.

The full amount of wages and salaries, overtime pay, commissions, fees, tips and
bonuses, and other compensation for personal services, before any payroll
deductions.

The net income from the operation of a business or profession. Expenditures for
business expansion or amortization of capital indebtedness are not used as deductions
in determining net income. An allowance for depreciation of assets used in a business
or profession may be deducted, based on straight-line depreciation, as provided in
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Internal Revenue Service (IRS) regulations. Any withdrawal of cash or assets from the
operation of a business or profession is included in income, except to the extent the
withdrawal is reimbursement of cash or assets invested in the operation by the family.

Interest, dividends, and other net income of any kind from real or personal property.
Expenditures for amortization of capital indebtedness are not used as deductions in
determining net income. An allowance for depreciation of assets used in a business or
profession may be deducted, based on straight-line depreciation, as provided in IRS
regulations. Any withdrawal of cash or assets from an investment is included in income,
except to the extent the withdrawal is reimbursement of cash or assets invested by the
family. Where the family has net family assets in excess of $5,000, annual income
includes the greater of the actual income derived from all net family assets or a
percentage of the value of such assets based on the current passbook savings rate.

The full amount of periodic amounts received from Social Security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits, and other similar types
of periodic receipts. However, deferred periodic amounts from supplemental security
income and Social Security benefits that are received in a lump sum amount or in
prospective monthly amounts are excluded.

Payments in lieu of earnings, such as unemployment and disability compensation,
worker's compensation and severance pay. However, lump sum additions such as
insurance payments from worker's compensation are excluded.

C. Temporary Assistance for Needy Families (TANF). If the TANF includes an amount
specifically designated for shelter and utilities that is subject to adjustment by the welfare
assistance agency in accordance with the actual cost of shelter and utilities, the amount of
welfare assistance income to be included as income consists of:

1.

The amount of the allowance or grant exclusive of the amount specifically designated
for shelter or utilities; plus

The maximum amount that the welfare assistance agency could allow the family for
shelter and utilities. If the family's welfare assistance is ratably reduced from the
standard of need by applying a percentage, the amount calculated under this
requirement is the amount resulting from one application of the percentage.

If the amount of welfare is reduced due to an act of fraud by a family member or
because of any family member's failure to comply with requirements to participate in
an economic self-sufficiency program or work activity, the amount of rent required to
be paid by the family will not be decreased. In such cases, the amount of income
attributable to the family will include what the family would have received had they
complied with the welfare requirements and/or had not committed an act of fraud.

If the amount of welfare assistance is reduced as a result of a lifetime time limit, the
reduced amount is the amount that shall be counted.

Periodic and determinable allowances, such as alimony and child support payments (see note),
and regular contributions from persons not residing in the dwelling. (Note: uncollected child
support will not be counted so long as the family provides documents demonstrating that the
debt is uncollectible or has not been paid or received for more than three (3) months).
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Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.2 above will be
updated with the same policy from Attachment E to this Administrative Plan.

7.3 Exclusions from Annual Income

Pursuant to Notice PIH 2024-38, HCD will begin to implement all the income exclusions in 24
CFR 5.609(b), on all income examinations including at new admissions, annual, or interim
reexaminations with an effective July 1, 2025.

(b) Annual income does not include the following:
(1) Any imputed return on an asset when net family assets total $50,000 or less (which
amount HUD will adjust annually in accordance with the Consumer Price Index for Urban
Wage Earners and Clerical Workers) and no actual income from the net family assets
can be determined.

(2) The following types of trust distributions:

(i) For an irrevocable trust or a revocable trust outside the control of the family
or household excluded from the definition of net family assets under 24 CFR §
5.603(b):

(A) Distributions of the principal or corpus of the trust; and

(B) Distributions of income from the trust when the distributions are used
to pay the costs of health and medical care expenses for a minor.

(i) For a revocable trust under the control of the family or household, any
distributions from the trust; except that any actual income earned by the trust,
regardless of whether it is distributed, shall be considered income to the family
at the time it is received by the trust.

(3) Earned income from the employment of children (including foster children) under the
age of 18 years.

(4) Payments received for the care of foster children or foster adults, or State or Tribal
kinship or guardianship care payments.

(5) Insurance payments and settlements for personal or property losses, including but
not limited to payments through health insurance, motor vehicle insurance, and workers’
compensation.

(6) Amounts received by the family that are specifically for, or in reimbursement of, the
cost of medical expenses for any family member.

(7) Any amounts recovered in any civil action or settlement based on a claim of
malpractice, negligence, or other breach of duty owed to a family member arising out of
law, that resulted in a member of the family becoming disabled.

(8) Income of a live-in aide, foster child, or foster adult as defined in 24 CFR §§ 5.403
and 5.603, respectively.
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i. Any assistance that section 479B of the Higher Education Act of 1965, as
amended, requires to be excluded from a family’s income including Bureau of
Indian Affairs/ Education student assistance programs;

ii. Student financial assistance for tuition, books, and supplies (including supplies
and equipment to support students with learning disabilities or other disabilities),
room and board, and other fees required and charged to a student by an
institution of higher education (as defined under Section 102 of the Higher
Education Act of 1965 (20 U.S.C. 1002)) and, for a student who is not the head
of household or spouse, the reasonable and actual costs of housing while
attending the institution of higher education and not residing in an assisted unit.

(A) Student financial assistance, for purposes of this paragraph (9)(ii),
means a grant or scholarship received from
(1) The federal government;
(2) A state, tribal, or local government;
(3) A private foundation registered as a nonprofit under 26 U.S.C.
501(c)(3);
(4) A business entity (such as corporation, general partnership,
limited liability company, limited partnership, joint venture,
business trust, public benefit corporation, or nonprofit entity); or
(5) An institution of higher education.

(B) Student financial assistance, for purposes of this paragraph (9)(ii),
does not include—
(1) Any assistance that is excluded pursuant to paragraph
(b)(9)(i) of this section;
(2) Financial support provided to the student in the form of a fee
for services performed (e.g., a work study or teaching fellowship
that is not excluded pursuant to paragraph (b)(9)(i) of this
section);
(3) Gifts, including gifts from family or friends; or
(4) Any amount of the scholarship or grant that, either by itself or
in combination with assistance excluded under this paragraph or
paragraph (b)(9)(i), exceeds the actual covered costs of the
student. The actual covered costs of the student are the actual
costs of tuition, books and supplies (including supplies and
equipment to support students with learning disabilities or other
disabilities), room and board, or other fees required and charged
to a student by the education institution, and, for a student who is
not the head of household or spouse, the reasonable and actual
costs of housing while attending the institution of higher education
and not residing in an assisted unit. This calculation is described
further in paragraph (b)(9)(ii)(E) of this section.

(C) Student financial assistance for purposes of this paragraph (b)(9)(ii)
must be:
(1) Expressly for tuition, books, room and board, or other fees
required and charged to a student by the education institution;
(2) Expressly to assist a student with the costs of higher
education; or
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(3) Expressly to assist a student who is not the head of household
or spouse with the reasonable and actual costs of housing while
attending the education institution and not residing in an assisted
unit.

(D) Student financial assistance, for purposes of this paragraph
(b)(9)(ii), may be paid directly to the student or to the educational
institution on the student’s behalf. Student financial assistance paid to
the student must be verified by the responsible entity as student
financial assistance consistent with this paragraph (b)(9)(ii).

(E) When the student is also receiving assistance excluded under
paragraph (b)(9)(i) of this section, the amount of student financial
assistance under this paragraph (b)(9)(ii) is determined as follows:

A. If the amount of assistance excluded under paragraph
(b)(9)(i) of this section is equal to or exceeds the actual
covered costs under paragraph (b)(9)(ii)(B)(4) of this section,
none of the assistance described in this paragraph (b)(9)(ii) of
this section is considered student financial assistance
excluded from income under this paragraph (b)(9)(ii)(E).

(2) If the amount of assistance excluded under paragraph (b)(9)(i)
of this section is less than the actual covered costs under
paragraph (b)(9)(ii)(B)(4) of this section, the amount of assistance
described in paragraph (b)(9)(ii) of this section that is considered
student financial assistance excluded under this paragraph is the
lower of:

(i) the total amount of student financial assistance
received under this paragraph (b)(9)(ii) of this section, or
(i) the amount by which the actual covered costs under
paragraph (b)(9)(ii)(B)(4) of this section exceeds the
assistance excluded under paragraph (b)(9)(i) of this
section.

(10) Income and distributions from any Coverdell education savings account under section 530
of the Internal Revenue Code of 1986 or any qualified tuition program under section 529 of such
Code; and income earned by government contributions to, and distributions from, baby bond
accounts created, authorized, or funded by Federal, State, or local government.

(11) The special pay to a family member serving in the Armed Forces who is exposed to hostile
fire;

(12)
(i) Amounts received by a person with a disability that are disregarded for a
limited time for purposes of Supplemental Security Income eligibility and benefits
because they are set aside for use under a Plan to Attain Self- Sufficiency
(PASS);

(i) Amounts received by a participant in other publicly assisted programs which
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are specifically for or in reimbursement of out-of- pocket expenses incurred (e.g.,
special equipment, clothing, transportation, childcare, etc.) and which are made
solely to allow participation in a specific program;

(iii) Amounts received under a resident service stipend not to exceed $200 per
month. A resident service stipend is a modest amount received by a resident for
performing a service for the PHA or owner, on a part-time basis, that enhances
the quality of life in the development.

(iv) Incremental earnings and benefits resulting to any family member from
participation in training programs funded by HUD or in qualifying Federal, State,
Tribal, or local employment training programs (including training programs not
affiliated with a local government) and training of a family member as resident
management staff. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives and are
excluded only for the period during which the family member participates in the
employment training program unless those amounts are excluded under
paragraph (b)(9)(i) of this section.

(13) Reparation payments paid by foreign governments pursuant to claims filed under the laws
of that government by persons who were persecuted during the Nazi era.

(14) Earned income of dependent fulltime students in excess of the amount of the deduction for
a dependentin 24 CFR § 5.611.

(15) Adoption assistance payments for a child in excess of the amount of the deduction for a
dependent in 24 CFR § 5.611.

(16) Deferred periodic amounts from Supplemental Security Income and Social Security
benefits that are received in a lump sum amount or in prospective monthly amounts, or any
deferred Department of Veterans Affairs disability benefits that are received in a lump sum
amount or in prospective monthly amounts.

(17) Payments related to aid and attendance under 38 U.S.C. 1521 to veterans in need of
regular aid and attendance.

(18) Amounts received by the family in the form of refunds or rebates under State or local law
for property taxes paid on the dwelling unit.

(19) Payments made by or authorized by a State Medicaid agency (including through a
managed care entity) or other State or Federal agency to a family to enable a family member
who has a disability to reside in the family’s assisted unit. Authorized payments may include
payments to a member of the assisted family through the State Medicaid agency (including
through a managed care entity) or other State or Federal agency for caregiving services the
family member provides to enable a family member who has a disability to reside in the family’s
assisted unit.

(20) Loan proceeds (the net amount disbursed by a lender to or on behalf of a borrower, under
the terms of a loan agreement) received by the family or a third party (e.g., proceeds received
by the family from a private loan to enable attendance at an educational institution or to finance
the purchase of a car).
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(21) Payments received by Tribal members as a result of claims relating to the mismanagement
of assets held in trust by the United States, to the extent such payments are also excluded from
gross income under the Internal Revenue Code or other Federal law.

(22) Amounts that HUD is required by Federal statute to exclude from consideration as income
for purposes of determining eligibility or benefits under a category of assistance programs that
includes assistance under any program to which the exclusions set forth in paragraph (b) of this
section apply. HUD will publish a notice in the Federal Register to identify the benefits that
qualify for this exclusion. Updates will be published when necessary.

(23) Replacement housing “gap” payments made in accordance with 49 CFR part 24 that offset
increased out of pocket costs of displaced persons that move from one federally subsidized
housing unit to another Federally subsidized housing unit. Such replacement housing “gap”
payments are not excluded from annual income if the increased cost of rent and utilities is
subsequently reduced or eliminated, and the displaced person retains or continues to receive
the replacement housing “gap” payments.

(24) Nonrecurring income, which is income that will not be repeated in the coming year based
on information provided by the family. Income received as an independent contractor, day
laborer, or seasonal worker is not excluded from income under this paragraph, even if the
source, date, or amount of the income varies. Nonrecurring income includes:

i. Payments from the U.S. Census Bureau for employment (relating to decennial
census or the American Community Survey) lasting no longer than 180 days and
not culminating in permanent employment.

ii. Direct Federal or State payments intended for economic stimulus or
recovery.

iii. Amounts directly received by the family as a result of State refundable tax
credits or State tax refunds at the time they are received.

iv. Amounts directly received by the family as a result of Federal refundable tax
credits and Federal tax refunds at the time they are received.

v. Gifts for holidays, birthdays, or other significant life events or milestones (e.g.,
wedding gifts, baby showers, anniversaries).

vi. Non-monetary, in-kind donations, such as food, clothing, or toiletries, received
from a food bank or similar organization.

vii. Lump-sum additions to net family assets, including but not limited to lottery
or other contest winnings.

(25) Civil rights settlements or judgments, including settlements or judgments for back pay.
(26) Income received from any account under a retirement plan recognized as such by the
Internal Revenue Service, including individual retirement arrangements (IRAs), employer

retirement plans, and retirement plans for self-employed individuals; except that any distribution
of periodic payments from such accounts shall be income at the time they are received by the
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(27) Income earned on amounts placed in a family’s Family Self Sufficiency Account.

(28) Gross income a family member receives through self-employment or operation of a
business; except that the following shall be considered income to a family member:

i. Net income from the operation of a business or profession. Expenditures for
business expansion or amortization of capital indebtedness shall not be used as
deductions in determining net income. An allowance for depreciation of assets
used in a business or profession may be deducted, based on straight line
depreciation, as provided in Internal Revenue Service regulations; and

ii. Any withdrawal of cash or assets from the operation of a business or
profession will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the operation by the family.

7.4 Calculating Annual Income

A. Annual Reexamination

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.4(A) above
will be updated with the same policy from Attachment E to this Administrative Plan.

B. Determination of Income Using Other Means Tested Public Assistance, i.e., “Safe Harbor”

1.

HCD may determine the family’s income during annual reexamination based on income
calculation information from certain means-tested federal public assistance programs or
agencies such as the Low-Income Housing Tax Credit (LIHTC) made within the previous
12-month period.

HCD will use third-party verification, which must include the family size and composition
and state the family’s annual income. The verification must be dated within the time frame
specified for the type of verification, including within the previous 12-month period for
purposes of the specified means-tested forms of federal public assistance. The family
members listed in the third-party verification must match the family composition in the
assisted unit. The annual income need not be broken down by family members nor
income type.

Given that annual income includes income earned from assets, when using Safe Harbor
to verify a family’s income, HCD will not inquire as to a family’s net family assets, nor the
income earned from those assets except with respect to whether the family owns assets
which exceed the asset limitation in 24 CFR § 5.618.

HCD will still require third-party verification of all deductions such as the health and
medical care expense or childcare expense deductions. Further, if the family is eligible
for and claims the disability assistance expense or childcare expense deductions, where
applicable, the HCD will obtain third-party verification of the amount of employment
income of the individual(s) enabled to work in order to cap the respective expenses as
required.

If HCD cannot obtain the required third-party verification, or if the family disputes the
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determination, HCD will calculate the family’s annual income using the methods
established for the applicable reexamination (24 CFR §5.609(c)(1) and (2)).

C. Streamlined Income Determination
Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.4(C) above will
be updated with the same policy from Attachment E to this Administrative Plan.

7.5 Adjusted Annual Income
Adjusted income is the annual income of family members residing in or intending to reside in the
rental unit, less allowable deductions of:

A. $480 for each dependent
B. $400 for any elderly family or disabled family

C. Childcare
Any reasonable child-care expenses necessary to enable a member of the family to
be employed, further their education, or look for work are deducted from income.
Reasonable child-care expenses for the care of children including foster children
under 13 years of age, when all the following statements are true:

e The care is necessary to enable a family member to be employed, further
their education or look for work;

o The expense is not reimbursed by an agency, individual outside the
household or another source, such as a stipend from the child welfare
agency;

e The child-care expenses must be paid from the family’s annual income; and

e The expenses incurred to enable a family member to work must not exceed
the amount of employment income that is included in annual income for
family member claiming expense.

D. Health and Medical Care Expenses Defined
(must exceed 3% of gross annual family income)

Health and medical care expense deductions are permitted only for families in which
the head, spouse, or co-head is elderly or disabled. If a family is eligible for a health
and medical care expense deduction, the medical expenses of all family members
are counted. To be considered by HCD for the purpose of determining a deduction
from income, the expenses claimed must be verifiable.

Although HUD revised the definition of health and medical care expenses to reflect the
Internal Revenue Service (IRS) general definition of medical expenses, HUD is not
permitting PHAs to specifically align their policies with IRS Publication 502C2 for
determining which expenses are included in HUD’s mandatory deduction for health
and medical care expenses. IRS Publication 502, in some instances, may instruct that
certain expenses are not to be considered medical expenses that would otherwise be
allowed under HUD's definition of health and medical care expenses. Effective July 1,
2025, HCD must review each expense to determine whether it is eligible in accordance
with HUD’s definition of health and medical care expenses.

a) Medical expenses include unreimbursed expenses for:
* Any costs incurred in the diagnosis, cure, mitigation, treatment or
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prevention of disease; Payment for treatments affecting any structure of
function of the body; and

* Medical insurance and long-term care premiums that are paid or are
anticipated to be paid for the applicable period.

b) Medical Expense Deduction - A deduction of unreimbursed medical
expenses, including insurance premiums, anticipated for the period for which
annual income is computed. Medical expenses include but are not limited to:

e Services of physicians and other health care professionals

Services of health care facilities

Health insurance premiums (including the cost of Medicare)

Prescription and non-prescription medicines

Transportation to and from treatment

Dental expenses

Eyeglasses

Hearing aids and batteries

Attendant care (unrelated to employment of family members)

Payments on accumulated medical bills

Effective June 1, 2004, and while in effect, for residents who have the

Medicare Prescription Drug Discount Card, consider the market (pre-

discount) price of eligible drugs, not the discounted price

e Enroliment fee (up to $30) of the Medicare Prescription Drug Discount
Card program, if not paid by Medicare. (Notice PIH 2004-11)

E. Disability assistance (must exceed 3% of gross annual family income)
A deduction of unreimbursed amounts paid for attendant care or auxiliary apparatus
expenses for family members with disabilities where such expenses are necessary to
permit a family member(s), including the disabled member, to be employed. In no
event may the amount of the deduction exceed the employment income earned by the
family member(s) able to work.

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.5 (A-E), above
will be updated with the same policy from Attachment E to this Administrative Plan.

F. Student Aid and Financial Assistance
Pursuant to Notice PIH 2024-38, HCD will begin to implement the student aid and
financial assistance provisions on all income examinations including at new
admissions, annual, or interim reexaminations with an effective July 1, 2025.

The treatment of the two categories of student aid and financial assistance (financial
assistance) depends on the student/household characteristics, and the type of
financial assistance received by the students. The two types of financial assistance
rules apply to both full and part-time students.

1. Category 1: Section 479B of the Higher Education Act of 1965 (HEA), as amended.
This category requires to be excluded from a family’s income. The types of
financial assistance listed below are considered 479B student financial assistance
programs; however, this list is not exhaustive and subject to change.
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Federal Pell Grants;

Teach Grants;

Federal Work-Study Programs;

Federal Perkins Loans;

Student financial assistance received under the Bureau of Indian Education;
Income earned in employment and training programs under section 134 of the
Workforce Innovation and Opportunity Act (WIOA). This includes workforce
investment activities for adults and workers dislocated as a result of permanent
closure or mass layoff at a plant, facility, or enterprise, or a natural or other
disaster that results in mass job dislocation, in order to assist such adults or
workers in obtaining reemployment as soon as possible.

2. Category 2: Other Student Financial Assistance
This category of excluded student financial assistance recognizes that student aid
can take a variety of forms and come from a variety of sources. It seeks to cover
student financial assistance, for both full and part-time students, that is not
included under HEA.

The Federal government;

A state (including U.S. territories), Tribe, or local government;

A private foundation registered as a nonprofit under 26 U.S.C. 501(c)(3);

A business entity (such as a corporation, general partnership, limited liability
company, limited partnership, joint venture, business trust, public benefit
corporation, or nonprofit entity); or

An institution of higher education.

3. Other student financial assistance does not include:

Financial support provided to the student in the form of a fee for services
performed (e.g., a work study or teaching fellowship that is not excluded under
HEA); or

Gifts, including gifts from family or friends.

Note: Other student financial assistance may be paid directly to the student or to the
educational institution on the student’s behalf. HCD must verify that the other student
financial assistance is for the student's actual covered costs. Amounts in excess of
covered costs are considered income.

4. Covered Costs

Actual covered costs include tuition, books, supplies (including supplies and equipment
to support students with learning disabilities or other disabilities), room and board, and
fees required and charged to a student by an institution of higher education. For a
student who is not the head of household, cohead, or spouse, actual covered costs
also include the reasonable and actual costs of housing while attending the institution
of higher education and not residing in an assisted unit.

5. Students/Household Characteristics

a) Under the HEA, the financial assistance provided for covered costs paid to student
living with their parents may be excluded from income calculations. Other student
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financial assistance received by the student that, either by itself or in combination
with HEA assistance, exceeds the actual covered costs is considered income.

b) Based on Section 210(b) of the Consolidated Appropriations Act, 2023 the
following applies to Section 8 Students (refer to Chart 1):

(1) Exclude financial assistance provided for covered costs to students who are
the head of household, spouse, or co-head and are over the age of 23 with
dependent children may be excluded from income calculations. Other student
financial assistance received by the student that, either by itself or in
combination with HEA assistance, exceeds the actual covered costs is
considered income.

(2) Based on HUD’s appropriation acts, Section 8 students who are head of
household, spouse, or cohead and aged 23 and under or without dependent
children and receive an amount in excess of covered costs shall be considered
income.

Note: HUD will notify public housing authorities if this requirement is removed from the

appropriations act. However, for over 10 years HUD’s appropriation act has included
this provision.

Chart 1

Is the head of household, co-heads, or spouses?

Over the age of 237
Yes, go to the next questions. | No, excess financial aid is counted as income.

4

Have dependent children?
Yes, HEA is fully excluded. No, excess financial aid is counted as income.

Other student financial assistance received
by the student that, either by itself or in
combination with HEA assistance, exceeds
the actual covered costs is considered
income.

Note: Chart 1 is based on the appropriations act for purposes of determining eligibility of person
under Section 8 to receive financial assistance under HEA.

7.6 Enterprise Income Verification (EIV), Third Party Verification, and Factors Affecting
Eligibility and Family Rent

Prior to initial certification, applicants shall be informed that HCD will subsequently verify the
family’s income information they have provided HCD through HUD’s Enterprise Income
Verification (EIV) system. EIV is a computer matching program that compares the income
provided by the resident against income information supplied by state agencies on wages,
unemployment compensation, and Social Security benefits.
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HCD will follow the verification hierarchy described in PIH Notice 2018-18. Additionally, include
partial implementation of the HOTMA updates per PIH Notice 2023-27, Section J5, specifically,
the new option under Level 4 documentation (Written, Third-Party Verification) of the
verification hierarchy to include acceptance of the following:

HCD may accept an original
dated within 120 days of the

or authentic document generated by a third-party source
date received by the HCD to verify income.

HCD may also accept a statement dated within the appropriate benefit year for fixed

income sources

Level | Verification Technique Ranking
6 Upfront Income Highest (Mandatory) —
Verification (UIV), EIV (not available for applicants)
system is available to all
PHAs as a UIV technique
5 Upfront Income Verification|Highest (Optional)
(UIV) using non-HUD system
(e.g., The Work Number,
etc.)
4 Written, third-party High (Mandatory to supplement EIV reported income sources
verification and when EIV has no data; Mandatory for non-EIV reported
income sources; Mandatory when tenant disputes EIV-reported
employment and income information and is unable to provide
acceptable documentation to support dispute.)
e May accept an original or authentic document generated by
a third-party source dated within 120 days of the date
received by the HCD.
¢ HCD may accept a statement dated within the appropriate
benefit year for fixed income sources.
3 Written Third-Party Medium-Low (Mandatory if written third-party verification
Verification Form documents are not available or rejected by the PHA; and when
the applicant or tenant is unable to provide acceptable
documentation)
2 Oral Third-Party Low (Mandatory if written-third party verification is not
Verification available) Low (Mandatory if written third- party verification is
not available)
1 Self-Certification (not third-| Low (Use as a last resort when unable to obtain any type of
party third-party verification)
verification)
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Level 6: (Highest Ranking) Upfront Income Verification (UIV) and the Income Validation Tool
(IVT) using HUD’s EIV System which is mandatory for residents but not available for
applicants.

Level 5: Upfront (Optional) Income Verification (UIV) using non-HUD system such as the Work
Number.

Level 4: Written Third-Party Verification (High) (Mandatory to supplement EIV reported
income sources and when EIV has no data; Mandatory for non-EIV reported income sources;
Mandatory when tenant disputes EIV-reported employment and income information and is
unable to provide acceptable documentation to support dispute. Written third-party verification
documents shall be original and authentic and may be supplied by the family or received from
a third-party source. Third-party documents provided by the family shall be dated within 120
calendar days of HCD request date and may accept a statement dated within the appropriate
benefit year for fixed income sources.

If HCD determines that third-party documents provided by the family are not acceptable, HCD
will explain the reason to the family and request additional documentation. Examples of
acceptable tenant-provided documents include, but are not limited to pay stubs, payroll
summary reports, employer notice or letters of hire and termination, SSA benefit verification
letters, bank statements, child support payment stubs, welfare benefit letters and/or printouts,
and unemployment monetary benefit notices.

Level 3: Written Third-Party Verification Form: (Medium—Low) Mandatory if written third-party
verification documents are not available or rejected by HCD; and when the applicant or
participant is unable to provide acceptable documentation.

When upfront verification is not available, rejected by HCD, or the family is unable to provide
written third-party documents, or HCD shall request a written third-party verification form. HCD
will send third-party verification forms directly to the third-party by regular mail, email, fax, or
e- mail third-party written verification form requests to third-party sources. At least two (2)
documented attempts must be made for written third-party verification before obtaining oral
(telephone or in person) third-party verifications. The file must document the attempts made
to obtain third-party verification.

Level 2: Oral Third-Party Verification: (Low) Mandatory if written third-party verification is not
available. Level 2 oral verifications will be used when written verification is not obtained within
ten (10) business days from the date that the written verification was mailed, faxed or e-mailed
directly to the independent source. Documentation shall be placed in the applicant or resident
file and on HCD’s computer system notes and shall indicate the name(s) of the person(s) who
provided the information and date of the communication, as well as the name of the staff person
who obtained the information.

Level 1: (Low) Use as a last resort when unable to obtain any type of third-party verification.
Level 1 tenant certifications will only be used as a last resort when all other verifications are not
possible. When HCD relies on applicant/tenant certification (notarized statement or affidavit),
the file must be documented as to the reason the oral third-party verification was not available.

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.5. above will
be updated with the same policy from Attachment E to this Administrative Plan.
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A. EIV: Substantial Different from Tenant Provided Information

Ifincome information in EIV is not available or if it is substantially different from tenant-provided
information, then written verification from third parties is the next most desirable form of
verification. Currently, a substantial difference requiring third party verification in cases where
EIV income data differs from tenant-provided and/or other verified income information is
defined as being greater than $200 per month ($2,400 per year), unless amended by HCD. If
EIV income data is not substantially different than current tenant-provided income
documentation, the following guidelines for projecting annual income will be used:

e If EIV income data is less than current tenant-provided documentation, HCD will
use tenant-provided documents to calculate anticipated income.

e If EIV income data is more than current tenant-provided documentation, HCD will use
EIV income data to calculate anticipated annual income unless the tenant provides HCD
with documentation of a change in circumstances (i.e., change in employment,
reduction in hours, etc.). Upon receipt of acceptable tenant-provided documentation of
a change in circumstances, HCD will use tenant-provided documents to calculate
anticipated annual income.

In cases where EIV income data is substantially different than tenant-reported income, HCD
will utilize the following guidelines:

e Request written third party verification from the discrepant income source. For EIV
Social Security Administration (SSA) benefit discrepancies, HCD shall require the
tenant to obtain a current unaltered SSA benefit letter within ten (10) business days of
the interview date.

e Review historical income data for patterns of employment, paid benefits, or receipt of
other income, when HCD cannot readily anticipate income, such as in cases of
seasonal employment, unstable working hours, and suspected fraud.

e Analyze all data (EIV data, third party verification and other
documents/information provided by the family) and attempt to resolve the income
discrepancy.

e Use the most current verified income data (and historical income data if appropriate)
to calculate anticipated annual income.

In verified differences of greater than $200 per month ($2,400 per year), HCD may require the
family to enter into a repayment agreement for monies owed or require payment in full. Should
the family refuse to enter in a repayment agreement or not fulfill its obligations under its
repayment agreement, HCD shall recommend termination and may refer the case to the HUD
Office of the Inspector General. HCD, in its sole discretion, may recommend terminating
assistance for tenant fraud on a case-by-case basis, e.g., forgery or has demonstrated a pattern
of unreported or under-reported income in between or at prior reexaminations. In such cases,
HCD will make the determination whether to recommend terminating assistance and
forwarding the case to the HUD Office of Inspector General via HCD.

In instances where fraud (as defined in Attachment A of this policy), as opposed to tenant error
(as defined in Attachment A of this policy), has occurred by the tenant and the difference is
verified as being $10,000, HCD may recommend terminating housing assistance and shall
forward cases to the HUD Office of Inspector General for fraud prosecution, where authorized
by HCD.
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Tenant income information derived from the EIV system is confidential and cannot be released
to outside parties or unauthorized staff. This information is exempt from the disclosure
requirements of the Florida Public Records Act and HUD requires HCD to keep said information
private under penalty of Federal law. Any EIV-derived information is required to be kept guarded
under lock and key and must be shredded and destroyed when no longer needed. Copies are
not kept in tenant files to avoid risking the release of such information to anyone other than the
client and authorized HCD staff. HCD shall provide the participant with information obtained
through EIV upon the participant’s request.

Unauthorized disclosure or inspection of EIV data can result in a felony conviction punishable
by a fine up to $5,000 or five (5) years imprisonment, as well as civil penalties, pursuant to the
Privacy Act of 1974 as amended, 5 U.S.C. § 552(a).

7.7 HUD Form 9886 (Consent Form to Access EIV)

The EIV information cannot be accessed unless a current (unexpired) Authorization to Release
Information (HUD Form 9886) is on file. HUD Form 9886 also authorizes disclosure of
information for routine uses such as to Federal, State, and local agencies for law enforcement
purposes, employment suitability, and for the purpose of determining housing assistance. The
current HUD Form-9886 only needs to be signed once by each adult family member.
Thereafter, the HUD Form-9886, will need to be signed and submitted when:

e Anyone 18 years or older becomes a member of the family,

¢ When a member of the family turns 18 years old, or

e Asrequired by HUD or by HCD administrative instructions.

Families have the right to revoke the HUD Form 9886 (consent form) to HCD; however, revoking
this consent form and refusing to sign a new consent form (HUD form 9886) can result in
termination or denial of assistance in accordance with Chapter 27(A)(2) of this Section 8
Administrative Plan.

7.8 Income Validation Tool (IVT)

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.8 will be
updated with the same policy from Attachment E to this Administrative Plan.

7.9 Documents

In support of the applicant/tenant’s declaration of income, HCD may review original documents,
authenticated copies, and/or electronic documents (unaltered) provided by the applicant or
resident. All income related documents must be dated less than 60 days preceding the
determination date (eligibility interview) and continues to be valid an additional 60 days
following the request date. If income related documents expire, the applicant or resident will
have to provide new documents. A photocopy will be placed in the file.

Acceptable applicant or resident provided documents include:
e Consecutive and unaltered pay stubs;
Social Security Administration award letter;
Assets and Asset Income:
Pension benefit statements;
TANF award letter;
other official and authentic documents from a Federal, State or local agency.
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7.10 Assets

A. Value of Assets: Each asset must be analyzed to obtain its net value (market/face value less
redemption cost). When verifying the value of assets, for example, a bank account, use the
current balance for savings account. For checking accounts, use at least one current bank
statement indicating the average balance or two consecutive bank statements in order to
calculate the average balance. HCD will accept unaltered documents (bank statement) to
verify assets from checking and savings accounts in lieu of obtaining written or verbal third-
party verifications, if the balance does not exceed $4,999 and HCD is able to verify the asset
through review of unaltered documents (bank statement) provided by the applicant or
resident.

B. Income from Assets: Based on the total net value of family assets. When the total value of
assets is $5,000 or less, HCD will use the actual amount of income from assets. If the only
asset is an interest-bearing bank account, the actual income from the asset is the amount of
interest earned shown in the last bank statement. When the total value of assets is over
$5,000, use the greater of:

e The actual amount of income from assets, or

¢ The imputed income from assets based on the Savings National Rate in effect at the
time, (PIH Notice 2012-29). The USHUD form 50058 automatically calculates the
passbook rate percentage value of the assets, compares it to the actual income, and
picks the greater amount.

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.10 above will
be updated with the same policy from Attachment E to this Administrative Plan.

7.11 Verification Documents

A. Federal Income Tax Return

If third-party income verification is not otherwise available, a copy of the most recent federal
income tax return shall be submitted, including any W-2 information, or at least two (2)
consecutive pay stubs or earnings statements. As stated above, notarized statements or
affidavits are the least desirable forms of verifications and shall be accepted only when all
other types of verification attempted have failed.

B. Landlord Verification

HCD may obtain verifications from previous landlords to verify the applicant’s ability to pay rent
and to comply with the lease terms and will perform criminal background (not including juvenile
records) and sex offender registration checks on applicants and family members 18 years of
age and over. HCD will conduct such checks on household members who are younger than 18
years if they are being tried as adults for certain criminal offenses. If HCD discovers the family
has a history of failure to comply with lease terms under previous landlords or fails the
background check, such shall result in removal from the waiting list, withdrawal of an offer, or
termination of assistance.

C. Misrepresentation of Information

A family’s intentional misrepresentation of information related to eligibility, preference for
admission, housing history, allowances, family composition, income or rent would result in
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rejection. Unintentional mistakes that do not confer any advantage to the applicant will not be
considered misrepresentations.

Child Support

Uncollected child support will not be counted as income so long as the family provides
documents proving the debt uncollectible for at least three (3) months. Note: Upon
implementation of the HOTMA Final Rule Sections 102 and 104, Section 7.11(D) above will be
updated with the same policy from Attachment E to this Administrative Plan.

D. Self-Employment Income
1. Self-employment includes independent contractors and day laborers.

a) An independent contractor is an individual who qualifies as an independent
contractor instead of an employee in accordance with the Internal Revenue Code
Federal income tax requirements and whose earnings are consequently subject to
Self-Employment Tax. In general, an individual is an independent contractor if the
payer has the right to control or direct only the result of the work and not what will
be done and how it will be done.

¢ Examples of independent contract work include but are not limited to:
o 3" party delivery and transportation service providers
o Rideshare drivers e.g., Uber, Lyft
o House cleaners, babysitting, childcare providers

b) A day laborer is defined as an individual hired and paid one day at a time without
an agreement that the individual will be hired or work again in the future. The
income earned as a day laborer must be included, unless the income will not be
repeated beyond the coming year (i.e., the 12 months following the effective date
of the re-examination), based on information provided by the family.

(1) Net income from the operation of a business or profession. Expenditures for
business expansion or amortization of capital indebtedness shall not be used
as deductions in determining net income. An allowance for depreciation of
assets used in a business or profession may be deducted, based on straight
line depreciation, as provided in IRS regulations; and

(2) Any withdrawal of cash or assets from the operation of a business or profession
will be included in income, except to the extent the withdrawal is reimbursement
of cash or assets invested in the operation by the family.

E. Seasonal Employment
A seasonal worker is an individual who is hired into a short-term position and the employment
begins about the same time each year (such as summer or winter). Typically, the individual is

hired to address seasonal demands that arise for a specific employer or industry.

Income from seasonal employment (i.e., school board employees, teachers, etc.) may be
calculated using one of the following methods:

Page 76 of 194



Section 8 Administrative Plan- Chapter 7

1. Annualize income by projecting the current monthly income for 12 months even if the
current income is not expected to last the entire 12 months. Under this method, the family
has the right to come in for an interim re-examination once the income decreases.

2. Calculate average income based on anticipated changes for the upcoming year using
verified historical evidence of past income fluctuations. This second method would not
require an interim re-examination at the time income decreases since such decreases
would already be averaged into the anticipated annual amount.

Income from seasonal employment (i.e. school board employees, teachers, etc.) may be
calculated using one of the following methods:

a) Annualize income by projecting the current monthly income for 12 months even
if the current income is not expected to last the entire 12 months. Under this
method, the family has the right to come in for an interim re-examination once
the income decreases.

b) Calculate average income based on anticipated changes for the upcoming year
using verified historical evidence of past income fluctuations. This second
method would not require an interim re-examination at the time income
decreases since such decreases would already be averaged into the anticipated
annual amount.

F. Income received as an independent contractor, day laborer, or seasonal worker is not

excluded from income under § 5.609(b)(24), even if the source, date, or amount of the
income varies.

Page 77 of 194



Section 8 Administrative Plan- Chapter 8

Chapter 8. Payment Standard and Housing Assistance
Payments

8.1 Payment Standard

HCD has been designated by HUD as a Small Area Fair Market Rent (SAFMR) public housing
agency (PHA). In accordance with 24 CFR 982.503, HCD has established the SAFMR-based
payment standards effective January 1, 2025. SAFMRs are Fair Market Rents (FMRs)
calculated at the ZIP code level rather than for the entire metropolitan area. SAFMRs are
intended to provide families with access to low-poverty, high-opportunity areas by providing
rental assistance at a level that makes the higher rents in such areas affordable for those
families. SAFMRs will apply to the Housing Choice Voucher program and are not applicable
to the Project Based Voucher program.

Under the Housing Choice Voucher program, a payment standard is used to calculate the
monthly housing assistance payment for families of different sizes and compositions. The
payment standard is based on the area Small Area Fair Market Rent (SAFMR) published by
the HUD and is established by bedroom size. The payment standard is the maximum monthly
subsidy payment HCD will make for a family based on the unit size that HCD determines as
appropriate for the family. HCD reserves the right to implement PIH Notice 2013-03 as needed
to relieve administrative burden.

The payment standard per bedroom size may not be less than 90%, or more than 110% of
FMR. HCD shall review its payment standard annually after the SAFMR is published. The
review shall include:

A. Capacity for families to be mobile (i.e., ability of families to locate housing outside of
high poverty areas);

B. Fair housing choice (i.e., the ability of families to locate housing outside areas of
minority concentration), and

C. When families have difficulty locating housing for lease within the term of the voucher.

The Agency shall also review the payment standard for adequacy when 30% or more of the
families have high rent burdens.

In order to maximize the number of families to be served based on available funds, HCD may
adjust, upon a waiver from HUD, the payment standards when HUD publishes the SAFMR.
HCD may adjust the payment standard amounts within these limits in order to assure
continued affordability of units within the Miami-Dade County jurisdiction.

8.2.Exception Payment Standard

HCD may request an exception payment standard amount from HUD for all units or all units with
a given number of bedrooms in a designated “exception rent area” if it is determined that an
exception rent is needed to help families find housing in low-poverty areas based on market
conditions, or if voucher holders are experiencing difficulty in finding housing for lease under
the program terms.
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HCD shall apply to HUD for approval of payment standard amounts whenever deemed
necessary by the analysis of need for a geographic area or neighborhood consistent with the
Miami-Dade County Consolidated Plan.

8.3 Calculating Housing Assistance Payments

HCD shall use the applicable payment standard schedule for the SAFMR area or the HUD-
approved exception rent area to calculate the housing assistance payment for a family. The
payment standard for a family is the lower of the payment standard for the family unit size
determined by HCD as appropriate for the family composition or the payment standard for the unit
actually rented by the family.

For existing HAP contracts, when HCD’s payment standard increases, HCD must use the
increased payment standard amount to calculate the monthly housing assistance payment for
each program participant beginning no later than the earliest of:
e Change in Gross Rent/Family Share: The effective date of an increase in the gross
rent that would result in an increase in the family share;
¢ Interim or annual reexamination: The family’s first regular or interim reexamination;
64 or
o One year after effective date: One year following the effective date of the increase in
the payment standard amount.

The payment standard for a family shall not drop below the payment standard in effect at the
time of move-in unless there is a change in family voucher size.

8.4 Reasonable Accommodation

As a reasonable accommodation for a family that includes a person with a disability, HCD may
establish a higher payment standard for that family up to 110% of the published FMR. With
approval of the HUD Field Office, the payment standard can be up to 120% of the published
fair market rent. The applicant, participant, or representative must request this exception
(Refer to Attachment C for HCD’s Reasonable Accommodation Policies and Procedures).

Applicants with Accessibility or Special Needs:

Applicants whose family includes a disabled person may request a current list of accessible
units known to the Agency. The Agency shall not be held responsible for certifying the unit as
accessible. Such verification is the responsibility of the family. Verification of the handicap or
disability of the family member may be necessary to determine the need for an accessible unit
as well as for any disability assistance expenses that the applicant may be able to make a
claim.

If the need for an accessible unit is clearly evident, verification of need is not required. HCD will
conduct outreach efforts to encourage owners with accessible units to participate in the
Housing Choice Voucher program (See Attachment C for HCD’s Reasonable Accommodation
Policies and Procedures).
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Chapter 9. Rent Comparability and Reasonableness
9.1 Comparability

Rent charged for a unit under the Housing Choice Voucher Program must be reasonable. HCD
must assure that the rent for the unit assisted is not more than rents charged for comparable
units in the private housing market and that the rents approved by the Housing Choice Voucher
Program for any units placed under lease do not have the effect of inflating rents in the area
or neighborhood. In order to determine comparability HCD performs surveys of comparable
rents by field visits and through published rental data analyses. HCD reserves the right to
contract with a private entity to perform surveys of comparable rent.

At the time of initial move-in or change of dwelling, where the rent reasonableness study
establishes a contract rent for a unit which is less than the amount requested by the owner
and also less than the payment standard, the tenant does not have the option to pay the owner
more than HCD’s approved contract rent nor the determined tenant portion of the rent.

If the rent reasonableness study for an initial move-in or change of dwelling establishes a
contract rent that is greater than the payment standard, i.e., (the unit’s value is greater than
the payment standard) the family may agree to pay the difference in the rent given the family’s
ability to pay. HCD will not approve a rent amount that is beyond the family’s ability to pay and
under no circumstances approve a tenant portion more than 40% of the family’s adjusted
monthly income if the gross rent is above the payment standard at time of initial move-in or
change of dwelling. Under no circumstances may an owner charge an amount to a tenant that
is more than is approved by HCD nor demand side payments in addition to the approved rent.

9.2 Initial Determination of Rent
A comparable unit shall be defined as a unit which is similar to the subject unit using the
following criteria for comparison:

Square footage

Number of bedrooms/bathrooms

Type (i.e., single-family, townhouse, duplex, multi-family, etc.)
Location

Condition or maintenance

Amenities

Year Built (Age)

Quality

Housing Services

On occasion, assessing the rent influence of a non-conforming design or condition may require
unsupported but reasoned appraisal judgment. In many cases, however, the effect on the rent
can be determined from market data.

In general, a minimum of two (2) to three (3) comparable private market (unassisted) units will
be used. At the request of the family, HCD will assist the family in negotiating the rent, if the
rent reasonableness study shows that the unit is valued less than the amount requested by the
owner. As part of the rent reasonableness documentation, HCD may require the owner to
provide a rent roll of unassisted comparable units in buildings of two or more units that shall

Page 80 of 194



Section 8 Administrative Plan- Chapter 9

consist of, at minimum, the apartment or unit number, bedroom size, contract or full rent
charged, and the utilities included in the rent, unless there are comparable, assisted units in the
complex or building.

HCD may require such documentation at lease-up and every time the owner requests an annual
or special adjustment (increase) orif there is a change in the utility distribution. HCD may request
the owner to provide information on units in the general area for comparability.

9.3 Documentation and Record Keeping

HCD will maintain in a database listing (by zip code or census tract) the reasonable rents
approved for units under a Housing Choice Voucher HAP contract for a minimum of three (3)
years. Such documentation shall include the bedroom size of unit, address, last rent charged
and date of last rent adjustment.

Copies of approved rental survey forms shall be maintained for three (3) years by HCD and
indexed to ensure easy reference. A copy of the approved survey shall also be maintained in
the tenant file. HCD shall also retain and maintain completed and approved rent increase
requests and RFTAs.
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Chapter 10. Housing Quality Standards and Inspections

HCD will inspect all units to ensure that the units are in a decent, safe and sanitary condition in
accordance with the Housing Quality Standards (HQS) as described in 24 CFR § 982.401,
interpretative guidance of acceptability criteria in Form HUD 52580-A Inspection Checklist the
HUD Housing Inspection Manual.

Emergency HQS Violations
The following items are considered emergency fails:
A. No electricity
No running water
No gas if heat, hot water or range are powered by gas
Natural gas leak or fumes from fuel burning appliances/equipment
Major plumbing leaks or flooding, (such as sewer back up or water line breakage)
No operational sanitary facilities
Any electrical fixture or equipment that smokes, sparks, or short circuits creating a
fire hazard
Uninhabitable units due to fire, tornado, flood, or destroyed/vandalized units that
prevent a tenant from using the bathroom or kitchen.

I OGmMmMODODOw

10.1 Initial Inspections

No unit will be placed under an initial contract until the unit is inspected and any and all
violations are corrected, and the unit is approved by HCD.

If the unit fails inspection, the family and owner will be advised of the repairs needed to pass
inspection and given up-to ten (10) business days to correct the failed items. The re-inspection
will be automatically scheduled and completed ten (10) business days following the initial fail
unless the owner or tenant decides to cancel the RFTA for the unit before the expiration of the
ten days. If the unit does not pass re-inspection, the Request for Tenancy Approval will be
voided and the family must find another suitable unit, if the family has time remaining on the
Housing Choice Voucher. Owners will not be assessed a reinspection fee.

Approval for the tenant to move in will not be given until the unit passes inspection, reasonable
rent has been established, and the executed lease has been submitted.

10.2 Biennial Inspections

Each unit under contract will be inspected at least biennially or any other time and as often as
deemed necessary by HCD to determine compliance with HCD or inspection standards.
Written notice of the biennial inspection date will be mailed to the tenant, with a copy to the
owner. It is the tenant’s responsibility to ensure HCD access to the unit and premises. Failure
to gain access to the unit and premises to conduct annual inspections and any subsequent re-
inspections is a violation of the family’s obligations and may result in termination from the
program. The family is responsible for HQS violations caused by:

e The family’s failure to pay for tenant supplied utilities;

e The family’s failure to provide and maintain tenant supplied appliances;

e Damage caused by the family or guest to the assisted unit or premises.
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All other HQS violations must be corrected by the owner.

HCD will provide written notice to owners and tenants of specific HQS requirements that fail the
Inspection. The notice will note whether violations are the tenant’s or the owner’s responsibility.

The participant must allow inspections to be made by HCD. Additionally, the participant must
allow the owner to make repairs upon reasonable notice and at reasonable hours. Failure of
the participant to give access to the unit to allow inspections and/or repairs in compliance with
the lease and housing program rules and regulations shall result in the family’s termination
from the program.

Owners and tenants will be given 24 hours to correct any HQS violation that is considered an
emergency as described above. Owners and tenants must correct all other HQS violations
within 30 calendar days of the annual inspection. The date of re-inspection will be automatically
set by HCD and appear on the notice to owner and tenant describing the failed items. Failure
to gain entry to the unit and premises for the purposes of conducting a re-inspection will result
in sanctions to the owner and/or tenant.

A. Non-Compliance Due to Violations that are Owner Responsibility

If an owner fails to correct HQS deficiencies by the time specified by HCD, HUD requires HCD
to abate housing assistance payments no later than the first of the month following the
specified correction period (including any approved extension) [24 CFR § 985.3(f)]. No
retroactive payments will be made to the owner for the period of time the rent was abated.

HCD will make all HAP abatements effective the first of the month following the expiration of
HCD'’s specified correction period (including any extension). HCD will inspect abated units
within five (5) business days of the owner's notification that the work has been completed.
Payment will resume effective on the day the unit passes inspection. During any abatement
period the family continues to be responsible for its share of the rent. The owner must not seek
payment from the family for abated amounts and may not use the abatement as cause for
eviction.

The unit may remain in abatement status for a maximum of 180 days upon which time the
HAP contract will automatically terminate. If the unit has not passed HQS inspection within ten
(10) business days from notification of the abatement of HAP, the tenant will be issued a
voucher to move to another unit provided the tenant is in compliance with all program
regulations including HQS. It is the owner’s responsibility to request a compliance inspection if
violations are corrected after the compliance date and prior to the HAP contract termination
date. If the violations are corrected and verified by inspection before the HAP contract is
terminated, the payments will be reactivated as of the date the unit passes inspection, as long
as there is a current lease in place and the tenant still resides in the unit. If the violations are
corrected after the termination, the owner and the tenant must execute a new lease and HAP
contract. Another inspection must be conducted to verify there are no HQS deficiencies.

HCD will notify the tenant in writing to request a change of dwelling due to violations that are the
owner’s responsibility and not corrected within HCD-required time frame. The tenant will be
contacted to begin the Change of Dwelling (COD) process. If a tenant of HCD’s Housing
Choice Voucher Program or Project Based Voucher that has lost their assisted housing
because the private owner failed the Housing Quality Standards (HQS) inspection and the
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family has been unable to lease a new unit within the period provided by HCD, the tenant will
be provided a selection preference for an appropriate public housing unit that first becomes
available for occupancy after the family exhausts the search time period without executing a
lease and HAP Contract and the voucher has expired. No abated HAP will be applied towards
relocation costs.

If there are both tenant and owner responsible violations, HAP will be abated, and the tenant
assistance may be recommended for termination according to HUD regulations.

B. Noncompliance due to Violations that are Tenant Responsibility

For violations that are deemed the tenant’s responsibility and are not corrected within the
above time frames, the tenant will be recommended for termination from the program. Both
the owner and tenant shall be notified in writing by HCD. If the tenant requests a compliance
inspection within ten (10) business days from the date of notice of intent to terminate program
assistance, and the unit passes, HCD will cancel the termination process. Should a tenant’s
participation be recommended for termination for HQS violations in the unit, they will be entitled
to a hearing in accordance with this Administrative Plan. While the hearing proceedings and
decision are pending, HAP will continue to the owner provided the owner is in compliance with
all other provisions of the HAP Contract, but not for longer than a period of 90 days from the
date of the failed inspection or the end of the tenancy, whichever is shorter. Should the owner
evict the tenant for tenant-responsible HQS violations, the owner may be paid through the date
of eviction. For the payment to be approved, the owner must provide evidence that the eviction
has been completed.

In the event that the family’s participation is terminated as a result of a hearing decision, and
the family remains in the unit, the family is responsible for the full rent to the owner. HCD shall
notify the owner and tenant by mail of the determination of a unit failing compliance inspection,
abatement or termination of assistance. If there are both tenant and landlord responsible
violations, HAP will be abated, and tenant’s assistance may be recommended for termination
according to HUD regulations.

10.3 Complaint Inspections

Complaints regarding legitimate HQS issues will be investigated by HCD. Complaintinspections
will be scheduled by mail or telephone. HQS failures as a result of complaint inspections will
be enforced by HCD in the same manner as annual inspections.

10.4 Quality Control Inspections

Quality Control inspections will be conducted to ensure that inspections are in conformance
with HQS, to verify the accuracy and efficiency of inspection personnel, and to monitor and
document program performance. It is the intent that these inspections and the keeping of
records will assist in the identification and prevention of repeated violations. Quality Control
inspections will be conducted by a staff member of HCD, trained and experienced in
conducting unit inspections. The quality control inspection is a re-inspection of units recently
inspected. Selection of the units for quality control inspections is done randomly by the Quality
Control Inspector or Supervisor from a computer listing of all recently inspected units and
should be a cross-section of neighborhoods and a cross-section of the work of inspectors to
include the work of each inspector. HQS failures resulting from quality control inspections will
be enforced in the same manner as annual inspections.
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10.5 Ongoing Maintenance required for Compliance with 24 CFR part 35, Lead-based
Paint

The owner and HCD are required to conduct a visual assessment for deteriorated paint and
failure of any hazard reduction at time prior to move-in and at least annually. In addition, the
owner is required to make corrections of deteriorated paint and any failed lead hazards
reduction measures.

10.6 Extensions of Time to Cure Inspection Violations

Reasonable extensions to the time limitations for compliance established in this section may
be granted by HCD in extenuating circumstances. Requests for such extensions must be
submitted in writing prior to the MDHCV re-inspection compliance date and supported by
documentation. Examples of extenuating circumstances may include but are not limited to the
following:

e Inclement weather

o Verification of unavailability of necessary parts or

o Emergency situations such as a natural disaster

In the event that the violation(s) is/are caused by a natural disaster, extensions to the

compliance inspection date may be granted. In order to approve such an extension, HCD may
request evidence of insurance claims, estimates for repair or other related documents.
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Chapter 11. Utilities
11.1 Utility Allowance Schedule

HCD maintains utility allowance schedules for all commonly used utilities. Utility allowances are
not meant to provide a dollar-for-dollar recapture of utility payments but are an estimate of the
monthly cost of a reasonable consumption of utilities by energy-conservative households that
occupy housing of similar size and type in the same locality. The utility allowance schedules
are reviewed and revised annually. If there is a 10% increase or decrease in utility rate in any
utility category since the last revision, the utility allowance schedules shall be revised.

The utility allowance schedules are by unit size and typical unit types in the Miami-Dade
County area. HCD may establish a county-wide schedule or may establish schedules specific
to cities or unincorporated areas that have different utility providers. However, some utility
companies provide service in zip codes or cities that have multiple utility providers. As such, it
is HCD’s policy that schedules will be based on the operating utility provider in that specific
City.

HCD maintains utility allowance schedules that apply to the Housing Choice Voucher, Shelter
Plus Care, Moderate Rehabilitation and Moderate Rehabilitation Single Room Occupancy units.

Effective July 1, 2025, , foster children and foster adults are household members and will be
considered when determining utility allowance.

11.2 Utility Reimbursements

Where the utility allowance exceeds the total tenant payment of the family, HCD will provide a
utility reimbursement payment through a Utility Reimbursement Card. Deposits to the Utility
Reimbursement Card will be made monthly. If the family owes any sums to HCD or any other
housing authority, HCD may use any utility reimbursement amount owed to the family as
payment.

HCD, at its discretion and as deemed operationally feasible may make utility reimbursement
payments directly to the utility company. Such direct payment shall not require the family’s
consent; however, HCD shall inform the family immediately upon its decision to make payments
directly.

11.3 Tenant-Responsible Utilities

Utilities for which the tenant has agreed to be responsible, as stated in the Request for
Tenancy Approval (RFTA), are a family responsibility as specified at 24 CFR § 982.404. The
denial of service, disconnection or shutting off utilities that the resident is responsible for paying
or the discovery that a resident is tampering with utilities to illegally obtain service, may result
in a recommendation for termination.
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Chapter 12. Security Deposits and Late Fees
12.1 Security Deposits

For all housing assistance payments contracts, an owner may collect a security deposit from
the tenant. It shall be the owner’s responsibility to collect the security deposits from the family.
The amount of the security deposit must be consistent with common practice in the Miami-
Dade Private Rental Market and not in excess of security deposits collected for owner’s
unassisted tenants and not to exceed one month’s rent.

12.2 Late Fees

Late fees by HCD shall not be assessed on Housing Assistance Payments except when each
of the following conditions is met:

A. Such penalties are in accordance with generally accepted practices and law, as
applicable in the local housing market, governing penalties for late payment of rent by
a tenant;

B. Itis the owner's practice to charge such penalties for assisted and unassisted
tenants; and

C. The owner also charges such penalties against the tenant for late payment of family
rent to owner.

Late fees may be assessed at the written request of the owner if the initial payment of the HAP
has been delayed in excess of 60 days from the effective date of the HAP contract or if timely
payment was not received from the County thereafter when it was due pursuant to the lease
agreement between the Section 8 tenant and the landlord. In instances beyond HCD’s control,
which affect payments to other owners, late fees shall not be assessed. This may include, but
not be limited to, reactivation of payment delays because of system cutoff dates following
abatements due to HQS violations.

Late fee(s) are paid to the landlord based on the same monthly late charge fee the landlord
charges his/her tenants stipulated in the dwelling lease. However, no late payment penalty
shall exceed $50 per occurrence.

Owners shall submit a claim on a HCD-approved form which can be either mailed to the Owner
or (via U.S. mail or electronic mail) can be found on HCD website. Late fee(s) are paid to the
landlord based on the same monthly late charge fee the landlord charges his/her tenants
stipulated in the dwelling lease. However, no late payment penalty shall exceed $50 per
occurrence.

For new leases or change of dwellings, HCD is obligated to make housing assistance payments
within 60 days from the HAP effective date. Except for new leases or changes of dwellings,
generally HAP’s are due to the owner on the first of each month. HAPs shall be considered
made when the check is issued or electronically submitted to the owner. After the first two
calendar months of the HAP contract term, owners can submit late payment claims to HCD
and HCD may be required to pay late fees for any months the payment is past due. Owners
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must submit any late payment claims on a HCD-approved Claim Form within 30 days after
receipt of the late housing assistance payment from HCD. The Claim Form will be made
available for downloading from the County’s website located at www.miamidade.gov/housing
and will also be provided to new owners during the orientation described in Section 13.1 of
this Administrative Plan. Failure of the owner to make a claim within 30 days waives his/her
right to make a claim for late payment penalties. If there is any dispute over the amount of the
late fee or a denial of the late fee, HCD will endeavor to attempt to resolve the dispute.
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Chapter 13. Tenancy Approval
13.1 Documents to be Submitted

When the voucher holder has located a unit during the term of the housing voucher, they must

submit a completed Request for Tenancy Approval package to HCD containing the following:

A. Request for Tenancy Approval Form HUD-52517, signed by either the tenant or the
owner.

B. Proof of Ownership: if currently on the computerized Miami-Dade County property rolls,
the tax bill or other document indicating the folio number may be submitted; if not
current on the tax rolls, then a valid deed may be submitted;

C. A Tenancy Addendum or other document or information source containing the same
information as a Tenancy Addendum.

D. Tax Identification Number or Social Security Number, as applicable, for the owner; and
E. Other affidavits, as required by Miami-Dade County.

In circumstances where clarification of ownership is required, HCD may request appropriate
documentation and may verify such ownership with other Miami-Dade County Agencies and
the County Attorney’s Office.

Prior to the approval of the assisted tenancy, HCD will request the following from the owner: IRS
Form W-9, completed and executed, unless previously provided by the owner.

New owners will be provided with an orientation to advise them of their rights and
responsibilities under the HAP. HCD, may provide the option to attend this orientation or view
an orientation video at a designated site including, but not limited to HCD’s website.
Ownerships by trusts and corporations shall conform to Internal Revenue Service and the
State of Florida requirements. A W-9 shall be completed for every ownership entity with a
different tax identification number.

13.2 Approval of Assisted Tenancy and Approval to Move In

HCD must review and approve all submitted documents, the rent must be reasonable; the unit
must pass HQS initial inspection and receive an executed lease prior to granting authorization
for the family to move into the unit. The tenant shall be responsible for the full contract rent to
owner if the family moves into the unit prior to being given authorization to move in. To the
greatest extent possible, HCD will approve tenancy within 15 days of RFTA acceptance given
all documents are submitted, completed and executed, the rent is determined as reasonable
or negotiated and the unit passes HQS inspection.

HCD shall not approve a family for initial tenancy of a unit under Housing Choice Voucher if the

family’s portion of the rent exceeds 40% of the family’s monthly adjusted income. This
requirement is subject to change in conformance with HUD federal regulations.
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13.3 Lease Requirements

A.

Form of lease

If the owner uses a standard lease form for rental to unassisted tenants in the locality or
the premises, the lease must be in such standard form (plus the HUD-prescribed tenancy
addendum).

The names of the owner and the tenant
At minimum, the name of the head of household must be the leaseholder/lessee.

The unit rented
The full address of the unit is required to be in the lease.

. The term of the lease

Lease end date: The lease should not end sooner than the last day of the preceding
month in the following year. HCD may approve shorter initial lease term if it determines
that the shorter term would improve housing opportunities for the tenant.

Renewal Provisions: HCD shall require that the lease contain a renewal provision.

The amount of monthly rent to owner
The contract rent amount approved by HCD must be reflected in the lease.

Utilities and appliances
The HAP contract and tenancy addendum will prevail if the lease is silent regarding which
appliances to be supplied by the family.

Lease execution

The lease must be executed by the tenant and the owner or agent for the owner. HCD
reserves the right to request and review documentation that an agent for owner has
property authorization from an owner to execute a lease agreement on their behalf.

. Review for compliance with state laws

HCD reserves the right to the lease to determine if the lease complies with state and
local law. HCD may decline to approve the tenancy if the PHA determines that the lease
does not comply with state or local law.

13.4 Use of Unit for Business

A tenant may conduct small-scale legal business in the unit if all of the following conditions are
met. An example of a business includes, but is not limited to, cottage industries such as sewing
and alteration service. Conditions for use of unit for business are:

A

B.

C.

Must be included in the lease or as an addendum to the lease,
Must be approved by owner,

Income derived from the business must be included and calculated as part of the
family’s income,

Business is in compliance with local zoning codes and other ordinances; and
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E. Business does not conflict with federal housing quality standards regarding space
and occupancy standards.

13.5 Use of Unit Address

Tenants must use their unit address as their mailing address for all official HCD
correspondence. This correspondence includes but is not limited to reexamination
appointments, rent change notifications, inspection appointments, inspection results,
termination proceedings, etc. Exceptions may be made to this rule on a case-by-case basis,
i.e., domestic violence victims or if a tenant is able to demonstrate that their mailbox has been
tampered with and is unsecure by submitting official documentation from the US postal service
and/or police records.
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Chapter 14. Housing Assistance Payments

Payments under valid Housing Assistance Payments (HAP) contracts will be made on or about
the first of the month for which the payment is due. HAP shall be considered made when the
check is issued or electronically transmitted to the owner. Initial payments, due to processing
steps, may be delayed. However, all amounts due to date will be paid when processing is
complete.

14.1 HAP Contract and Lease Termination

HAP payments will continue so long as the unit passes inspection, the family completes
recertification annually and is qualified and eligible for continuation in the Housing Choice
Voucher program or until the HAP contract or lease is terminated by the owner, the tenant, or
HCD in accordance with federal regulations. If the HAP contract or lease is terminated,
including any renewal period, the assistance payment will terminate as follows:

A. If the tenant moves, the HAP will be paid through the last month the tenant occupies
the unit as determined by HCD.

B. If the owner terminates the lease, the HAP payment will terminate when the tenant
vacates the unit. HCD must be given a copy of owner-initiated notice of termination of
lease.

C. If the owner plans to evict the tenant for violating the terms of the lease, such notice
must be given to tenant with a copy to HCD prior to commencement of any eviction
action. Such notice may not be simultaneous to eviction process.

D. If HCD terminates the contract, payment will stop on the date indicated in the Notice.

E. See Chapters 22 for Transfer of Ownership and/or Chapter 23 for Owner’s Foreclosure.

14.2 Right to Recoup Amounts Paid
A. Recapture by HCD

If a contract is terminated after payment has been made or a stop payment is not possible, HCD
reserves the right to recoup amounts paid erroneously to owners by withholding any payment
owed to that owner, even if the payment owed is for another Housing Choice Voucher tenant
or for another program. If the owner has no other valid Housing Choice Voucher contracts, they
will be responsible for making repayment to HCD promptly upon request. As an
accommodation to those owners who have only one active unit, or who are no longer
participate, in the MDHCV program and are experiencing economic hardship repaying the
entire amount to be recouped as a result of over payments, HCD, may enter into a repayment
agreement over a reasonable period of time, not to exceed one year, to recover such
payments. The payment terms and duration of these repayment agreements shall be
determined at the sole discretion of HCD, in accordance with fair credit practices, local laws
and ordinances.

HCD reserves the right to place a lien on the property for any amounts owed after efforts to

recoup funds are unsuccessful. HCD may deny any new Requests for Tenancy approvals until
the payment is made by the owner.
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B. County Obligations

HCD reserves the right to withhold payments if an owner owes funds to another Miami-Dade
County department. Such withholding is pursuant to County ordinance and administrative
order and will only be made upon request by the affected department and with written notice
to the owner.

14.3 Reduction or Termination of HAP Contract for Insufficient Funding

HCD may reduce or terminate the HAP contract if it is determined, in accordance with HUD
requirements, that the funding under the consolidated ACC is insufficient to support the
continued assistance for families in the program. In the event that termination of HAP contracts
becomes necessary, HCD shall exempt the following:
o Elderly persons, 62 years and older;
¢ Disabled families;
e Housing Choice Voucher Homeownership Program participants;
o Families receiving voucher assistance as a result of relocation due to HOPE
VI development; or
e Families receiving voucher assistance through special allocations in VASH,
Access 2000 and Mainstream programs.

HCD reserves the right to determine the methodology of termination of HAP contracts. Such
methodology shall be based on income. Families currently paying 75% or more of contract
rent will have the HAP contracts terminated. If after terminating families paying 75% or more
of contract rent there continues to be insufficient funding, then families paying 50% to 74% of
contract rent will be terminated. If there continues to be insufficient funding, then families
paying 25% to 49% of contract rent will be terminated. The order of families being terminated
in these payment groups shall be conducted on a first in first out basis (i.e., those families who
have participated the longest in the program by lease-up date will be the first HAP contracts
terminated). Notice of the HAP contract termination will be provided to the tenant and owner.
Families terminated due to lack of sufficient HAP funding leaving in good standing shall be
afforded, where available, other housing opportunities, including homeownership opportunities
and affordable rental housing. Families removed from the program shall be placed on a list
until funding is available for re-housing.
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Chapter 15. Annual and Interim Re-certification
15.1 Annual Re-certification
A. Scheduling of Appointments

Each family participating in the Housing Choice Voucher, Project-Based Voucher and
Moderate Rehabilitation Programs is required by federal regulation to be recertified every 12
months. Re-certification requires the program participant to provide information regarding
family income and composition to HCD so that tenant rent for the coming year may be
established.

HCD will notify the family approximately 90 to 120 days of re-certification time and will notify
the family of documentation the family will be required to provide. Re-certification can be
conducted either electronically, in person, by mail or home visit depending upon circumstances,
at the discretion of HCD. HCD may access criminal records of any household members with
the purpose of determining continued assistance under the program, at re-certification, change
of dwelling, when adding a member to the household or a live-in aide, to substantiate
allegations of criminal activities, and at any time HCD deems necessary.

B. Number of Appointments and Missed Appointments

A family shall be allowed to miss no more than two appointments to complete the re-
certification. If the family fails to keep the first appointment, a second notice shall be mailed
stating that failure to complete the re-certification at the second appointment will be grounds
for termination from participation in the Housing Choice Voucher program.

Exceptions may be granted by HCD on a case-by-case basis with consideration of the reason
or circumstances for not meeting the re-certification requirements. HCD may require
documentation from the family to prove any extenuating circumstances. The same number of
appointments and procedure stipulated above shall apply to all programs, including the Family
Unification program, Veterans Assisted Supportive Housing (VASH), and other targeted
Housing Choice Voucher programs. The Florida Department of Children and Families shall be
copied on the second appointment notification to Family Unification Program participants in an
effort to provide any necessary intervention.

C. Failure to Comply in Timely Manner or Non-Compliance

A family’s failure to comply with an interim or annual recertification requirements by providing
all required documentation and signatures on forms is grounds for termination of assistance.

When the family causes an unreasonable delay in the recertification processing i.e., does not

provide information within 30 days of the effective date of the recertification, HCD will:

e Implement any decrease in family share of the rent on the first of the month following the
completion of the recertification processing.

¢ Implement any increase in family share of the rent retroactive to the family’s recertification
effective date without a 30-day notice since the delay on the family’s part results in a waiver
of the 30-day notice.

¢ Families and owners will be notified, in writing, of the results of the recertification and the
effective date of the change.
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D. Timely Compliance

HCD must conduct any annual interim reexamination within a reasonable time after the family
request or when the HCD becomes aware of a change. Reasonable processing time may vary
based on the amount of time it takes to verify information, but generally no more than 30 days
after the family reports changes in income to the HCD.

E. Family Composition Changes

The family must inform and provide verification to HCD of family composition changes due to
birth, adoption or custody granted to the family by operation of law, or upon a family member
moving out of the unit. An increase or decrease in family size may result in a change in the
family’s rent. Any other additions to the family must be requested in writing and approved by
HCD prior to the family member being added to the family composition as further described
under Section 5.2 - Changes in Family Composition.

F. Acceptable Verification of Income

HCD will utilize the same procedures as used at admission for obtaining and verifying income.
HCD will utilize the verification guidelines under PIH Notice 2018-18, PIH Notice 2018-24
Verification of Social Security and Supplemental Security Income Benefits, and subsequent
guidelines or regulations that may be issued by HUD.

Enterprise-Income Verification (EIV), when available, and third party written verification of
information (which may be provided by the family), are the most desirable types of
documentation. If EIV information conforms to the family’s declared income as described under
Section 7.5, third party verification may not be required.

G. Zero Income

Applicants reporting zero (0) income will be asked to complete the Monthly Family Expense
and Income Contribution forms to document how much they spend on: food, transportation,
healthcare, childcare, debts, household items, etc., and what the source of income is for these
expenses.

e Zero income families are required to report any increase in any type of income,
including cash and non-cash contributions, between regular recertifications.

e HCD will conduct an interim recertification and increase rent for zero income families
when income is received. When the family is no longer a zero-income family, interim
reporting of increases in income is not required.

e HCD will run an EIV income report every 90 days for families reporting zero income
and will take appropriate action for unreported income.

H. Student Eligibility

A full or part-time household student must meet federal regulation eligibility requirements
(Chapter VII).
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15.2 Interim Re-certifications
A. Interim Re-certifications
Rent is re-determined between annual recertifications when a participant undergoes a change in

family composition or income. The participant must report such changes in writing to HCD within
ten (10) days of occurrence.

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 15.2(A) will be
updated with the same policy from Attachment E to this Administrative Plan.

B. Interim Rent Increases

Families are required to report to HCD all the increases in income that occurred between
regularly scheduled annual re-examinations within ten (10) days of occurrence. An appointment
for an interim review may be scheduled.

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 15.2(B) will be
updated with the same policy from Attachment E to this Administrative Plan.

C. Interim Rent Decreases
If the family experiences a decrease in income of any amount that will be for a period longer
than 30 calendar days, an appointment for an interim review may be scheduled as needed.

Child Support non-payment will be considered for an interim re-certification if family shows court
document or proof of non-payment for a period of at least three (3) months. As long as
information is provided in a timely manner by the participant, decreases in rent will be made
effective on the first day of the month following the month in which the change is reported. Proper
verification is needed.

Reductions in income from seasonal employment (i.e. summer months for school board
employees, teachers, etc.) may be eligible for an interim re-examination if the family’s income
was originally calculated without taking into consideration anticipated reductions in income. An
interim re-examination may not be required if anticipated decreases were already included in the
annual income.

Rent will not be adjusted as a result of a family’s income decreasing because of a reduction in
Temporary Assistance to Needy Families (TANF) due to sanctioning by the welfare agency,
State of Florida Department of Children and Families. The family is entitled to a hearing, should
it wish to appeal such decision by the HCD not to reduce the tenant portion of the rent.

Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 15.2(C) will be
updated with the same policy from Attachment E to this Administrative Plan.

D. Non-Interim Reexaminations
Note: Upon implementation of the HOTMA Final Rule Sections 102 and 104, Section 15.2(D) will be
updated with the same policy from Attachment E to this Administrative Plan.
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Chapter 16. Family Moves
16.1 Tenant Notice

With proper notice, a participant family may move to another unit either within or beyond HCD’s
jurisdiction at the expiration of the lease term. Moves after the initial year of the lease term are
limited to not more than one move in any 12-month period. A second move within the same
calendar year may be allowed only under hardship conditions upon the approval of HCD and
for victims of domestic violence, economic abuse, technological abuse, sexual assault, dating
violence, and stalking, as described under Section 2.14 of this Administrative Plan. The notice
to move must be in accordance with the lease and addressed to the owner with a copy to HCD
or its authorized contractor.

A family may move under the Housing Choice Voucher program with a change of dwelling
approved by HCD, as long as, the family has not been terminated from the program. HCD will
not pay HAP to a former landlord if a new HAP contract has been executed with another
landlord, unless any payments are owed to the former landlord.

16.2 Mutual Lease Termination

A participant may move from an assisted unit, prior to the end of the first year of lease, by
obtaining a mutual lease termination executed by the participant and the owner. The Housing
Assistance Payments contract with the owner will be terminated by HCD as of the date the lease
is mutually terminated. A mutual lease termination in the initial lease term only applies under
the conditions stated above in Section 16.1.

16.3 Owner Responsibility on Tenant Move-out

The owner is required to provide HCD with a copy of any notice to the tenant upon move out.
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Chapter 17. Tenant Rents and Housing Assistance Payment (HAP) Increases
17.1 Tenant Rents

The minimum rent imposed on tenants is in accordance with federal regulations. HCD has
adopted a minimum tenant rent of $50.00 per month. If the family can demonstrate a long-
term hardship (over 90 days) in paying the minimum rent that would result in the family being
evicted from the unit for its inability to pay the minimum rent, HCD shall temporarily exempt
the family from payment and will review the tenant’s circumstances at the next scheduled
recertification.

17.2 Contract Rent Increases

An owner cannot increase the contract rent during the initial term of the HAP contract. After
the initial term, an owner may request an adjustment to the contract rent with at least 60 days’
notice to the tenant and submitting evidence of proper notice to HCD. Requests by the owner
shall be in writing to HCD. Rent increases are subject to market rent comparability surveys that
prohibit paying more for a Housing Choice Voucher unit than a comparable unit on the
unassisted market.

The rent to owner will be increased the first of the month following 60 days after the request is
received. Additionally, HCD will also send a courtesy notice to tenants upon approval of an
increase in rent or change. The requested rent must still be reasonable as relates to
comparable rents in the market and shall be determined by a rent survey.

17.3 Change in responsibility for Utilities

Owners may not change utility responsibilities during the term of the HAP contract or unless
submitting a Request for Tenancy Approval during the lease renewal period and with the
written notice of a contract rent increase

Page 98 of 194



Section 8 Administrative Plan- Chapter 18

Chapter 18. Portability

18.1 Moving out of HCD’s Jurisdiction

A newly certified family may move to a unit outside of HCD's jurisdiction after being certified
for the Housing Choice Voucher Program so long as they are a resident of Miami-Dade County
at the time of certification or for humanitarian reasons if they are not a resident at the time of
certification. HCD operates within all of the jurisdictions located within Miami-Dade County.

If the participant family is not a resident of Miami-Dade County at time of certification, the
following applies to the family during the first 12 months after admission to the program:

A

B.

C.

D.

The family may lease a unit within HCD’s jurisdiction
The family does not have any right to portability
HCD may choose to allow the family to port outside HCD’s jurisdiction

Both HCD and the receiving housing authority must agree to allow the family to lease
a unit outside of HCD’s jurisdiction

HCD may allow a family to port out to other housing agencies within the jurisdiction, as a
reasonable accommodation.

18.2 Absorption of Incoming Portables

A. Absorption is the point at which a receiving housing authority starts making assistance

payments with funding under its consolidated ACC. HCD may absorb a voucher based
on the following criteria:

Availability of assistance and funding.

Number of incoming Portables from a specific jurisdiction.
Possibility of swapping vouchers within a given jurisdiction.
Dependent upon whether sufficient funding allows for absorption.

Pobh~

B. Eligibility Screening Criteria:

1.

HCD may make the determination to deny or terminate assistance to a portable
family in accordance with Section 2.4(E), Denial of Assistance, and Chapter 27,
Termination of Assistance.

HCD shall attempt to obtain criminal history checks, including sex offender,
nationwide. The nationwide sex offender registration check will be conducted online
using a database available at www.nsowp.gov (PIH Notice 2012-28).
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Chapter 19. Family Self-Sufficiency Program
19.1 Overview

The purpose of the Family Self-Sufficiency (FSS) program is to promote the development of
local strategies to coordinate the use of public housing assistance and housing assistance
under the Section 8 voucher programs with public and private resources, to enable families
eligible to receive assistance under these programs to achieve economic independence and
self- sufficiency. HCD’s FSS is an employment and savings incentive program for low-income
families receiving assistance under the Housing Choice Voucher Program. It was designed to
encourage program participants’ economic self-sufficiency and possibly homeownership via
gainful employment, thereby decreasing and ultimately eliminating their dependency on
welfare assistance. FSS consists of case management services, which are partnered with
social service agencies, schools, businesses, and other organizations, to help families pursue
job search training, employment, educational opportunities and supportive services; escrow
accounts into which HCD deposits the increased rental charges that a family pays as its
earnings rise.

19.2 Selection and Screening

Family participation is voluntary and encouraged. Interested families can request information
and an application. Housing Choice Voucher program staff reaches out to participants of the
Family Unification, and Homeownership programs, as well as others. Applicants must be in
compliance with HCV program requirements and family obligations in order to enroll in FSS.
Applicants may be screened for interest and motivation to attend FSS orientation sessions or
pre-selection interviews and may be assigned certain tasks that indicate their willingness to
meet the obligations imposed by the FSS Contract of Participation (COP). Any tasks assigned
must be readily achievable by the family, based on its educational level and disabilities, if any.
However, they cannot be screened for education, job history or performance, credit rating,
marital status, or number of children, and any other factors that could result in discriminatory
practices toward individuals with disabilities or those from minority or non-minority groups.
Applications to the FSS Program are time dated and considered on a first come/first serve
basis, as slots become available.

19.3 Contract of Participation: Term and Conditions

If the last annual or interim reexamination is older than 120 days, an annual or interim
reexamination must be conducted before the Contract of Participation (COP) is executed.
Family members must fulfill all requirements to obtain full benefits. The FSS contract requires
that the family comply with lease stipulations, that all family members become independent of
welfare assistance, and that the head of the family seek and maintain suitable employment
that pays a living wage.

The family and case manager will work together to establish goals. The COP must be executed
no more than 120 days after the household’s most recent annual or interim re-examination. It
lists the family’s current annual income, the amount of earned income included, and the family’s
Total Tenant Payment (TTP).

During the term of the COP, increases in earned income and TTP are compared to the
amounts listed in calculating escrow credits. The initial term of the COP is five (5) years;
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however, HCD may grant an extension of up to two (2) years in response to a written request
from the family describing “good cause.” Good cause includes circumstances beyond the
family’s control (e.g., serious illness or involuntary loss of employment) that thwarted the
family’s ability to remain off of welfare assistance for 12 consecutive months. The COP is
considered complete and the family’s FSS participation concluded when:
A. The family has fulfilled all of its obligations under the COP on or before the contract
expiration date; or
B. 30% of the monthly adjusted income equals or exceeds the published FMR for the
family unit size under HCD’s subsidy standards. To claim its escrow, no family member
can be receiving welfare as defined by the FSS regulations, but the 12 consecutive
months requirement does not apply. Although successful completion of the contract
requires that no family member be receiving welfare assistance, the family may still
receive rental assistance at the time of and after their successful completion of the FSS
program.

19.4 Individual Training and Services Plan

The Individual Training and Services Plan (ITSP) identifies appropriate service needs for the
head of household and each participant adult family member. Before the COP can be executed,
HCD must determine if employment goals proposed in the ITSP are appropriate, considering
the participant’s skills, interests, education, and jobs available in the local market. Based on
these employment and personal goals, FSS Program staff refers participants to the
appropriate resources and services that are needed for them to achieve their self-sufficiency
goals. The ITSP establishes interim and final goals to be achieved within specific deadlines so
the family’s progress toward self-sufficiency can be measured.

19.5 Services Provided under FSS

Case management services may include, but not be limited to:

A. Childcare

B. Transportation

C. Education

D. Job readiness, training, and employment counseling
E. Substance/alcohol abuse treatment or counseling

F. Household skills training

G. Life skills training

H. Homeownership counseling

19.6 The Escrow Account

A single, interest-bearing FSS escrow account is established for each participating family. An
escrow credit, based on increases in the family’s earned income, is credited to the account by
HCD during the term of the COP. A portion of this escrow amount can be made available to
the family to complete an interim goal (e.g., education). If the family completes the terms of the
COP and no member is receiving welfare assistance, the amount of the escrow account is
paid to the head of the family. If the FSS contract is terminated, or if the family fails to complete
it before the expiration date, the escrow funds are forfeited.
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Chapter 20. Expanding Housing Opportunities
20.1 Overview

HCD actively recruits landlords of suitable rental units for their participation in the Housing
Choice Voucher Program. Likewise, HCD provides voucher holders with a list of landlords who
are participants in the program, information concerning the availability and benefits of mobility
opportunities, as well as encouragement, support, and guidance on leasing rental units.
Moreover, voucher holders are briefed on the effective implementation of portability and other
cooperative mobility strategies within and outside of Miami-Dade’s jurisdiction. The overall
objective is to encourage the availability of affordable housing and maximum geographic
diversity, and the movement of voucher families into a broader range of neighborhoods.

20.2 Outreach to Owners and Owner Referral Lists

HCD employs a variety of strategies to recruit owners of units inside, and especially outside
areas of high poverty and minority concentration. For the latter group, landlords will be
contacted through groups including the Miami-Dade County Realtors Association and Builders
Association of South Florida. Additional strategies may include:

A. Newsletters and semi-annual seminars that provide up-to-date information, including
program changes, to current and prospective owners;

B. Surveys of owners are conducted to identify issues and based on the results, to
improve program operation;

Periodically, HCD engages in direct advertising in The Miami Herald, The Miami Times, Diario
Las Americas periodicals, the Haiti en March, and The Voice. It also makes public service radio
and television announcements;

A. Informational letters and flyers are posted at community organizations, neighborhood
centers, churches and other places of worship; word-of-mouth leads and referrals are
encouraged;

B. This Administrative Plan and other information on the Housing Choice Voucher
program are provided on the internet at HCD’s website so interested landlords or
property owners can readily access information;

C. Success stories involving the program and its participating families are disseminated
via various media;

D. Membership in associations of owners/managers of rental properties;

E. Direct personal contact with owners
HCD will maintain a listing by bedroom size of available rental units, including accessible units
for persons with disabilities. Upon request, this list shall be made available to Housing Choice

Voucher participants and shall be placed in public reception areas of the Housing Choice
Voucher Program office.
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20.3 Information Assistance for Voucher Families

HCD will provide all new Housing Choice Voucher holders an information packet, typically
distributed at the initial briefing, home visit or via mail. Maps will be provided showing areas of
housing opportunities outside areas of poverty or minority concentration within its and
neighboring jurisdictions and assemble information on the characteristics of these areas (e.g.,
population demographics, types of housing offered, rent levels, schools, transportation,
shopping, and employment options). The information is intended to introduce the family to a
full range of neighborhoods where they may lease units and the advantages each offers. The
maps and related information are used to brief voucher holders of the full range of areas where
they may lease units. The packet requirements are as follows:

A. A list of owner-landlords who are willing to lease units within and outside of poverty or
minority concentrated areas, or organizations that are willing to help families find units
within and outside of poverty or minority concentration areas.

B. A written description of how portability works and a list of contact persons for
neighboring housing agencies outside Miami-Dade County (including name, address,
and phone numbers) for families who move under portability.

C. Information about the existence and availability of units that can accommodate a family
member with disabilities.

D. The participants’ fair housing rights and what to do if discrimination is encountered will
be discussed. In cases where discrimination is suspected, HCD will advise the family
to file a discrimination complaint with the Department of Housing and Urban
Development, the Florida Commission on Human Relations, the Miami-Dade
Commission of Human Rights or any other enforcement agency.

HCD periodically analyzes whether rental voucher holders have experienced difficulties in
finding housing outside areas of poverty or minority concentration; if so, it also analyzes
whether it is appropriate to seek approval of exception payment standard amounts within its
jurisdiction and seeks HUD approval when necessary.
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Chapter 21. Providing Information and Complaints
21.1 Florida Public Records Act

Pursuant to the State of Florida’s Public Records Act, Chapter 119 of Florida Statutes, all
records generated by public entities during the normal course of business are considered
public records and are open to review upon reasonable notice, unless exempted by State of
Florida law or as stipulated below. A copy of this Administrative Plan shall be made available
to the public at the Housing Choice Voucher Program office and posted on HCD’s website.

Requests to view a file must be made in writing or by submitting a Public Information Request
to HCD during normal business hours. Upon requesting a file, the person making the request
shall be notified of the location at which the file may be accessed. Files may not be available
at the time requested. If a file is not available, HCD shall provide the requestor with the date
or date/time the file will be available for viewing. HCD shall obtain the requestor’s name and
telephone number to contact the requestor of any change in date or time the file is available
for reviewing.

Copies of file documents may be requested. There will be a charge for copies in accordance
with the Public Records law and Miami-Dade County Administrative Order No.4-48. Requests
that require extensive staff time, or information checking resources, may access a charge that
reflects the lowest salary (plus fringes) among all clerical workers, and if applicable, among all
supervisory/management personnel who might perform such work, or the actual salary and
fringes of the specific person or persons performing the work. Files may not be removed from
the Housing Choice Voucher office.

Notwithstanding the requirement to comply with Chapter 119 of the Florida Statutes, HCD
reserves the right to claim any applicable exemption from the general requirements of the
statute In instances of families in witness protection, victims of domestic violence, economic
abuse, technological abuse, dating violence, sexual assault, or stalking, families with
restraining orders or other documented circumstances where the file identifies information that
places the family at liability, requests for reviewing such files, which include addresses and
other identifying information, shall be considered based on a review of the appropriateness of
the requestor and individual circumstances.

21.2 Information to Owner
A potential owner will be provided the following information about the program participant on
the Owner/Agent Certification form upon request:
A. The participant’s current and prior address as shown in HCD records;
B. The address of the participant’s current and prior landlord; and
C. A statement to the effect that the Agency has not screened the family’s background or
suitability for tenancy with the exception of a criminal and sex offender background
check in accordance with HCD’s policies.
The landlord is responsible for any other screening to be completed in a non-discriminatory

manner. Landlords are responsible for determining whether to conduct their own criminal
background checks to decide if the family is suitable for tenancy. If the current or potential
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owner requests criminal background information on an applicant/tenant, HCD may not release
details of the criminal background check but may notify the owner verbally over the telephone or
in writing whether the family is eligible for assistance.

21.3 Complaints

HCD shall promptly notify the owner of any complaints by or about the family concerning its
tenancy or housing as it relates to their tenancy or the Housing Choice Voucher program. Such
notification shall be in conformance with Miami-Dade County Resolution No. R-1543-97. HCD
has the right to request action by the owner or a response as to the resolution or outcome of
the issue. In responding to a complaint, HCD may require the family to come to the Housing
Choice Voucher Office for an interview to address its concerns regarding participation in the
Housing Choice Voucher program. Members of the public may file complaints against owners,
tenants, and employees of HCD by submitting a letter describing the specific problems to:

Director, 701 NW 1st Court, 16th Floor
Miami, Florida 33136-3914

HCD investigates allegations of fraud or illegal activity committed by housing program applicants
and tenants. Incidents of fraud or illegal activity may be reported by calling HCD fraud hotline
number. All calls are confidential, and callers remain anonymous at all times.

Additional information on HCD’s Fraud Program can be found on HCD’s website. Except as
described in Chapter 30, Fair Housing and Equal Opportunity and Grievance Procedures, all
non- fair housing and ADA complaints shall be reviewed by an appropriate staff member and
answered in no more than 30 calendar days. Persons filing complaints shall be informed on a
regular basis as to the progress of their complaint and any decisions made by HCD. Persons
wishing to report welfare fraud may do so by calling or writing:

Address: Florida Department of Children and
Families ACCESS Central Mail Center
Fraud
Report PO
Box 1770
Ocala, FL 34478-1771

Fax: 850-487-0800

Telephone:  Customer Call Center: 1-850-300-
4323 Florida Relay 711 or TTY 1-800-
955-8771

Online: https://www.myflfamilies.com/
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Chapter 22. Transfer of Ownership

Section 14 of the existing HAP contract requires the owner to obtain the prior written consent
of HCD before any assignment of the HAP contract. In the event prior written consent was not
requested nor granted, the HAP contract may be terminated. See Chapter 23 for change of
ownerships resulting from foreclosures.

The new owner must submit all necessary paperwork and documents to Housing Choice
Voucher Program staff and be qualified as an owner as indicated in Chapter 24. At the time of
notification, HCD, shall stop payment to the former owner. If there is an overlap between the
transfer of ownership date and the date the payments are stopped, HCD shall not be
responsible for funds already disbursed to the former owner and Housing Assistance Payment
disbursements shall be settled between the new and the previous owners.

Change of ownership

Change of ownership requests that are missing required documents cannot be
processed. Owners will be notified when required documents are missing. Change of
ownership requests will be cancelled and the existing HAP contract terminated if missing
documents are not submitted within 30 days. If the HAP contract is terminated, the family will
be issued a voucher. A new Request for Tenancy Approval may be required if the family wants
to remain in the unit with the new owner.

Change of payee

Change of payee requests that are missing required documents cannot be
processed. Owners requesting a change of payee will be notified when required documents
are missing. Change of payee requests will be cancelled if missing documents are not
submitted within 30 days. If cancelled, HCD will make payments to the owner of the property.

Direct Deposit:

To request payment via direct deposit a complete direct deposit package must be submitted
that meets all requirements in order to be set up for Direct deposit. Incomplete packages cannot
be processed. After 60 days incomplete, Direct deposit requests will be cancelled and shredded
with payments resuming to the owner with paper checks.

If a direct deposit payment is returned, payees will be notified and must submit a complete direct
deposit package with new banking information within 30 days of notification. If the owner fails to
submit a complete direct deposit request within 30 days, then HCD will resume issuing payments
via paper checks.

Change of address:

Change of address requests by owners must be submitted to modify the address of
record. Payments by check and all 1099 documents will be sent to the address of record.
Change of address forms may be submitted online. Owners requesting a change of address will
be notified when the change is processed. If an owner provides a different address on another
form that is not an official change of address, the address of record will not be
updated. Payments by check and 1099s will continue to be sent to the address of record until a
change of address request is submitted.
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Chapter 23. Owner’s Foreclosure

Any notification of foreclosure of a unit received by the housing agency shall be placed in the
tenantfile. A change of dwelling shall be given to the family at the discretion of HCD. Preliminary
notice of foreclosure action does not necessitate that the family move. HCD may contact the
owner or the foreclosing party (mortgage holder) forinformation. Failure of HCD or its authorized
contractor to make housing assistance payments when payment is owed and due shall not be
the responsibility of the family. In such cases, the Agency shall expedite payment, including
remittance of emergency check to assure continued tenancy for the Housing Choice Voucher
family. HCD will comply with PIH Notice 2010-49. If a property is foreclosed during the term of
the lease, the new owner cannot require the tenant to vacate the property prior to the effective
date of transfer of ownership. However, the tenancy can be terminated as of the effective date
of transfer if the owner:

A. Will occupy the unit as a primary resident; and
B. Has provided the tenant a 90-day notice to vacate.

Otherwise, the new owner shall assume the same lease and HAP contract that was effective
between the prior owner, tenant, and HCD.
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Chapter 24. Disapproval of Owners and
County Employee Participation in Tenant-Based Programs

241 Disapproval of Owners: Conditions

HCD shall limit, deny or terminate participation of owners in any of the following circumstances:

A

moo W

n

CTIE

N.

0.

When the owner is debarred, suspended, or subject to a limited denial of participation
by HUD;

When directed by HUD as a result of an administrative or judicial action in violation of
the Fair Housing Act;

When an owner has a history of uncorrected HQS;

When an owner has a history of fair housing violations or complaints;

When an owner has been convicted of fraud, bribery or any corrupt or criminal
act in connection with any federal housing program;

When an owner has violated a HAP contract pursuant to the federal regulation at 24
CFR part 982;

. When an owner has engaged in any drug-related or violent criminal activity;

When an owner has not paid local property real estate taxes, fines or assessments;
When an owner has claimed homestead exemption on the assisted unit;

When the owner is any member of the participant family, unless HCD determines that
approving the unit would provide reasonable accommodation for a family member who
is a person with disabilities;

When the owner or a member of the owner’s family is a County employee and has not
obtained a waiver from the Miami-Dade Ethics Commission;

When the owner has not paid in full all utility bills related to the tenancy of a Housing
Choice Voucher family that are owner responsibility;

. When an owner has a history of failing to terminate the tenancy of Housing Choice

Voucher tenants for activity engaged by the tenant, any member of the household,
guest or other person that threatens the health, safety or right to peaceful enjoyment
of the premises by other tenants, for drug- related criminal activity; or violent criminal
activity;

When an owner has a history of being abusive towards HCD staff or program
participants.

When an owner has a history of taking so long to respond during the Request for
Tenancy Approval process that they caused a family to lose the voucher.

Nothing in this Administrative Plan is intended to give or confer any rights upon any owner any
right to participate in HCD’s Housing Choice Voucher Program. There are no appeal rights for
the Agency’s decision to disapprove owner participation.

24.2 County Employees and Immediate Family — Participation in Tenant-Based Programs

A

B.

HCD complies with 24 CFR § 982.161 which states that any employee of HCD,
contractor, subcontractor or agent shall not enter into a contract or other arrangement
in connection with tenant-based programs.

Any HCD employee or member of the employee’s family wanting to participate in a
tenant-based program must obtain a waiver from the Miami-Dade Ethics Commission.
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Chapter 25. Project-based Voucher Program
25.1 Overview

A. Overall Approach
HCD may designate a maximum of 20% of its non-targeted housing choice voucher allocation
for project-based vouchers in order to administer project-based Voucher assistance. HCD will
project-base the vouchers for newly constructed, rehabilitated or existing housing units. HCD
will enter into a Housing Assistance Payments (HAP) contract with qualified owners to provide
project-based voucher assistance in compliance with HCD’s HCD plan and consistent with the
goals of deconcentrating poverty and expanding housing and economic opportunities.

B. Program Objectives

The project-based voucher program is intended to provide housing assistance to individuals
and families, so that specific objectives can be accomplished in accordance with HUD’s
regulations as follows:

1. To encourage developers or property owners, including non-profit housing
development corporations, to construct standard, or to upgrade substandard, rental
stock throughout the Miami-Dade County;

2. To make existing, newly constructed or rehabilitated dwelling units available to very
low- and low-income persons at rents within HCD’s applicable payment standard.

Preference will be given to proposals that intend to attach project-based assistance to larger
units, i.e., units with three (3) bedrooms or more.

C. Program Requirements

1. Atits discretion, HCD will solicit proposals from developers, property owners and
nonprofit housing corporations to participate in the project-based voucher program.
Project based assistance may be attached to existing units, units to be rehabilitated
and newly constructed units. In addition, a maximum of 25% of the units in anyone
building may receive project-based voucher assistance. However, single-family
properties and properties designated for elderly families, disabled families, or
families receiving supportive services are exempt from the 25% limit.

D. Owner Proposal Selection Procedure
1. HCD must select PBV proposals by either of the following two methods.

a) HCD request for PBV Proposals. HCD may not limit proposals to a single site
or impose restrictions that explicitly or practically preclude owner submission of
proposals for PBV housing on different sites.

Selection based on previous competition. HCD may select, without competition,
a proposal for housing assisted under a federal, State, or local government
housing assistance, community development, or supportive services program
that required competitive selection of proposals (e.g., HOME, and units for
which competitively awarded low-income housing tax credits (LIHTCs) have
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been provided), where the proposal has been selected in accordance with such
program's competitive selection requirements within 3 years of the PBV
proposal selection date, and the earlier competitively selected housing
assistance proposal did not involve any consideration that the project would
receive PBV assistance.

For the purposes of the project-based voucher program, existing units require a maximum
expenditure of less than $1,000 per assisted unit, including a prorated share of work on
common areas or systems to comply with federal Housing Quality Standards (HQS) at the
time HCD notifies the applicant of selection. Rehabilitated units, for the purpose of the project-
based voucher program, are units that require a minimum expenditure of $1,000 per assisted
unit, including a prorated share of work on common areas or systems to comply with HQS.

All units in the building receiving project-based assistance shall be inspected for HQS, as
stipulated in Chapter 10 of this Administrative Plan. HCD shall inspect each unit on an annual
basis. Only units that comply with HQS shall be included in the HAP contract.

For units undergoing rehabilitation or new construction concerning site and neighborhood
standards apply. The site shall be accessible to social, recreational, educational, commercial,
health facilities, and other appropriate municipal facilities and services.

Properties to be assisted under the project-based voucher program will be subject to the
Uniform Relocation Assistance and Real Property Acquisitions Policies Act (URA) and the
requirements of 49 CFR, part 24, subpart B.

E. Location of Project-based Vouchers
HCD may administer the program on a county-wide basis. In compliance with the federal
regulations and HCD’s Equal Housing Opportunity Plan, suitable dwelling units must be made
available under the project-based voucher program in structures that are in areas outside of
low- income and minority concentrations, unless a waiver is requested from and granted by
HUD.

HCD may request exceptions of the requirement that project-based assistance be located in
census tracts with a poverty rate of less than 20%, based upon the review of the proposals
submitted to HCD.

F. Administrative Approach

HCD shall perform traditional Housing Choice Voucher program administrative responsibilities
associated with the implementation of the project-based voucher program. These functions
include, but are not limited to, outreach, review and selection of proposals, inspections, tenant
selection from the waiting list, determination of tenant eligibility, and annual recertifications, in
accordance with this Administrative Plan, for applications that involve new construction or
rehabilitation of units. HCD staff will also perform work write-ups, cost estimates, and feasibility
analyses.

HCD reserves the right to solicit proposals from private concerns to perform selected
administrative responsibilities in the implementation of the project-based voucher program or
may contract with the property owner or developer of the project-based property for any
administrative functions that are the responsibility of the housing agency.
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25.2 Administration of Project-based Program
A. Solicitation of Owner Proposals

HCD will solicit owner participation by advertising in three newspapers of general circulation,
such as The Miami Herald, Diario Las Americas and The Miami Times, stating proposals to
attach rental assistance for specific properties will be accepted.

The advertisement may be published at least three times over a period of not less than 30
days and will include a statement that applications will not be accepted beyond the specified
30-day deadline. The advertisement will also specify the number of dwelling units HCD
estimates that it will be able to assist under the funding that HCD is making available for this
purpose and that only applications submitted in response to the advertisement will be
considered. The advertisement will also state HCD’s selection policies.

For proposals requiring new construction or rehabilitation of assisted units, HCD will establish
competitive procedures for the submission of proposals, which will be submitted to HUD for
approval.

An application packet will be prepared for distribution to interested parties and will also be
made available at HCD administrative offices. The packet will contain a description of the
project- based voucher program, an outline of the rules and regulations governing the project-
based voucher program, the required contents of owner proposals, and the criteria that HCD
will use in the selection of eligible proposals.

At HCD’s discretion, additional information may be provided at pre-proposal conferences or
workshops.

B. Requirements for the Submission of Proposals
The owner’s submission of the application to HCD must contain:

1. Description of housing to be assisted, including the number of units by size (square
footage); bedroom count; bathroom count; sketches of proposed new construction
or rehabilitation, if applicable; unit plans; listing of amenities and services and
estimated date of completion for units to be rehabilitated or constructed. For
rehabilitation, the description must describe the property “as-is” and must also
describe the proposed rehabilitation.

2. Evidence of site control, and for new construction, identification and description of
the proposed site, site plan and neighborhood.

3. Evidence that the proposed new construction or rehabilitation is permitted by
current zoning ordinances or regulations or evidence to indicate that the needed
rezoning is likely and will not delay the project.

4. The proposed contract rent per unit, including an indication of which utilities,
services and equipment are included in the rent and which are not included.

5. Information concerning the occupancy status of the units to be assisted under the
project-based voucher program, including applicability of permanent and temporary
relocation of site occupants.

6. A certification from the owner that there will be no displacement of residential
tenants from units to be assisted under the project-based voucher program.
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7. The identity of the owner, developer, builder, architect, management agent (and
other participants) and the names of officers and principal members, shareholders,
investors, and other parties have a financial interest; a disclosure of any possible
conflict of interest by any of these parties; and information on the qualifications and
experience of the principal participants, including previous participation in any HUD
programs.

8. The owner’s marketing plan.

9. The owner’s plan for managing and maintaining the units.

10. Evidence of financing or lender interest and the proposed terms of financing.

11. The proposed term of the HAP Contract.

C. Initial Inspection

Prior to the ranking and rating of proposals, an initial inspection will be performed by HCD staff
for properties included in proposals accepted for consideration of rating and ranking. HCD will
not inspect properties included in the proposals that do not meet threshold requirements for
further consideration.

1. The inspection will determine if the property is eligible as defined at 24 CFR §
983.101, meets federal HQS, and the occupancy status of the units to be assisted.

2. For proposals which will involve rehabilitation, the inspection will also determine if
the property can be rehabilitated without causing displacement of residential
tenants from units to be assisted, will identify the rehabilitation work meets the
minimum $1,000 per unit requirement, and if the specific work items will bring the
units in compliance with HQS.

3. For proposals in which there will be new construction, the inspection will determine
that construction work has not begun.

4. Should HCD discover because of the initial inspection that the proposal does not
meet program requirements, the owner will be informed in writing of the reasons
for the rejection.

D. Rating and Ranking of Proposals

The rating and ranking of proposals will be performed by HCD staff. With regard to the initial
screening of proposals, the criteria that will be utilized to determine whether a proposal should
be rejected without further review or accepted for further consideration of rating and ranking
will include:
1. Receipt of the proposal by the date and time as specified in the advertisement
2. Receipt of the proposal in the proper format, including submission of all specified
forms with all of the entries completed as required
3. Proposals that indicate gross rents will exceed 110% of HCD payment standards,
or which clearly indicate that the proposed project is infeasible, will be rejected
4. Proposals involving ineligible properties or housing types identified in 24 CFR
§983.53will be rejected.

Proposals will be evaluated based on the factors determined by HCD to rate and rank proposals.
Among the factors to be considered in the ranking and rating of proposals include suitability of
the site to accommodate the number and type of units proposed for assistance, including
environmental and health and safety concerns; design elements, with preference to proposals
that offer larger units to be assisted; experience of the owner and other participants in providing
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affordable housing; plan for the relocation of current tenants, if applicable; and financial
feasibility of the project.

For proposals that involve new construction or rehabilitation of units, additional factors will be
considered: the estimated cost per unit of construction or rehabilitation, and the experience of
the owner and other participants in construction or rehabilitation of rental properties in
accordance with HUD regulations.

E. Notification to Owners

Proposals that have been received in response to HCD’s advertisement which comply with all
of the prescribed selection criteria and procedures and are deemed feasible will be rated and
ranked in accordance with HCD’s written policies. The Owners who submitted the highest
ranked feasible proposals will be sent a written Notice of Acceptance stating the tentative
number of units to be assisted.

25.3 Agreement to Enter into Housing Assistance Payments Contract
A. Pre-Agreement Process

For proposals in which there will be rehabilitation or new construction, owners shall have 60
days in which to complete required actions before an Agreement to Enter into a Housing
Assistance Payments (AHAP) Contract can be signed.

Prior to the AHAP execution for rehabilitation projects, the actions required are preparation of
detailed work write-ups, cost estimated, specifications and plans, as appropriate, depending
upon the nature of the nature of the identified rehabilitation. Davis-Bacon wage rates are
applicable for those buildings containing nine (9) or more units. The work write-ups must
address the specific work items identified to meet the $1000 per assisted unit rehabilitation
requirement as well as the work items that are needed to bring each unit to be assisted up to
the HUD Housing Quality Standards.

Prior to the AHAP execution for new construction units, the HUD shall review owner proposals,
which are submitted by HCD, for compliance with site and neighborhood requirements set forth
in at 24 CFR § 983.154. Davis-Bacon wage rates are applicable for those buildings containing
nine (9) or more units. In addition, the Owner must submit the design architect’s certification
that the proposed new construction reflected in the working drawings and specifications
comply with HQS, local codes and ordinances, and zoning requirements.

B. Selection of Contractor

Owners are responsible for the selection of a competent contractor to undertake the new
construction or rehabilitation work under the AHAP contract. The owner, contractor and his/her
subcontractors are subject to Section 3 of the Housing and Urban Development Act, as
amended in 1968, and the regulations at 24 CFR part 135, which requires that training,
employment and contracting opportunities be provided, where feasible, to low-income Section
3 residents. HCD’s Administration Division shall provide oversight and assistance regarding
the owner’s responsibility under Section 3.
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C. Uniform Federal Accessibility Standards: Section 504 and Fair Housing Act

The owner and his/her contractors and subcontractors are subject to compliance with the Fair
Housing Acts, Americans with Disabilities Act and Section 504 of the Rehabilitation Act and
are required to comply with Uniform Federal Accessibility Standards requirements for persons
with disabilities and the Fair Housing Amendments Act. HCD’s construction unit will coordinate
Section 504/ADA requirements through HCD’s ADA Coordinator’s office.

D. Execution of the Agreement

When all required pre-Agreement procedures have been satisfactorily completed, the AHAP
contract shall be executed. The AHAP must be executed before the start of any new
construction or rehabilitation to be performed under the AHAP. Under the AHAP, the owner
agrees to construct the units in accordance with HCD approved working drawings and
specifications or to rehabilitate the units in accordance with HCD approved work write-ups.

25.4 New Construction or Rehabilitation Phase

A. Timely Performance of Work
Immediately following the execution of the AHAP contract, the owner shall promptly
proceed with the construction or rehabilitation work as provided in the agreement. In the
event the work is not so commenced, diligently continued, or completed, HCD may
terminate the Agreement or take other appropriate action.

B. Inspections
HCD shall conduct periodic inspections during the new construction or rehabilitation phase to
ensure that work is proceeding on schedule and is being accomplished in accordance with the
terms of the AHAP. Inspections shall be performed at such intervals so as to ensure that the
work meets the levels of materials specified in the work write-ups or working drawings and
specifications and meets typical levels of workmanship in the area.

C. Changes to Work
Owners must obtain prior approval from HCD for any changes from the work specified in the
AHAP contract that would alter the design or quality of the required new construction or
rehabilitation. If the owner makes any changes without the prior approval of HCD, HCD may
request HUD to lower the initial contract rents in the amount determined by HUD, and may
require the Owner to remedy any deficiencies, prior to, and as a condition for, acceptance of
the units. HCD shall have the right to disapprove any changes requested by the owner.

D. Completion of New Construction or Rehabilitation
The owner must notify HCD in writing when the work is completed and submit evidence of
completion. Among the documents the owner must submit is a Certificate of Occupancy, or
other official approvals required by the locality, and a certification that the work has been
completed in accordance with the requirements of the AHAP.

HCD will conduct a final inspection to verify the completion of all the work items required by the
AHAP and a determination regarding compliance with Section 504/ADA/ Fair Housing Act, and
other applicable laws, regulations and executive orders, HQS and the South Florida Building
Code. If HCD determines from the review and inspection that the unit(s) has been completed
in accordance with the AHAP contract, HCD shall accept the units(s).
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If there are any items of delayed completion that are minor items or that are incomplete
because of weather conditions, and in any case that do not preclude or affect occupancy, and
all other requirements of the AHAP contract have been met, HCD shall accept the unit(s);
however, HCD shall require the owner to deposit in escrow with HCD’s funds in an amount
HCD determines to be sufficient to ensure completion of the delayed items. In addition, the
owner and HCD shall execute a written agreement, specifying the schedule for completion of
these items. If the items are not completed within the agreed time period, HCD may terminate
the AHAP contract or exercise other rights under the AHAP contract.

25.5 Housing Assistance Payments (HAP) Contract

A. Time of Execution
HCD and the owner shall execute the Housing Assistance Payments (HAP) contract if HCD
determines from review and inspection that the unit(s) has been completed in accordance with
the AHAP contract and the owner has submitted the required evidence of completion as set
forth herein. The effective date of the contract may not be earlier than the date of HCD’s
inspection and acceptance of the unit(s).

B. Term of Contract
The HAP contract shall have a term no greater than ten (10) years, subject to available funding.
At the discretion of HCD and for a term determined by HCD, extension to the contract may be
granted beyond the original term, contingent upon continued funding to achieve long-term
availability of affordable housing for eligible households or to expand housing opportunities.

C. Initial Contract Rents
The HAP contract shall establish contract rents that will not exceed 110% of the Fair Market
Rent (FMR) and will be the lowest of the reasonable rent or the rent requested by the owner.
The initial contract rent must be reasonable in relation to rents currently being charged for units
in the private unassisted market, considering the location, size, structure type, quality,
amenities, facilities, and management and maintenance service of the unit.

If the property has been allocated low-income tax credits, but it is not located in a “qualified
census tract,” the rent to owner must not exceed the lowest of the tax credit rent minus any
utility allowance, the reasonable rent or the rent requested by the owner.

D. Contract Rent Adjustments

The HAP contract allows for adjustments in contract rent during the contract term and such
adjusted rents shall be reasonable.

E. Vacancy Payments
Vacancy Payments will be made only if HCD has elected to include the vacancy payments in
the HAP contract. If a unit becomes vacant as a result of a tenant moving out, HCD shall
continue to provide assistance for the unit for up to a maximum of 60 days. Such payment will
be made only if the vacancy is not a result of the owner’s failure to take reasonable action to
minimize such vacancies.

F. Reduction of Contract Units after Vacancy
If no eligible family rents a vacant unit with 120 days of the vacancy, HCD may terminate its
commitment to make additional assistance payments for the unit for the balance of the HAP
contract.
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25.6 Management Phase

A. Family Selection and Participation

The selection of tenants for the project-based voucher program will be consistent with the
procedures detailed in Chapter 2 of this Administrative Plan. An applicant who rejects an offer
of a projected-based unit or who is rejected by the owner of the housing unit will remain in the
same position on the tenant-based assistance list, as if the offer had not been made. If a
dwelling unit to which assistance is to be attached under the project-based voucher program
is occupied, HCD must determine whether the unit’s occupants are eligible for assistance. If a
unit is occupied by an eligible family and the unit is selected by HCD, the family must be placed
in an appropriately size project-based assisted unit in the project without requiring the family
to be placed on HCD’s waiting list.

In the event that there are an insufficient number of eligible persons on the waiting list, HCD
shall place applicants referred by the owner on the waiting list. Eligibility for selection in the
Project-based voucher program shall be consistent with HCD’s tenant-based and project-based
assistance programs.

Should a family elect to move from a unit assisted under the project-based voucher program
after the initial year, HCD must provide the family with a Housing Choice Voucher. If no
vouchers are available to the family, HCD must give the family priority to receive the next
available tenant- based voucher.

B. Briefing of Families
When a family is selected to occupy a unit under the program, HCD shall provide the family with
written information concerning the tenant rent and any applicable utility allowance. The
information conveyed at the briefing will include, but not be limited to:
1. Family and owner responsibilities,
2. That the subsidy is tied to the unit and the family must occupy an approved unit
under the program,
3. The likelihood of the family receiving a Housing Choice Voucher after the HAP
contract expires,
4. The family’s options under the project-based voucher, program, if the family is
required to move because of a change in family size or composition, and
5. Hearing procedures, including a description of the circumstances in which HCD is
required to provide the opportunity for an informal hearing and of the procedures
for requesting a hearing.

C. Lease Requirements and Termination of Tenancy

The lease between the family and the owner shall be for one (1) year, or the remaining term
of the HAP contract, if the contract will expire within one (1) year. The lease may contain a
provision permitting the family to terminate the lease on not more than 60 days advance written
notice to the owner. In the case of a lease term for more than one (1) year, the lease must
contain a provision permitting the family to terminate the lease on not more than 60 days
advance written notice to the owner after the first year of the term.
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D. Informal Hearing and Review

The regulations at 24 CFR §§ 982.554 and 982.555 regarding informal reviews for applicants
and informal hearings for participants, apply to this program. See Chapter 29 for HCD’s
Informal Hearing and Review Procedures.

E. Overcrowded and Under Occupied and Accessible Units
If HCD determines that a family is occupying an overcrowded or under-crowded unit, or a unit
with accessibility features that the family does not require, and the unit is needed by a family
that requires the accessibility features, HCD must notify the family and the owner of this
determination and of HCD’s offer of continued assistance. The continued assistance offer may
be:

1. Project-based voucher assistance in an appropriate size-unit (in the same
building or another building);

Other project-based housing assistance;

Tenant-based rental assistance under the voucher program;

Other comparable public or private tenant-based assistance (e.g. under the
HOME program.)

N

The determination of the offer of continued assistance will be at the discretion of HCD. However,
if HCD offers the family the opportunity to receive tenant-based rental assistance under the
voucher program, HCD must terminate assistance payments for the project-based unit at the
expiration of the term of the voucher.

If HCD offers the family the opportunity for another form of continued housing assistance, except
for tenant-based voucher assistance, and the family does not accept the offer, does not move
out of the Project-based Voucher unit within a reasonable time, or both, HCD must terminate
the housing assistance payments for the project-based unit.

25.7 PBV Preferences

HCD may announce preferences for PBV site-based waiting lists on a development-by
development basis via the self-service portal and/or the developer’s advertisement, or via
other appropriate method. These preferences may include preferences from the tenant-based
voucher program (Chapter 2) and/or the following:
¢ An admission preference for applicants with a demonstrated need for specialized
services offered by the particular project will be available for PBV site-based waiting
lists. Any individual who is qualified for the services must be able to receive the
preference, including qualified individuals with disabilities.

Examples include, but are not limited to, preferences that may be only for persons who qualify
for employment assistance, or for transportation services, or a preference that may be for
persons who qualify for either housekeeping assistance, case management, outpatient health
services, personal assistance, education services, services designed to help the recipient live
in the community as independently as possible, disability-specific services such as mental
health services, and the provision of medication, which are provided to support a person with a
disability.

The following preferences also offered by the particular project will be available for PBV site-
based waiting list:
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A preference for public housing residents affected by redevelopment and/or any

government action.

o A preference for elderly households 62 years old and older.

o A preference when required by regulation (e.g., eligible in-place families, family’s right
to return, elderly families or units with supportive services, or mobility impaired persons
for accessible units).

o A preference to assist vulnerable populations; HCD may establish further admission
preferences to assist vulnerable populations, subject to resource availability and at its
discretion. Examples of such population include families under the witness protection
program, ex-offenders and felons that are part of a reentry program, and pregnant
women or women with children where one or more members of the household have
been diagnosed with the acquired immunodeficiency syndrome (AIDS).

Applicants with the same preference will be selected according to their position on the waiting
list. These preferences are not weighted and are not listed in any specific priority order. A
family may have one or more preferences but having multiple preferences does not create a
higher priority preference for the family.

Limited Preference for Special Needs Households

HCD adopted a limited preference for Special Needs Households, as defined at Section 67-
48.002(108) of the Florida Administrative Code (FAC), which may be amended, that may be
referred by a Special Needs Household Referral Agency, as defined at in Section 67-
48.002(109) of the FAC.

25.8 PBV Site-Based Waiting Lists

HCD may create and utilize separate site-based waiting lists for admission to projects selected
to receive PBV assistance. Once a project is selected for PBV assistance, applicants listed on
HCD’s community-wide waiting list for tenant-based assistance will be offered the opportunity
to apply for placement on HCD'’s site-based PBV waiting list. Placement on a site-based PBV
waiting list has no effect on the applicant’s standing on the tenant-based waiting list.

HCD will also accept referrals from the owner to populate site-based waiting lists and fill units
with applicants meeting agreed upon preferences at initial rental. Applicants on HCD’s
community wide tenant-based waiting list will be placed on the PBV site-based waiting list
according to the date and time of their Section 8 application to the tenant-based waiting list.
Referrals from the owner will be placed on the site-based waiting list according to the date and
time HCD receives the Section 8 application from the owner.

A. Placement and Organization of Site-Based Waiting list

HCD may choose to place families using a random selection process, based on date and time
of the application, or a combination of these methods. HCD will place applications on site-
based waiting list consistent with the public notice that opened the waiting list.

25.9 PBV Payment Standards

HCD will not apply Small Area Fair Market Rents to its PBV program.
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25.10 Offer of PBV Assistance

A. Refusal of Offer

HCD shall not take any of the following actions against a family who has applied for, received,
or refused an offer of PBV assistance:

1.
2.
3.

4.

Refuse to list the applicant on the waiting list for tenant-based voucher assistance;
Deny any admission preference for which the applicant qualifies;

Change the applicant’'s place on the tenant-based voucher waiting list based on
preference, date, and time of application, or other factors affecting selection under the
HCD'’s selection policy;

Remove the applicant from the tenant-based voucher waiting list.

If an applicant on a PBV site-based waiting list refuses without good cause, HCD will remove
the applicant from that PBV site-based waiting list; however, the applicant will retain their
position on all other waiting lists. The applicant may reapply if the applicable PBV waiting list
is open; however, the applicant will receive a new date and time of application.

B. Good Cause Refusal of PBV Units

Applicants may refuse to accept a unit offer for good cause. If a good cause for refusal is
verified by HCD, applicants may retain their position on the PBV site-based waiting list.

1. Situations in which an applicant is willing to move but is unable to do so at the time
of the unit offer (e.g., the applicant is in the hospital or is serving on a sequestered

jury);

Examples of good cause for refusal of a unit offer include, but are not limited to, the following:

1. A health professional verifies temporary hospitalization or recovery from iliness of the
principal household member, other household members (as listed on the final
application) or live-in aide necessary to the care of the principal household member.

2. The unitis inappropriate for the applicant’s disabilities and the property has units that
meet the applicant’s needs, whether occupied or vacant.

3. The family does not need the accessible features in the unit offered and does not
want to be subject to a transfer and the property has units without accessible
features, whether occupied or vacant.

HCD will require documentation of good cause for unit refusals and will verify all claims of good
cause. Good cause refusal policies may also be applied to unit offers related to applicable
transfers.

25.11 Disapproval by Landlord

If a PBV owner rejects a family for admission to the owner’s units, such rejection shall not affect
the family’s position on the tenant-based voucher waiting list; however, the family shall be
removed from the site-based waiting list for which the family was rejected by the owner. Owners
must retain documentation used to screen and determine suitability and must promptly notify, in
writing, any rejected applicant of the grounds for any rejection. If requested by HCD owners must
supply HCD with information regarding the rejection of the applicant, in order for HCD to determine
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compliance with the owner’s Tenant Selection Plan (TSP) and fair housing requirements.
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Chapter 26. Homeownership under Housing Choice Voucher
26.1 Overview

HCD shall administer and offer a homeownership program as allowed under 24 CFR §§ 982.625
through 982.641 to permit eligible Housing Choice Voucher recipients to purchase a home
using the voucher subsidy. With the competitive rental market and increasing need for
affordable housing in Miami-Dade County, the establishment of a Housing Choice Voucher
Homeownership program will create a larger selection of housing choice which eligible
Housing Choice Voucher families can use.

HCD shall oversee the Housing Choice Voucher Homeownership program, hereafter referred
to as the Homeownership program. HCD shall determine eligibility of families and enforce the
federal regulations regarding homeownership and its Administrative Plan rules.

The goal of the program is to provide homeownership opportunities, along with counseling,
self- sufficiency, training and support, thereby facilitating economic opportunity within
communities while providing parameters to ensure the success of the homebuyer. This
program is designed to minimize default of the homeowner, which would have a negative
impact on the family and the neighborhood where the unit is located and would enhance
economic opportunity for families eligible for such a program.

HCD implements a wide range of housing programs designed to enhance housing opportunities
for low and moderate-income families, including homeownership for first time homebuyers.
HCD’s experience in homebuyer opportunity programs dates back to 1984. A maximum of 10%
of the voucher allocation inventory may be targeted for homeownership. The percentage may
be amended based on the success of the program and need of Housing Choice Voucher
families. Upon authorization by HUD, HCD may opt to administer other types of
homeownership programs using the housing subsidy, including but not limited to an alternative
down payment assistance program.

26.2 Eligibility of Family
Family eligibility shall be:

A. A family assisted under the homeownership option may be a newly admitted or existing
participant in the program;

B. The family must be currently in good standing with the housing agency, including no
outstanding debt to HCD for previous housing quality standard damages or unpaid rent;

C. The family must be in compliance with the current lease;

D. The family shall not have tenant responsible housing quality standards violations
existing in the unit which have not been corrected within the time provided by the
Inspections Department;

E. The family shall not have a history of late rent payments;

F. The family must be a first time homebuyer and not have any member of the immediate
family owning a home for a minimum of three (3) years prior to receiving the
homeownership assistance. A displaced homemaker or single parent who owned a
home with a former spouse is exempt from this requirement;

G. The family must not have any financial interest in any other home while receiving
Housing Choice Voucher assistance;
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H. The family must not have any outstanding debts which would deem them unqualified
for home financing;

. Any family member must not have been previously assisted under HCD’s
Homeownership program while an adult and defaulted on a mortgage obtained through
a HCD Homeownership program;

J. The family must be income eligible and have at least one adult family member who is
employed full time year round for a minimum of one year. Families with an adult family
member who is disabled or elderly shall be exempt from the employment requirement;
and

K. The family must not be within the initial one-year (1-year) term of the HAP contract in
order to be considered eligible.

Families currently enrolled in the Family Self-Sufficiency Program shall be encouraged to
participate in the Homeownership program.

26.3 Income Requirements

Homeownership opportunities will be offered to Housing Choice Voucher households having
acceptable credit to the private lenders participating in the Homeownership Program. Those
families without acceptable credit shall be allowed ample time to clear credit while completing
other requirements as defined herein, in order to participate.

Exceptions may be made on a case-by-case basis by HCD regarding time limits or other policies
to help facilitate usage of the Voucher for homeownership as a realistic goal. Eligible families
must demonstrate that the monthly income for the head of household or spouse/partner is
sufficient to meet homeownership guidelines and other family expenses for initial qualification
for the program. At least one (1) adult member of the household must be currently employed
on a full-time basis, or not less than 30 hours per week, and must have been continuously
employed full-time for the year before receiving homeownership assistance, with the exception
of elderly or disabled families.

Except for disabled families, a family must have a minimum annual income of not less than
the federal minimum hourly wage multiplied by 2,000 hours The current amount may change
when the minimum wage changes as defined by 24 CFR § 982.627 (c)(1)(i).

Except in the case of an elderly or disabled family, HCD shall not count any welfare assistance
received by the family in determining the annual income (24 CFR § 982.627 (c)). For an elderly
or disabled family, welfare assistance for the adult family members who will own the home will
be included for determining if the family meets the minimum income requirement. For disabled
families, the minimum annual income is the monthly Federal Supplemental Security Income
(SSI) benefit for an individual living alone (or paying their share of food and housing costs)
multiplied by 12. Full time employment records must be submitted and reviewed as part of the
qualification process. Families interested in the program will have their income eligibility
determined by Housing Choice Voucher staff once determined initially eligible, the family shall
be referred to HCD’s Homeownership program administrator for an initial briefing regarding
the program.

26.4 Income and Credit Verification
The Homeownership program shall use the Housing Choice Voucher definition for income,

which is based on annual income. Annual income is the gross amount of income anticipated
to be received by all adults in a family (excluding full-time students and authorized live-in aides)
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during the 12 months following the effective date of the determination. HCD’s non-federal
funding may be utilized for second mortgage financing which allows for income averaging for
the prior two (2) years for candidates that are self-employed, earn commission, tips or
overtime.

When the homeownership case is sent to HCD’s HCD, designated Homeownership staff will
conduct an Enterprise Income Verification (EIV) as described under Section 7.5. Applicants’
income will be verified using the following one or more documents:

A. Last two (2) pay stubs from employer and past two (2) years tax returns;

B. If self-employed, past two years tax returns will be required and a profit and loss
statement as of the date of application;

C. Verification of employment;

D. Any other source of income that can be readily verified, i.e., Social Security, SSI (SSI
income may be subject to federal restrictions, which may limit their use), pension
retirement, and child support (Note: uncollected child support will not be counted so
long as the family provides documents demonstrating that the debt is uncollectible or
has not been paid or received for more than three (3) months); and

E. Any other form of verification as required by funding.

In addition to federal income tax returns, the number of household occupants shall be verified
using any one or more of the following items:
A. Birth certificates on which the parent/applicant’'s name is listed

B. School records which give the parent’s name and address
C. Court-ordered letters of guardianship/adoption
D. Copy of recorded divorce decree and property settlement
A credit report will be generated and at the option of HCD, staff will complete a home visit.

26.5 Homebuyer Education and Counseling

As arequirement of the program, the family must attend and complete homeownership education
and counseling. Once HCD determines eligibility, the Housing Choice Voucher participant is
required to participate in the counseling regarding purchasing and financing a home. HCD
contracts with several homebuyer counseling agencies to provide homeownership training to all
low income population groups in Miami-Dade County in English, Spanish, and Creole. The normal
homebuyer training curriculum requires a minimum of an eight (8) hours course and an original
certificate of completion or certified copy must be part of the loan application.

The counseling shall include such issues as types of financing, how to find appropriate
financing, fair housing practices, credit counseling, budget and money management, how to
locate a home, selecting a neighborhood including consideration of schools, employment and
transportation, how to negotiate a purchase price, and home maintenance. Through
counseling, the family will also be encouraged to consider the advantage of purchasing a home
in deconcentrated areas.

Post purchase counseling shall be ongoing and will be afforded to assure the success of the
family once they assume homeownership.
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26.6 Eligible Housing

Eligible voucher families, as defined in Section 26.2, participating in the Homeownership
program may purchase a home using federal housing assistance. Section 8 assistance may
be used to purchase an existing home or a new home under construction, defined as a home
where the foundation has been completed with footings in place. The following housing is
eligible:

A. A newly constructed single-family or town home (never lived in),

An existing single-family home or town home,

A single-family home or town home under construction,

A condominium,

A cooperative,

Twin home (one-side only),

Manufactured home meeting the Florida Building Code minimum requirements for
construction must have a permanent foundation and a 40-year lease.

E@MMUO®

Eligible properties to be acquired may be owner-occupied or vacant. Under no conditions will
the property be sold to an applicant if the acquisition triggers the relocation requirement. The
maximum purchase price of eligible properties shall be reviewed annually. Various funding
sources may have requirements regarding maximum purchase price.

26.7 Loan Qualification and Application Process
Homeownership loans to applicants allow for the following ratios:

A. Funding Source First mortgage lender
B. Monthly housing expense-to-income 33%
C. Monthly total obligations-to-income 45%

Exceptions to the total obligations-to-income ratio may only be made by HCD on a case-by-case
basis, when compensating factors exist. Participating lenders should bring the ratios as close
to the maximum as possible.

Housing Choice Voucher families interested in purchasing a house may do so by purchasing
a newly constructed house from a developer in the County’s affordable loan program, or
purchase an existing house, as defined in Section 26.6 in the open market utilizing a
participating lender.

HCD provides each Housing Choice Voucher family with a pre-qualification letter and HCD
provides the family with an affordability study indicating the maximum dollar value of the home
to be purchased using the voucher. Once a home is selected, all homebuyers must be
approved by a qualified lender. Once the lender takes an application and provides a loan
commitment, the lender will forward a copy of the loan file to HCD on behalf of the Housing
Choice Voucher family to reserve the required secondary mortgage financing, if needed.

Upon completion and processing of the loan by the lender and HCD, the loan is scheduled for

closing by the lender. HCD may provide first mortgage financing in limited instances upon the
recommendation of the HCD staff.
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26.8 Housing Search

After pre-qualification, the family will be advised they have a period of 120 days to locate a
home for purchase. Upon initial selection of a unit, the family will be allowed an additional 120
days to secure financing and close on the chosen property. During this time, the family shall
be allowed to continue to use their Housing Choice Voucher for rental assistance. At the option
of HCD, due to reasonable documented circumstances, time limitations may be extended or
revised on a case-by-case basis.

Should the family be unable or unwilling to complete the purchase of a home through the
Homeownership program, the family may continue to use their voucher for rental assistance,
so long as they continue to be eligible and comply with HCD policies, as contained in this
Administrative Plan, and federal housing regulations.

26.9 Down Payment Requirement

The required down payment is 3% of the purchase price. One percent (1%) must come from
the applicant’s own funding. The family may be eligible and seek additional funding for down
payment and closing costs as assistance to low-income families.

26.10 Program Requirements

Once a family purchases the unit, the family must use the property as their primary residence
which will be reflected in the mortgage documents. The family must comply with all mortgage
requirements. At the option of the housing agency, the homebuyer may be requested to attend
and complete additional homeownership counseling and training.

Ownership must be in fee simple title, a 99-year leasehold interest, or ownership or
membership in a cooperative. In cases of a 99-year leasehold interest, the remaining lease
term must equal the term of the loan.

Annual recertification by the family is required for as long as homeownership assistance is
being provided. Limitation of homeownership assistance will be a maximum of 15 years for a
home purchased with 20 or more years financing from the date of the first homeownership
housing assistance payment and a maximum of ten (10) years in all other cases. If the family
qualifies as elderly or disabled upon commencement of the homeownership assistance, there
is no time limit by which the family may receive such assistance.

HCD may provide second mortgage financing to Homeownership Program participants. HCD
requires that applicants obtain 30-year first mortgage financing from a first mortgage lender in
order to obtain the secondary financing. For families who sell the original house and seek to
purchase another house under the Homeownership program with continued homeownership
assistance, the maximum term commences upon the date of purchase of the first house.

HCD shall encourage participants to establish and maintain a savings, credit union, or other type
of investment account at the time of the loan closing. The purpose of this account will be to
generate a reserve fund for necessary maintenance, replacement or repair needs. Funds
would then be withdrawn as needed for the home. HCD reserves the right to establish such
accounts on behalf of the homebuyer.
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26.11 Housing Assistance Payments

The family’s monthly Housing Assistance Payment will be the lesser of the Housing Choice
Voucher payment standard minus the Total Tenant Payment (TTP) or the monthly homeowner
expenses minus the TTP. HCD will annually re-examine the family’s income and family
composition and make appropriate adjustments to the amount of the monthly Housing
Assistance Payment.

Homeownership expenses include, but may not be limited to principal, interest, applicable
taxes and insurance on mortgage debt, refinancing charges of mortgage debt, and HCD
determined utility and maintenance allowances. Other housing expenses that may be incurred
by the family include but are not limited to condominium maintenance fees.

Families who have lost their employment will be considered for adjustments, as will families
with changes in their family composition. If a family’s income increases to a point that they are
not eligible to receive a Housing Assistance Payment, eligibility for such payments will
continue for 180 calendar days. At the end of a continuous period of 180 days, eligibility for
Housing Choice Voucher assistance will automatically terminate.

To assure the timely mortgage payment, HCD’s loan servicing unit will issue the monthly
mortgage payment to the first lender. The family shall be responsible for remitting the TTP of
the payment to the loan servicing unit by the first of each month along with the payment due
on the second mortgage loan, if applicable. If the Housing Assistance Payment is greater than
the mortgage payment and taxes and insurance escrow payments, the difference will be paid
to the family.

26.12 Financing and Payments

First mortgage financing must meet current lending standards, including Federal National
Mortgage Corporation “Fannie Mae” and Federal Home Loan Mortgage Corporation “Freddie
Mac.” First mortgages shall be offered by a participating lender at prevailing market rates.

HCD shall reserve the right to determine whether the Housing Choice Voucher family can afford
the proposed financing. In order to protect the family and to meet the parameters of the
financial arrangement by the family, the Homeownership program will prohibit any financing
which includes balloon payments, variable interest rates, or private seller financing.

For those homebuyers who are FSS participants, HCD shall encourage these families to utilize
their escrow balance to assist with the down payment and closing costs of the home purchase
as well as the capitalization of the escrow reserve. Escrow withdrawals will be permitted for
the purchase of required home appliances and for necessary home improvements and repairs
only if the family has fulfilled established interim goals and requires a portion of the FSS escrow
for purposes consistent with the contract of participation. Such releases from the FSS escrow
reserves will be at the discretion of the Agency.

The amount of the monthly homeownership assistance payment shall include all principal,
interest, taxes and insurance and, if applicable, homeownership association fees and
maintenance allowance, the allowance for cost of major repairs and replacements and the
applicable utility allowance. This payment will be the lower of the payment standard, less the
total tenant payment or the family’s monthly homeownership expenses, minus the total tenant
payment. The total tenant payment will not exceed 30% of the family’s gross monthly income,
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taking into consideration allowances and deductions permitted by regulation.

Second mortgage loan payments may be interest deferred, principal only. Deferred loans may
be given to Housing Choice Voucher families on an as-needed basis.

26.13 Inspections Requirements

In accordance with the federal housing regulations and HCD loan policies, inspections of the
property will be conducted prior to the approval for purchase of the home. An inspection by
the Housing Choice Voucher Inspections Department will be conducted for compliance with
federal housing quality standards.

A second inspection must be an independent professional home inspection conducted by an
independent inspector. The cost of this inspection must be borne by the Housing Choice
Voucher family. If the homebuyer is a participant in the FSS program, this inspection may be
paid from funds in their FSS escrow account. The inspector shall be certified by the American
Society of Home Inspections. Such inspection shall require the inspector to develop a written
list of items that are likely to need replacement or repair within the next one to three years. Such
an inspection shall include, but not be limited to, cover the major building systems and
components, including the foundation and structure, the house’s exterior and interior, roofing,
plumbing, electrical and air conditioning/heating systems. These inspections shall be
performed before closing of all units with the Homeownership program. HCD retains the right
to disqualify the unit for inclusion in the Homeownership program, based on the inspections.

In addition, on newly constructed properties funded through Miami-Dade County, the County
will provide random inspections during the construction of the home and detailed final
inspections prior to the placement of the first or second mortgage. Environmental clearances
will be required when using federal funds.

26.14 Insurance Requirements

Title insurance will be required. In the case of the Housing Choice Voucher family, the costs
for title insurance shall be included in the closing costs. The family shall obtain and maintain
hazard, flood and windstorm (if required) insurance, at minimum, in the amount of all financing
(first, and if necessary second and subsequent mortgages). The family should be responsible
for obtaining such insurance. The cost for the insurance may be included in the loan amount.
If HCD has financed any portion of the loan, HCD must be listed as a loss payee. The lender
has the responsibility to determine and document whether the unit is in a flood hazard zone.
It is the responsibility of the family to insure units in flood zones for flood damage.

26.15 Sales Contract

Housing Choice Voucher families purchasing a home through the Homeownership program
must complete a contract of sale with the owner of the property to be purchased. The unit must
be substantially built before the contract is executed. The contract must include the price of the
unit, terms of sale, the purchaser’s inspection requirements, and notice that the sale is
condition on the purchaser’s acceptance of the inspection reports and include an agreement
that the purchaser is not obligated to pay for necessary repairs.

The contract must also provide a certification from the seller stating the seller has not been
debarred, suspended or subject to a limited denial of participation by HUD.
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26.16 Family Obligations

Before closing, the family must execute a statement of homeowner obligation in a form
prescribed by the housing agency. To receive homeownership assistance, a family must
comply with the following obligations:

A. The family must comply with the terms of the mortgage securing debt incurred to
purchase the home;

B. For as long as the family is receiving homeownership assistance, the family may not
sell, convey, encumber or transfer any interest in the home to any entity or person
other than a member of the assisted family residing in the home, without HCD’s
knowledge and approval;

C. The family must supply required information regarding income and family composition
in order to correctly calculate total tenant payment and homeownership assistance;

D. The family must provide information on any mortgage or other debt incurred to
purchase the home and any refinancing of such debt and any sale or other transfer of
any interest in the home;

E. The family must notify HCD if the family defaults on a mortgage securing any debt
incurred to purchase the home;

F. The family must notify HCD before the family moves out of the home;

G. The family must, at annual recertification, document that they are current on all housing
related payment include mortgage, insurance and utility payments; and

H. The family cannot refinance without the authorization of HCD.

26.17 Portability

Families that are determined eligible for homeownership assistance may exercise the
homeownership option outside of HCD’s jurisdiction if the receiving housing agency is
administering a Homeownership program and is accepting new families into the receiving
housing agency’s homeownership program.

26.18 Default and Termination of Assistance

If the family fails to comply with its family obligations as set forth in federal regulations or in
this Administrative Plan, the family may be terminated from homeownership assistance.
Federal regulations further require the housing agency to terminate homeownership
assistance for any family that is dispossessed from the home pursuant to judgment or
foreclosure. If the family defaults on the mortgage, the family will have their housing voucher
withdrawn and no new voucher will be issued for either homeownership or rental assistance.
Exceptions to this policy shall be reviewed on a case-by-case basis, particularly as it relates
to income loss of the family. Termination from the homeownership program will be in
compliance with Chapter 27.

26.19 Continuation of Assistance

A homeownership family may purchase another home with assistance provided there is no
mortgage loan default, and the family is in compliance with the statement of homeowner
obligations.
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26.20 Down Payment Assistance and Other Program Issues

HCD shall consider and implement other homeownership program rules as promulgated by

HUD, including but not limited to use of housing assistance payment funding for down payment
assistance.
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Chapter 27. Termination of Assistance
27.1 Grounds for Termination of Assistance

A. Housing Choice Voucher housing is a scarce resource and HCD holds the position that
Housing Choice Voucher families must be held accountable for their actions as it
relates to their tenancy under the Housing Choice Voucher program.

HCD shall terminate assistance for a participant family, including Moderate
Rehabilitation tenants (where applicable), on any of the following grounds:

1. If the family violates any family obligation stipulated in federal housing regulation
under the program or the Statement of Understanding;

2. If the family fails to sign and submit consent forms or other documentation required
to determine continued eligibility in the program;

3. Failure by the participant to report to any recertification interview or provide
verification of any information required by HCD. Participants who fail to comply are
provided an Intent to Terminate letter and an opportunity to cure. See Section 15.1.

4. Discovery of material false statements in connection with information provided at
application or recertification, or fraud committed by the participant in connection
with any federally assisted housing program.

5. If there is any drug-related criminal activity, violent criminal activity, or non-violent
criminal activity, felonious criminal activity, whether on or off the premises,
committed by the participant, any member of his/her household, a guest or a person
under the control of the participant, that threatens the health, safety, or right to
peaceful enjoyment of the premises by other residents. Any such criminal activity
shall be cause for termination (See Section 2.4(E) — Denial of Assistance for
additional details):

a) Felonious violent criminal activities, including but not limited to murder, arson,
aggravated felony battery and sex-related crimes not subject to lifetime
registration under a state sex offender registration program.

b) Drug-related criminal activity includes, but is not limited to illegal possession,
illegal manufacture, sale, distribution, use and/or possession with intent to
manufacture, sell, distribute or use a controlled substance.

c) Violent criminal activity includes, but is not limited to: any criminal activity that
has as one (1) of its elements the use, attempted use, or threatened use of
physical force substantial enough to cause, or be reasonably likely to cause,
non-trivial bodily injury or property damage.

d) Non-violent criminal activity includes, but is not limited to any activity that
threatens the health, safety, or right to peaceful enjoyment by other residents,
employees of HCD or any other Miami-Dade County personnel or official.

The conduct underlying arrests, only if the conduct indicates the individual is not
suitable for tenancy or threatens the health, safety, or right to peaceful
enjoyment by other residents, employees of HCD or any other Miami-
Dade County personnel or official.

e) An arrest where the criminal charges are dropped, dismissed no action, nolle
prossed or other resolution that does not involve an admission of guilt, or where
the participant is found not guilty or acquitted, may not result in denied
assistance except for the cases specified in Paragraph 7 below that may
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threaten health, safety, or right to peaceful enjoyment by other residents,
employees of HCD or any other Miami-Dade County personnel or official.

f)  Afugitive felon or parole violator after conviction of a crime or attempt to commit
a crime is considered a person that threatens the health, safety and right to
peaceful enjoyment of the premises by other participants or employees of HCD.

g) Asconcernsjuvenile household members under the age of 18, HCD will consider
criminal related activity only if they are being tried as adults for certain criminal
offenses or if the acts occur on HCD property.

6. If any activity does not threaten the health, safety or right to peaceful enjoyment of
the participants, after a warning has been issued, any subsequent warning
regarding the same individual shall be considered a violation of the Statement of
Understanding.

7. If the family currently owes rent or other amounts to HCD or to another housing
authority in connection with Housing Choice Voucher or public housing assistance
under the 1937 Act;

8. Ifthe family has not reimbursed any housing authority for amounts paid to an owner
under a HAP contract for rent, damages to the unit or other amounts owed by the
family under the lease;

9. If the family breaches an agreement with HCD to pay amounts owed to HCD or
amounts paid to an owner by HCD;

10. If the family has engaged in or threatened abusive or violent behavior toward HCD
personnel;

11. If the family has made threatening behaviors to others or has failed to maintain the
property or caused severe damage to the unit;

12. The denial of service, disconnection or shutting off of utilities that the participant is
responsible for paying will result in termination; HCD will not terminate assistance
if the participant restores utility service legally within 30 days of the issuance of the
Intent to Terminate notice.

13. Discovery that a participant is tampering with utilities to illegally obtain service;

14. If the participant, any member of his/her household, a guest or a person under the
participant’'s control threatens, obstructs or interferes with a HCD employee
conducting official business.

15. If the family repeatedly breaks obligations under the lease or for serious violations
of the lease, including, but not limited to:

a) failure of HQS inspection due to tenant caused violations, serious or repeated
damage to dwelling unit,

b) repeated activities which interfere with the peaceful enjoyment of the premises
by other residents documented by police reports, neighborhood complaints or
other third-party information.

c) If the owner terminates tenancy through court action for serious or repeated
violation(s) of the lease, including but not limited nonpayment and damage to
the unit

d) Non-payment of rent does not include any portion of HAP payment being
withheld by HCD for owner’s failure to comply with the HAP contract;

16. If HCD determines that a household member’s abuse or pattern of abuse of alcohol
may threaten the health, safety, or right to peaceful enjoyment of the premises by
other tenants.

17. Full-time or part-time students who do not meet student eligibility requirements.
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18. Tenants who execute a Lease for an assisted unit but are not in the unit at the time
a Voucher expires, will be considered as having moved out without authorization.

19. Any other grounds for termination permitted by HUD.

20. However, HCD shall not terminate assistance for a participant family on the basis
or as a direct result of the fact that the person is a victim of domestic violence,
economic abuse, technological abuse, dating violence, sexual assault or stalking.

B. Mitigating Circumstances

Mitigating circumstances are facts relating to negative rental history or behavior, that,
when verified, indicate that the reason for the unsuitable rental history or behavior is
no longer in effect or is under control, justifying admission or continued occupancy.
Mitigating circumstances would overcome or outweigh information gathered in the
screening process. See Chapter 2, Section 2.4(E) — Claiming Mitigating Circumstances
for Applicants and Residents, for additional details.

27.2 Notice

If HCD recommends termination of a family's participation in the program, the family will be
notified in writing stating the grounds for proposed termination of assistance and the effective
date of termination. The notice will also state whether the participant has a right to a
hearing in accordance with the regulations, the procedure for requesting a hearing, and that
the participant may be represented at the hearing at their own expense. The owner will receive
notice of the recommendation of termination of a family’s participation. The same provision
stipulated above shall apply to the Family Unification Program. However, HCD shall notify the
Department of Children and Families if a family is at-risk of termination in order to allow timely
intervention.
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Chapter 28. Policies Concerning Repayment of Amounts Owed to HCD

Except as otherwise required under Section 7.5, EIV and ITV , Third Party Verification, and
Factors Affecting Eligibility and Family Rent, HCD has the discretion to enter into repayment
agreements with program participants for amounts owed to HCD, if it is in the best interest of
the County, the debt has not been expunged by operation of law, and the participant has not
intentionally committed any act that led to the amount owed. Currently, the debt will be
considered expunged by operation of law if the time period has exceeded five (5) years and
HCD has not attempted to collect the debt within the five-year period.

28.1 Standards for Repayment

If a repayment agreement is offered to a participant in lieu of full payment, it will be in writing
and may be within the following guidelines:
A. Down payment of at least 20% to be paid at time of signing the repayment agreement
by money order or cashier’s check.

B. The balance is to be paid a maximum of 12 consecutive monthly payments starting
30 days from the date of down payment.

28.2 Exceptions

Any terms allowing more time for repayment or for a lower down payment must be approved
by Housing Choice Voucher Program director or his/her designee. A hearing officer shall also
have the discretion to set the amounts and length of time for repayment, if a repayment
agreement is a stipulation of participation determined at an informal hearing. Strict adherence
to the terms of the repayment agreement by the participant is necessary otherwise, benefits
may be terminated in accordance with this plan, as indicated in Chapter 27.
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Chapter 29. Informal Hearing and Review Procedures
29.1 Overview

When HCD makes a decision that has a negative impact on a family, the family is often entitled
to appeal the decision. For Applicants, the appeal takes the form of an informal review. The
process for tenants (or for applicants denied admission because of citizenship issues), the
appeal takes the form of an informal hearing.

HCD'’s informal reviews and hearings are provided to Housing Choice Voucher applicants and
participants respectively in accordance with the Code of Federal Regulations 24 CFR §
982.555 and as included in this chapter. However, the RAD-PBV program follow the informal
hearing and review procedures described in Chapter 32 of this Administrative Plan. (The process
described in HCD’s Reasonable Accommodation Policies and Procedures document included
under Attachment C will be followed for applicants and participants denied reasonable
accommodation requests.)

29.2 Informal Review

Applicants denied program participation or removed from the waiting list shall be entitled to an
informal review conducted by HCD in accordance with 24 CFR § 982.554. Applicants will be
notified of such determination in writing, generally at the time of their initial certification
appointment. Applicants who are not placed on the waiting list will not be offered an informal
review.

The process described in HCD’s Reasonable Accommodation Policies and Procedures
included under Attachment C will be followed for applicants denied reasonable
accommodation requests. Further, this document describes the process that must be followed
by the hearing officer if they become aware during the informal review that an applicant’s
ineligibility determination occurred because of the applicant’s disability.

A. Determinations Subject to Informal Review
An applicant may request an informal review if the applicant:
1. Is denied a voucher
2. Is denied participation in the program
3. Has assistance delayed because of the immigration status of a family member

B. Determinations Not Subject to Informal Review
An applicant is not entitled to informal review for any of the following determinations by
HCD:
1. A determination that the unit selected by the applicant is not in compliance with HQS
because of family size or composition.
A determination not to approve an extension or suspension of a voucher term.
A determination not to approve a unit for lease under the Housing Choice Voucher.
Discretionary administrative determinations by HCD.
General policy issues or class grievances.
Establishment of HCD’s utility allowance schedule.

ok wN
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. Processing Removals

1. An applicant who is determined ineligible for program benefits shall be notified in
writing that their name will be removed from the waiting list unless they request an
informal review by contacting HCD within 30 days of the notice. The applicant
whose mailed notification of informal review appointment is returned by the post
office will be automatically withdrawn from the waiting list.

2. Applicants who have been removed from the waiting list for failing to respond to
notices calling them for processing may, within 30 days of being removed from the
waiting list, request an informal review seeking reinstatement to his/her original
place on the waiting list.

3. Applicant families withdrawn due to returned mail may request an informal review
at any time up to five years or the closing of the waiting list whichever occurs first
for the purpose of reviewing and verifying the accuracy of the mail or email address
to where HCD sent the notice as compared to existing program records on family
reported information.

4. IfHCD proposes to deny admission on the basis of a criminal record, HCD will advise
the head of household in the recommendation of denial letter with the (1) name of
the affected family member and description of the charge; that (2) the family
member with the criminal record and the head of household may request a copy of
the criminal record either before or at the informal review and (3) they will be
provided an opportunity to dispute the accuracy and relevance of that record.

. Requesting an Informal Review

1. Applicants may request a review in writing to the address or fax number indicated on
the adverse action letter. The request shall be made within 30 days from the date of
the notice.

2. Aninformal review is not a hearing. It is a review of the material in the applicant’s file
to ensure that a correct decision about the applicant’s status (based upon the material
submitted by the applicant) has been made. The applicant will be provided an
opportunity to present written or oral objections to HCD’s decision.

. Informal Review Procedures

1. The informal review will be conducted by a designated HCD hearing officer who is a
person other than the one who made or approved the decision under review, or a
subordinate of this person. HCD, at its discretion, may schedule an informal review
at the applicant’s request, beyond thirty (30) days, on a case-by-case basis. HCD will
schedule the review for the next available hearing date and forward written
notification to the applicant.

. Informal Review Decision
The HCD hearing officer will decide based on evidence provided by the applicant

whether the decision denying assistance to the applicant was justified and made
according to the federal regulations and rules of HCD.
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e If the decision to deny is overturned as a result of the informal review,
processing for admission will resume.

e [f the family fails to appear for their informal review, the denial of admission will
stand, and the family will be so notified.

4. When feasible, the reviewer’s decision will be made in writing within 30 calendar
days of the review. The hearing officer must verify any document provided by the
applicant, such as evidence of completion of the rehabilitation program or any other
proof or testimony provided, before submitting the decision letter to uphold or
overturn the denial of assistance. The decision of the reviewer shall be final. The
reviewer’s decision, however, shall not abridge any other rights the applicants have
under law.

29.3 Informal Hearing

If HCD proposes to terminate assistance on the basis of a criminal record, HCD will advise the
head of household in the recommendation of denial letter with the (1) name of the affected
family member and description of the charge; that (2) the family member with the criminal
record and the head of household may request a copy of the criminal record either before or
at the informal review and (3) they will be provided an opportunity to dispute the accuracy and
relevance of that record by requesting an informal hearing.

Hearings are not afforded to families appealing decisions on:

A. HQS violations; except when the family is terminated due to breach of HQS as caused
by the family

Determination that the unit is not in accordance with HQS because of family size;
HCD determination not to approve an extension or suspension of a voucher term;
HCD determination not to approve a unit for lease under Housing Choice Voucher;
Discretionary administrative determinations by HCD;

General policy issues or class grievances;

Establishment of HCD'’s utility allowance schedule.

HCD'’s determination to exercise or not to exercise any right or remedy against an
owner under a HAP Contract.

IOMmMOOW

1. Requesting a hearing and pre-hearing procedures
A hearing may be requested by written request to the Hearing Office at the address indicated
on the adverse action notice. The hearing must be requested within 15 business days of the
notice date. Failure of the participant to respond within the required time waives the right to a
hearing.

When feasible, HCD will schedule the hearing within 30 calendar days of the participant's
request. The hearing will be scheduled at the first available hearing date. The participant and
any other interested parties will be notified of the date and time for the hearing by mail from
HCD.

A program participant shall not be adversely affected by the scheduling of a hearing beyond

the 30 calendar days. Payment shall continue to the owner so long as the family remains in
the unit and a hearing has been scheduled.
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Before the hearing, the tenant has the right to review any HCD documents, including but not
limited to the tenant’s file, that are directly related to the informal hearing. If the tenant requests
to review or make copies of documents, they must do so no later than three (3) days prior to
the informal hearing. In the event HCD fails to make the documents available for examination
upon request of the tenant or the tenant’s representative, HCD is prohibited from relying on
the document(s) at the hearing. Participants may be charged for copying costs.

2. Hearing Procedures
Pursuant to 24 CFR § 982.555(4), a hearing officer may be anyone designated by HCD other
than a person who made or approved the decision under review or a subordinate of this
person.

The hearing officer's decision will be based solely on the testimony of witnesses, written
documentation in the tenant’s file, and any other evidence presented at the hearing. The
hearing officer must verify any document provided by the participant, such as evidence of
completion of rehabilitation program or any other proof or testimony provided, before
submitting the decision letter to uphold or overturn the denial of assistance.

The tenant must attend the hearing at the time scheduled as notified by the Hearing Office.
The owner may attend. The tenant may be represented by legal counsel or another person
chosen as a representative.

The party that fails to appear for a hearing will relinquish all further hearings or appeals of the
adverse action.

A hearing may be held via telephone conference call in situations where a health condition or
portability to another housing agency’s jurisdiction prevents either party (tenant or owner) from
attending the hearing in person. Hearings held by telephone conferences are not allowed
simply for the convenience of the tenant or owner. Any other reasons shall be at the discretion
of the hearing office supervisor.

The decision of the hearing officer shall be forwarded in writing to the participant and other
interested parties within 30 calendar days of the hearing. The decision of the hearing officer
shall be final, except on the occasion when HCD Director or his/her designee may review,
overturn or modify the decision of a hearing officer upon showing of the following:

a) The hearing decision concerns a matter for which HCD is not required to provide an
opportunity for an informal hearing under 24 CFR § 982 or that otherwise exceeds the
authority of the person conducting the hearing under HCD’s hearing procedures.

b) The hearing decision is contrary to HUD regulations or requirements, or otherwise
contrary to federal, state of the Code of Miami-Dade County or other local laws.

If HCD determines that it is not bound by a hearing decision, HCD shall promptly notify the
family of the determination, and of the reasons for the determination. The hearing officer's
decision shall not abridge any other rights the participants have under law.

29.4 End of Participation Reviews

Participants who have been terminated, within the past 90 days, from the program may request

a final review of their case, if they failed to request a hearing within the time period allowed by
this plan. HCD will review the case and determine whether reinstatement is appropriate due
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to agency error or mitigating circumstances as delineated in Section 27.1. To be reinstated,
the participant must be in compliance with the program. If the participant is reinstated, HAP
will be paid to the landlord retroactive to the date of the effective End of Participation so long
as the participant continues to reside in the previously assisted unit.
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Chapter 30. Fair Housing and Equal Opportunity and Grievance
Procedures

30.1 Non-discrimination Policy

A. HCD complies with all federal, state and local antidiscrimination laws including, but
not limited to, the Fair Housing Act, Section 504 of the Rehabilitation Act of 1973,
the Americans with Disabilities Act, Title VI of the Civil Rights Act of 1964, and all
other applicable laws and regulations.

B. HCD will ensure that persons with disabilities have full access to HCD’s Housing
Choice Voucher (HCV) program and services. This responsibility begins with the
first inquiry of an interested family and continues through every programmatic area
of the HCV program.

C. No person shall be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under programs operated and/or funded by
HCD on the basis of race, color, sex, religion, national or ethnic origin, familial status,
marital status, sexual orientation, gender identity, ancestry, age, pregnancy,
disability, or source of income.

D. HCD prohibits inquiries regarding sexual orientation or gender identity, which
includes but is not limited to whether a person is transgendered.

E. HCD will provide applicants and participants with federal/state/local information
regarding discrimination and any recourse available to them if they believe they
may be victims of discrimination.

F. HCD will display the Fair Housing poster at their program offices. Upon eligibility
determination, applicants will be provided with the Housing Discrimination
Complaint form and information pertaining to procedures to be followed if the
applicant believes they have experienced illegal discrimination.

G. HCD will ask all applicants and participants if they require any type of
accommodation, in writing, on the intake application and reexamination documents

H. HCD will inform disabled applicants who believe that they have been subject to
unlawful discrimination on how to file a fair housing complaint. HCD will provide a
copy of a discrimination complaint form to the complainant and provide them with
information on how to complete and submit the form to HUD’s Office of Fair
Housing and Equal Opportunity (FHEO). These applicants will also be provided
with the Fair Housing complaint Hotline number: 1-800-669-9777. Persons with
hearing or speech impairments may access this number via TTY by calling the
Federal Information Relay Service at 1-800-887-8339.

30.2 Processing Discrimination Complaints and Reasonable Accommodation Requests

All applicable Fair Housing Information and Discrimination Complaint forms will be made
available at HCD’s 504/ADA Coordinator’'s office and/or by the 504/ADA Coordinator
mailing copies of information to person requesting same. In addition, all appropriate
written information and advertisements will contain the appropriate written information,
and advertisements will contain the appropriate Equal Opportunity language and logo.

A. HCD’s 504/ADA Coordinator will assist any family that believes they have been

discriminated against by providing copies of the federal and local housing
discrimination forms and the addresses of the applicable offices. In addition, HCD’s
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504/ADA Coordinator will facilitate conciliation of discrimination complaints upon
the request of complainants, to the greatest extent feasible.

B. HCD will cooperate with HUD in conducting monitoring and compliance reviews and
complaint investigations, pursuant to all applicable civil rights statutes and
regulations, Executive Orders, and all civil rights related program requirements.

C. Reasonable accommodation requests are processed through the 504/ADA
Coordinator’s office (refer to Attachment C, Reasonable Accommodation Policies
and Procedures).

HCD’s Reasonable Accommodation Policies and Procedures are included under
Attachment C.
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Chapter 31. Special Rules for Moderate Rehabilitation

The foregoing policies and procedures apply in general to the Moderate Rehabilitation
Program except as provided below:

31.1 Transfer and Waiting List Referrals
A. Vacancy Notices

Every unit vacancy, which occurs in the Moderate Rehabilitation Program administered by HCD,
must be reported to HCD. Owners or managers must immediately forward the vacancy notice
either by hand delivery, facsimile, or mail to the following address:

Housing and Community Development
Attention: Moderate Rehabilitation Program Unit
701 NW 1st Court, 14th Floor

Miami, Florida 33136-3914

Fax: (786) 469-4222

B. HCD Transfer Referrals

HCD approved transferees will be offered available units before applicants from HCD’s waiting
list. Section 31.5 details HCD’s transfer policy for the Moderate Rehabilitation Program.

If there are families on the transfer list, HCD’s first mail-out will consist of HCD’s transfer
referrals for a period of eight (8) days to applicants for whom the unitis suited. If applicable, HCD
will conduct a second mail-out for a period of eight (8) days if: (a) none of HCD’s referrals accept
the offer; (b) the referrals are rejected by the owner based on a valid, non-discriminatory
reason within the ten (10) day period; or (c) there is no response from the applicant. For each
unit, HCD will offer up to 20 interested applicants for whom the unit is suited.

C. HCD Waiting List Referrals
If there are no families on the transfer list, HCD will refer interested applicants to the
owner/manager from HCD’s waiting list.

In order to deter discrimination by a Moderate Rehabilitation owner/manager (hereafter
referred to as owner), HCD shall utilize the following procedure for the screening and selection
process. After proper receipt of the vacancy notice from the owner/manager, HCD’s offer
letters (often referred to as “mail-outs”) will be mailed no later than five (5) working days from
the date the unit passes Housing Quality Standard (HQS) Inspection. Applicants will have a
minimum of eight (8) calendar days to respond to HCD and the owner/manager of the offered
unit concerning their interest.

Owner/managers must make themselves available to accept the referred applicants' and to
show the unit. The unit must have passed HQS inspection prior to showing. HCD shall also
forward to the owner a log of all applicants referred to the available unit. The owner shall provide
to HCD his/her written policy on selection procedures to include the policy regarding the
collection of application fees, if applicable.
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Owners may only reject applicants for valid, nondiscriminatory reasons and must report the
reason for any rejected applicants in writing to HCD.

In the event that the owner/manager request a release of the available unit, HCD shall assign
a staff person to contact each applicant within the mail out(s), three days after the close of the
final mail out to assure that all applicants referred the unit are being treated fairly under the
law. The assigned staff shall also confirm that the owner’s selection process was expeditious
and unbiased. Assigned staff will maintain a log to document all communications with the
applicants and owners. The unit will not be released if there are sufficient applicants to refer
off the waiting list or if the owner/manager fails to comply with submittal of their written policy
on selection procedures and/or written notification of the rejection of applicants.

After the owner selects a prospective tenant for the unit, the owner shall submit to HCD a
selection package. This package will include a log of all HCD referred applicants, a written letter
stating the results of the owner's screening, and justification with supporting documentation
for the applicant selected or rejected for tenancy. HCD will review the owner package to
confirm that the selection process was without bias.

D. Assignment of Accessible Units
Accessible units will be offered in the following order:

1. Current tenant in the development who requires the accessibility features of the
vacant unit;

2. Current tenant(s) in other developments who require the accessibility features of
the vacant, accessible unit;

3. Interested applicant(s) on the waiting list for the tenant-based program who
requires the accessibility feature(s) of the vacant, accessible unit;

4. Interested applicant(s) on the waiting list for the tenant-based program who do
not require the accessibility features of the vacant, accessible unit.

5. Interested applicants referred by the owner who require the accessibility features
of the vacant, accessible unit; then

6. Interested applicants referred by the owner who do not require the
accessibility features of the vacant, accessible unit.

Transfer requests related to reasonable accommodation for a person with disabilities will be
processed in accordance with HCD’s Reasonable Accommodation Policies and Procedures
included under Attachment C. Transfer requests related to reasonable accommodation must
be approved by HCD’s ADA coordinator.

Further, transfers of tenants with disabilities and placement of applicants with disabilities in
units with accessible features will be centrally coordinated through the division responsible for
the management of the Moderate Rehabilitation Program. . The owner will be encouraged to
incorporate language in their lease that requires the tenant to transfer to a non-accessible unit
when one becomes available, in situations where an applicant is housed in an accessible unit
but does not require the accessibility features.
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31.2 Condition of Units

Owners must make units ready for occupancy and HQS inspection by the time applicants are
referred to the unit. HCD reserves the right to not make referrals for units that are not ready
for occupancy.

Units with a history of repeated or habitual violations will be inspected every six (6) months.
Inspections shall be performed at the discretion of HCD and shall not require prior notification
to the owner as to when an inspection will occur.

31.3 Valid Rejections of Offered Units

An applicant will be made three offers of a housing unit under the Moderate Rehabilitation
program. However, the offer is not considered a suitable offer under the following
circumstances:

The applicant rejects the offer for “good cause,” that is, the applicant can demonstrate through
objective evidence that a move into the offered unit located more than five (5) square miles in
distance would result in a hardship related to the ability of the applicant or a member of the
applicant’s family to retain their employment, job training, or retain particular day care, or
educational programs for children with disabilities or medical services uniquely suited to the
affected individual’s needs.

A. The offered unit is not suitable or accessible due to a disability of the applicant or a
member of the applicant's family.

B. If the applicant accepts a unit but is rejected by the owner/manager.

C. Ifthe unitis not ready for occupancy and has not passed an initial HQS Inspection.

D. The family demonstrates that accepting the offer will place a family member’s life,
health or safety in jeopardy. The family must provide specific and compelling
documentation, such as restraining orders, other court orders or risk assessments from
a law enforcement agency. Reasons offered must be specific to the family. Refusals
due to location alone do not qualify for this good cause exemption.

E. A health professional verifies temporary hospitalization or recovery from iliness of the
principal household member, other household members (each as listed on final
application) or live-in aide necessary to the care of the principal household member.

F. The unit is refused because a victim of domestic violence, economic abuse,
technological abuse, dating violence, sexual assault, or stalking reasonably believes
the proposed transfer would not safe (refer to Attachment D of this Administrative
Plan).

When an offer is not counted against the applicant, the applicant’'s name will remain in active
status on the waiting list to receive another offer. HCD will maintain a record of units offered,
including location, date and circumstances of each offer, and each acceptance or refusal,
including the reason for the refusal.

31.4 Changes to Family Composition
Family members will be added to the family composition if they are born to the family during
tenancy under the Moderate Rehabilitation program, if the family is awarded custody,

guardianship, by any other operation of law, or as otherwise provided under Section 5.2 of this
plan.

Page 143 of 194



Section 8 Administrative Plan- Chapter 31

HCD will consider the request for approval and require documentation that the head of
household has authorization to include a minor as part of the household. Court approved
custody or guardianship is not the only mechanism for establishing that the head of household
has authorization to include a minor. Changes to the family composition may also be allowed
for families in which one or more children less than 18 years of age live with the designee of
the parent or legal custodian, with the parent’s or legal custodian’s consent.

Documentation can include, but is not limited to, court documents, pre-need guardian, school
records, other state and federal public assistance documentation, power of attorney, etc.

The owner of the family’s unit must consent to the addition of any additional family members.
31.5 Transfer Policy

Transfer requested for victims of domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, or stalking must be processed in accordance with Attachment
D of this Administrative Plan.

All other transfers in the Moderate Rehabilitation Program will be granted if there are available
units in the circumstances described below. In all instances, families on the transfer waiting
list will be given one (1) offer. If the offer is refused, except for good cause, including
reasonable accommodation for a family member with disabilities, the family’s name will be
removed from the transfer waiting list.

A. Overcrowded or Under-Occupied Units

If a family has a change in family composition that causes the number of occupants of the unit
to be more than the occupancy standards allowed for the bedroom size, or less than the
minimum occupancy for the bedroom size, then the family will be required to move. The family
shall move into the appropriate size unit or be terminated from participation in the program. If
there is an available appropriate vacancy in the same development, the family will be offered
such vacancy in the same development. This offer may not be refused, except for good cause,
including reasonable accommodation for a family member with disabilities.

B. Medical Necessity

Transfers based on medical or disability need shall be documented and shall relate to either
proximity (define as at least five (5) squares miles in distance) to medical facilities that a family
member must attend on a frequent basis (at least once per week) or other verifiable reason,
as determined by HCD’s ADA Coordinator, or be related to a condition/s of the unit or complex
that must be changed or avoided due to physical health concerns. If a transfer is necessary
due to a condition in the unit, the owner of the project has the option to make an
accommodation in lieu of the transfer.

Transfers based on medical necessity shall be given the next available suitable unit based on
the date of the requested transfer.

C. Special Circumstances
Special circumstances that may be considered for transfer include, but are not limited to, the

following:
1. Hate crimes or overt discrimination against a family member;
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2. Habitual violence or victimization against a family member; or

3. Cooperation for a witness protection program.
Transfers for special circumstances shall be documented (i.e., police reports, support letters from
law enforcement, restraining orders, etc.) and shall be required for the immediate safety and
welfare of the family. A special circumstance transfer shall be given the next available vacancy
that is not in the same project.
31.6 HQS
HQS inspections shall be performed in conformance with the Moderate Rehabilitation standards.

31.7 Occupancy Standards

The general occupancy policies described in Chapter 5 will apply to Moderate Rehabilitation
applicants and tenants.

31.8 Single Room Occupancy (SRO) and Shelter Plus Care Programs

All Moderate Rehabilitation Single Room Occupancy Administrative Plans for homeless
individuals are developed and submitted to HUD on a project basis for approval.

All Single Room Occupancy Moderate Rehabilitation Administrative and Shelter Plus Care
Plans have been approved.

SRO and Shelter Plus Care Moderate Rehabilitation developments are subject to Section 3 of

the Housing and Urban Development Act of 1968, as amended, and Section 504 Uniform
Federal Accessibility Standards pertaining to accessible units for persons with disabilities.
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Chapter 32. PBVs Under the Rental Assistance Demonstration
(RAD) Program

32.1 General Requirements and Standards

32.1.A. Overview and History of the RAD Program

A. The Rental Assistance Demonstration (RAD) program was authorized in 2012 in order to
assess the effectiveness of converting public housing, moderate rehabilitation properties,
and units under the rent supplement and rental assistance payments programs to long-
term, project-based Section 8 rental assistance. The program’s four primary objectives are
to:

-_—

Preserve and improve public and other assisted housing.

2. Standardize the administration of the plethora of federally subsidized housing
programs and rules. The conversions are intended to promote operating efficiency
by using a Section 8 project-based assistance model that has proven successful
and effective for over 30 years. In other words, RAD aligns eligible properties more
closely with other affordable housing programs.

3. Attract private market capital for property renovations. Through the use of this
model, properties may be able to leverage private debt and equity to make capital
repairs.

4. Increase tenant mobility opportunities.

B. This chapter will focus on public housing conversions to the PBV program under RAD. In
order to distinguish between requirements for public housing conversion under RAD and
PBV units under the standard PBV program, we will refer to the standard PBV program
and the RAD PBYV program.

C. HCD has and may engage in RAD conversions thatincludes the construction of new housing
and rehabilitation of existing former public housing projects. RAD properties may be leased
to private developers through a long-term ground lease and other applicable agreements
and documents. The properties would then be managed by these private developers, their
affiliates, or third parties. HCD acknowledges that such RAD properties may be subject to
federal Tax Credit Requirements.

32.1.B. Applicable Regulations

A. On the whole, the regulations for both the standard and RAD PBV programs generally
follow the regulations for the tenant-based HCV program found at 24 CFR part 982.
However, important parts of the tenant-based regulations do not apply to the project-based
program. 24 CFR part 983 outlines the sections of 24 CFR part 982 that are not applicable
to the project- based program.

B. For the RAD PBV program, Congress authorized HUD to waive certain statutory and
regulatory provisions or establish alternative requirements from the standard PBV
program. These provisions are identified in Notice PIH 2019-23 (issued September 5,
2019). Any non- RAD PBV units located in the covered project are subject to the same
waivers and alternative requirements as set forth in Notice PIH 2019-23 and in this policy.

C. Otherwise, all regulatory and statutory requirements for the standard PBV program in 24
CFR part 983 and Section 8(0)(13) of the Housing Act of 1937, and all applicable standing
and subsequent Office of Public and Indian Housing (PIH) notices and guidance, including
related handbooks, apply to RAD PBV. This includes environmental review, Davis-Bacon,
and fair housing requirements.
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D. In other words, the standard PBV program follows many of the same regulations as the
tenant- based HCV program, but not all of them, and the RAD PBYV program follows many
of the same regulations as the standard PBV program, but not all of them.

E. Requirements specific to the RAD program may be found in the following:
1. Generally, public housing projects converting assistance under RAD are bound by
the terms of the notice in effect at the time of closing.

2. Notice PIH 2019-23 was immediately applicable at the time of closing to all projects
converting assistance (notwithstanding execution of a commitment for conversion).
Notice PIH 2019-23 was published on September 5, 2019.

a) Exceptwith respect to changes in the project eligibility and selection criteria,
not included in this policy, which are effective after a 30-day comment
period.

3. Notice PIH 2016-17, Rental Assistance Demonstration (RAD) Notice Regarding
Fair Housing and Civil Rights Requirements and Relocation Requirements
Applicable to RAD First Component — Public Housing Conversions.

a) This Notice applies to all projects that have applied for RAD conversion but
have not yet converted as of November 10, 2016.

F. HCD has and may blend Section 18 of the Housing Act of 1937 and RAD to perform
comprehensive rehabilitation of its housing in accordance with Notice PIH-2019-23. This
Section 18 Disposition/RAD blending option allows for 25 percent of the units to be
proposed for disposition (refer to as non-RAD PBV units) and for the remainder 75 percent
to convert to PBV under RAD (refer to as RAD-PBV units).

G. PIH Notice 2019-23 requires that all the tenant protections be provided to both RAD PBV
and non-RAD PBV units in a RAD converted development to facilitate the uniform
treatment of residents.

32.1.C. Tenant-Based VS. Project-Based Voucher Assistance [24 CFR § 983.2]

A. Much of the tenant-based voucher program regulations also apply to the PBV program.
Consequently, many of HCD’s policies related to tenant-based assistance also apply to RAD
PBYV assistance. The provisions of the tenant-based voucher regulations that do not apply
to the PBV program are listed at 24 CFR § 983.2. Except as otherwise noted in this chapter,
or unless specifically prohibited by PBV program regulations, HCD’s policies for the tenant-
based voucher program contained in this administrative plan also apply to the RAD PBV
and non-RAD PBYV units in a RAD converted development and its participants. This chapter
is intended to address requirements specific to the RAD PBV and non-RAD PBYV program
only.

32.1.D. Relocation Requirements
A. For projects that apply for conversion of assistance under the First Component of RAD and
will convert November 10, 2016, or later, the following applies [Notice PIH 2016-17]:

In some developments, in-place residents may need to be relocated because of properties
undergoing repairs, being demolished and rebuilt, or when assistance is transferred from
one site to another. RAD program rules prohibit the permanent, involuntary relocation of
residents as a result of conversion. Residents that are temporarily relocated retain the
right to return to the project once it has been completed. Any non-RAD PBV units
located in the same project are also subject to the right to return.
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Relocation assistance provided to residents will vary depending on the length of

time relocation is required. Residents must be properly notified in advance of

relocation requirements in accordance with RAD program rules and Uniform

Relocation Act (URA) requirements, and other requirements which may be

applicable such as Section 104(d) of the Housing and Community Development Act

of 1974, as amended.

In addition, HCD must undertake a planning process that complies with the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970, as

amended (URA), although not all relocations under RAD will trigger requirements

under URA. URA statute and implementing regulations may be found at 49 CFR

part

24. The obligation due to relocating residents under RAD are broader than URA

relocation assistance and payments.

Any residents that may need to be temporarily relocated to facilitate rehabilitation

or construction will have a right to return to either: a) a unit at the development once

rehabilitation or construction is completed, provided the resident’s household is not

under-housed; or b) a unit in the development which provides the same major

features as the resident’s unit in the development prior to the implementation of the

RAD conversion.

Where the transfer of assistance to a new site is warranted and approved, residents

of the converting development will have the right to reside in an assisted unit at the

new site once rehabilitation or construction is complete.

If HCD’s proposed plans for conversion would preclude a resident from returning

to the development, the resident must be given an opportunity to comment and/or

object to such plans. HCD must alter the project plans to accommodate the

resident’s right to return to the development if the resident would be precluded from

returning to the development.

Examples of project plans that may preclude a resident from returning to the

development include, but are not limited to:

a) Changes in the development’s bedroom distribution that decrease the size of
the units, resulting in the resident being under-housed;

b) The resident cannot be accommodated in the remaining assisted units due to
a reduction in the number of assisted units at the development;

c) Income limit eligibility requirements associated with the LIHTC program or
another program; and

d) Failure to provide a reasonable accommodation, in violation of applicable law,
where reasonable accommodation may include installation of accessibility
features that are needed by the resident.

Residents of a development undergoing conversion that would be precluded from
returning to the development may voluntarily accept a HCD’s offer to permanently
relocate to alternative housing, and thereby waive their right to return to the
development after rehabilitation or construction is completed. In this event, HCD
must secure the resident’s written consent to a voluntary permanent relocation in
lieu of returning to the development. HCD is prohibited from employing any
tactics to pressure residents into relinquishing their right to return or accepting
other housing options. Additionally, HCD may not terminate a resident’s lease if
HCD fails to obtain the resident’s consent, and the resident seeks to exercise the
right to return.
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7. In the case of multi-phase RAD transactions, the resident has a right to return to
the development or to other converted phases of the development that are
available for occupancy at the time the resident is eligible to exercise their right of
return. Generally, the resident’s right to return must be accommodated within the
development associated with the resident’s original unit, however, HCD may treat
multiple converted developments on the same site as one for purposes of right to
return. Should HCD seek to have the resident exercise the right to return at a future
phase, HCD must secure the resident’s consent in writing.

8. Alternative housing options may involve a variety of housing options, including but
not limited to:

a) Transfers to public housing

b) Admission to other affordable housing properties subject to the applicable
program rules

¢) Housing Choice Voucher (HCV) assistance

d) Other options identified by HCD

9. In some developments, in-place residents may need to be relocated because of
properties undergoing repairs, being demolished and rebuilt, or when assistance is
transferred from one site to another. RAD program rules prohibit the permanent,
involuntary relocation of residents as a result of conversion. Residents that are
temporarily relocated retain the right to return to the project once it has been
completed.

10. Relocation assistance provided to residents will vary depending on the length of
time relocation is required. Residents must be properly notified in advance of
relocation requirements in accordance with RAD program rules and Uniform
Relocation Act (URA) requirements. Any residents that may need to be temporarily
relocated to facilitate rehabilitation or construction will have a right to return to an
assisted unit at the development once rehabilitation or construction is completed.

11. Where the transfer of assistance to a new site is warranted and approved, residents
of the converting development will have the right to reside in an assisted unit at the
new site once rehabilitation or construction is complete. Residents of a
development undergoing conversion of assistance may voluntarily accept a HCD’s
or owner’s offer to permanently relocate to another assisted unit, and thereby waive
their right to return to the development after rehabilitation or construction is
completed.

12. In accordance with Resolution No. R-1181-19, which was adopted by the Miami-
Dade County Board of County Commissioners (“Board”), HCD will execute a
Board- approved Tenant Relocation Agreement with each public housing tenant
who is impacted by the redevelopment of a public housing development owned by
Miami- Dade County and which is proposed to be converted through the RAD
program.

32.1.E. Equal Opportunity Requirements [24 CFR § 983.8; 24 CFR § 5.105; Notice PIH
2016-17

A. RAD conversions are governed by the same civil rights authorities that govern HUD-
assisted activities in general. These authorities prohibit discrimination and impose
affirmative obligations on HUD program participants. HCD must comply with all
applicable fair housing and civil rights laws, including but not limited to the Fair Housing
Act, Title VI of the Civil Rights Act of 1964, and Section 504 of the Rehabilitation Act of
1973, when conducting relocation planning and providing relocation assistance. For
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example, persons with disabilities returning to the RAD project may not be turned away
or placed on a waiting list due to a lack of accessible units. Their need for an accessible
unit must be accommodated. See the RAD Fair Housing, Civil Rights, and Relocation
Notice [Notice PIH 2016-17] for more information.

32.2 PBV Project Selection

32.2.A. Overview

A. Unlike in the standard PBV program where HCD typically selects the property through an
owner proposal selection process, projects selected for assistance under RAD PBV are
selected in accordance with the provisions in Notice PIH 2019-23 and any successor
Notices. Therefore, 24 CFR § 983.51 does not apply since HUD selects RAD properties
through a competitive selection process.

32.2.B. Ownership and Control [Notice PIH 2019-23]

A. HCD will follow all selections and project requirements set forth in HUD regulations and
Notice PIH 2019-23 and any successor Notices.

B. Except where permitted to facilitate the use of tax credits, during both the initial term and
all renewal terms of the HAP Contract, HUD will require ownership or control of the
Covered Project by a public or non-profit entity. HUD may also allow ownership of the
project to be transferred to a tax credit entity controlled by a for-profit entity to facilitate the
use of tax credits for the Covered Project, but only if HUD determines that HCD or a non-
profit entity preserves an interest in the property.

C. Public or non-profit ownership or control, or preservation of an interest by HCD or a non-
profit in a property owned by a tax-credit entity controlled by a for-profit entity, may be
satisfied if HCD, a public entity or non-profit entity (or entities), directly or through a wholly
owned affiliate:

1. Holds a fee simple interest in the real property of the Covered Project;

2. s the lessor under a ground lease with the Project Owner;

3. Owns 51 percent or more of the general partner interests in a limited partnership or
51 percent or more of the managing member interests in a limited liability company
with all powers of a general partner or managing member, as applicable;

4. Owns a lesser percentage of the general partner or managing member interests
and holds certain control rights as approved by HUD;

5. Owns 51 percent or more of all ownership interests in a limited partnership or
limited liability company and holds certain control rights as approved by HUD; or

6. Demonstrates other ownership and control arrangements approved by HUD.

Notwithstanding the forgoing, it is understood, that HCD cannot have an ownership interest in
a for profit or non for profit entity as such interest would be in violation of the Florida
Constitution.

32.2.C. HCD Owned Units
A. A unit is considered to be owned by HCD if the unit is in a project that is owned by the
Miami- Dade County (which such ownership excludes HCD from having a “controlling
interest” in the entity that owns the unit) or owned by an entity wholly controlled by the

Miami-Dade County.

Page 150 of 194



Section 8 Administrative Plan- Chapter 32

32.2.D. PBV Percentage Limitation and Unit Cap [Notice PIH 2019-23]
A. PBV Percentage Limitation
1. Covered projects do not count against the maximum amount of assistance a HCD may
utilize for the PBV program, which under the standard PBV program is set at 20 percent
of the authorized units allocated to a HCD under the HCV program. To implement this
provision, HUD is waiving section 8(0)(13)(B) of the 1937 Act as well as 24 CFR §
983.6.
B. Unit Cap Limitation
1. When HUD published REV-3 of Notice PIH 2012-32, the cap on the number of assisted
units in each project was eliminated. Under the standard PBV program the cap is set
at the greater of 25 units or 25 percent of the units in the project. HUD is waiving this
requirement, and projects governed by Notice PIH 2019-23 and Notice PIH 2012-32,
REV- 3 have no cap on the number of units that may receive PBV assistance in a
project.

32.2.E. Site Selection Standards [Notice PIH 2019-23; Notice PIH 2016-17]

A. Site selection requirements set forth in 24 CFR § 983.57 apply to RAD PBV, with the
exception of 24 CFR § 983.57(b)(1) and (c)(2). HUD waives the provisions regarding
deconcentration of poverty and expanding housing and economic opportunity for existing
housing sites.

B. To facilitate the uniform treatment of residents and units, any non-RAD PBYV units located
in the same project are subject to the terms of this provision. HUD will conduct a front-end
civil rights review of HCD’s proposed site in certain circumstances. For RAD PBV
conversions that involve new construction located in an area of minority concentration
(whether on the existing public housing site or on a new site) HUD will determine whether
it meets one of the exceptions that would allow for new construction in an area of minority
concentration. HCD must ensure that its RAD PBV conversion, including any associated
new construction, is consistent with its certification to affirmatively further fair housing and
complies with civil rights laws.

32.3 Dwelling Units

32.3.A. Overview

A. This part identifies the special housing quality standards that apply to the RAD PBV
program, housing accessibility for persons with disabilities, and special procedures for
conducting housing quality standards inspections.

32.3.B. Housing Quality Standards [24 CFR § 983.101]

A. The housing quality standards (HQS) for the tenant-based program generally apply to the
PBV program. HQS requirements for shared housing, manufactured home space rental,
and the homeownership option do not apply because these housing types are not assisted
under the PBV program.

B. The physical condition standards at 24 CFR § 5.703 do not apply to the PBV program.

32.3.C. Lead-based Paint [24 CFR § 983.101(c); Notice PIH 2019-23]

A. The lead-based paint requirements for the tenant-based voucher program do not apply to
the PBV program. Instead, The Lead-based Paint Poisoning Prevention Act (42 U.S.C. §§
4821- 4846), the Residential Lead-based Paint Hazard Reduction Act of 1992 (42 U.S.C.
§§ 4851- 4856), and implementing regulations at 24 CFR part 35, subparts A, B, H, and R,
apply to the PBV program.
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32.3.D. Housing Accessibility for Persons with Disabilities [Notice PIH 2016-17]

A. Federal accessibility requirements apply to all conversions, whether they entail new
construction, alternations, or existing facilities. The housing must comply with program
accessibility requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §
794) and implementing regulations at 24 CFR part 8. HCD must ensure that the percentage
of accessible dwelling units complies with the requirements of section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), as implemented by HUD’s regulations at 24
CFR part 8, subpart C.

B. Housing first occupied after March 13, 1991, must comply with design and construction
requirements of the Fair Housing Amendments Act of 1988 and implementing regulations
at 24 CFR § 100.205, as applicable. (24 CFR § 983.102)

32.3.E. Inspecting Units
A. Initial Inspection [RAD Quick Reference Guide; Notice PIH 2019-23]

1. Under standard PBV regulations at 24 CFR § 983.103(b), a HCD may not enter into a
HAP contract until HCD has determined all units comply with HQS. In order to
accommodate projects in which repairs are conducted, however, HUD has waived this
requirement when units are undergoing rehabilitation. In this case, units must meet
HQS by the date indicated in the RAD Conversion Commitment (RCC).

B. Turnover Inspections [24 CFR § 983.103(c), FR Notice 1/18/17, and Notice PIH 2017-20]

1. Before providing assistance to a new family in a contract unit, HCD must inspect the unit.
HCD may not provide assistance on behalf of the family until the unit fully complies
with HQS.

C. Biennial Inspections [24 CFR § 983.103(d); FR Notice 6/25/14]

1. HCD will conduct biennial inspections for a random sample consisting of at least
20 percent of the contract units in each building to determine if the contract units
and the premises are maintained in accordance with HQS. HCD may also conduct
inspections as often as deemed necessary to determine compliance with HCD’s
designated inspection standards.

D. If more than 20 percent of the sample of inspected contract units in a building fail the initial
inspection, HCD must reinspect 100 percent of the contract units in the building.
E. Other Inspections [24 CFR § 983.103(e)]

1. HCD must inspect contract units whenever needed to determine that the contract units
comply with HQS and that the owner is providing maintenance, utilities, and other
services in accordance with the HAP contract. HCD must consider complaints and any
other information coming to its attention in scheduling inspections.

2. HCD must conduct follow-up inspections needed to determine if the owner (or, if
applicable, the family) has corrected an HQS violation, and must conduct inspections
to determine the basis for exercise of contractual and other remedies for owner or
family violation of HQS.

3. In conducting a supervisory quality control HQS inspections, HCD should include a
representative sample of both tenant-based and project-based units.

F. Inspecting HCD-Owned Units [24 CFR § 983.103(f); Notice PIH 2017-21]

1. In the case of HCD-owned units, all required inspections must be performed by an
independent entity designated by HCD and approved by HUD. The independent
entity must furnish a copy of each inspection report to HCD and to the HUD field
office where the projectis located. HCD must take all necessary actions in response
to inspection reports from the independent agency, including exercise of
contractual remedies for violation of the HAP contract by HCD-owner.
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32.4 Housing Assistance Payments (HAP) Contract

32.4.A. Overview [PBV Quick Reference Guide 10/14]

A. Public housing projects converting under RAD do not employ the PBV Agreement to
Enter into a Housing Assistance Payments (AHAP) contract. Instead, following the
execution of all requirements contained in the Commitment to Enter into a HAP (CHAP)
contract and the RAD Conversion Commitment (RCC), a project is converted
immediately to the RAD PBV HAP contract following the closing of any construction
financing. Owners of public housing projects converted to PBV assistance via RAD enter
into a HAP contract with HCD that will administer the PBV assistance. Units assisted
under a RAD PBV HAP contract must be subject to long- term, renewable use and
affordability restrictions.

32.4.B. HAP Contract Requirements
A. Contract Information [PBV Quick Reference Guide 10/14; Notice PIH 2019-23]

1. The RAD PBV program uses the PBV HAP contract for new construction or
rehabilitated housing (Form HUD-52530A), as modified by the RAD rider (Form HUD-
52621). For closings on or after January 1, 2018, HUD incorporated the RAD rider
directly into the standard PBV HAP contract. For closing that occurred prior to January
1, 2018, the RAD rider must be attached to the PBV HAP contract.

2. The distinction between “existing housing” and “rehabilitated and newly constructed
housing” is overridden by RAD requirements. The project must also have an initial RAD
use agreement. All public housing RAD conversion properties financed with LIHTC are
also required to include an LIHTC rider.

B. Execution and Effective date of the HAP Contract [RADBIlast! 7/11/16]

1. RAD PBYV projects do not employ an Agreement to Enter into a Housing Assistance
Payments (AHAP) contract like in the standard PBV program. Rather, when the
conditions of the CHAP and the RCC are met and the conversion has closed, HCD
executes the HAP contract. Project owners may select the effective date of the
HAP contract as the first day of either of the two months following the completed
closing.

C. Term of HAP Contract [Notice PIH 2019-23]

1. The initial term of the HAP contract may not be for less than 15 years and may be for
a term of up to 20 years upon request of the owner and with approval of the
administering voucher agency. Upon expiration of the initial term of the contract, and
upon each renewal term of the contract, the owner must accept each offer to renew the
contract, for the prescribed number and mix of units, either on the site of the project
subject to the expiring contract or, upon request of the project owner and subject to
HCD and HUD approval, at another site through a future transfer of assistance.
Contracts are subject to the terms and conditions applicable at the time of each offer
and further subject to the availability of appropriations for each year of each such
renewal. To implement this provision, HUD is waiving section 8(0)(13)(F) of The United
States Housing Act of 1937, which permits a minimum term of one year, as well as 24
CFR § 983.205(a), which governs the contract term.

D. Agreement to Enter into a HAP (AHAP) Contract [Notice PIH 2019-23]

1. For public housing conversions to PBV, there will be no agreement to enter into a
Housing Assistance Payments (AHAP) contract. Therefore, all regulatory references
to the Agreement (AHAP), including regulations under 24 CFR part 983 subpart D, are
waived. The definitions for proposal selection date, new construction, rehabilitation,
and existing housing are not applicable.
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E. Mandatory Contract Renewal [Notice PIH 2019-23]

1. By statue, upon contact expiration, the agency administering the vouchers will offer,
and HCD will accept, renewal of the contract for the prescribed number and mix of
units, either on the site of the project subject to the expiring contract or, upon request
of the project owner and subject to HCD and HUD approval, at another site through a
future transfer of assistance. The contract is subject to the terms and conditions
applicable at the time of renewal and the availability of appropriations each year for
such renewal. Consequently 24 CFR § 983.205(b), governing HCD’s discretion to
renew the contract, will not apply.

2. In the event that the HAP contract is removed due to breach, non-compliance or
insufficiency of appropriations, for all units previously covered under the HAP contract,
new tenants must have incomes at or below 80 percent of the area median income at
the time of admission and rents may not exceed 30 percent of 80 percent of median
income for an appropriate size unit for the remainder of the term of the RAD use
agreement.

F. Remedies for HQS Violations [24 CFR § 983.208(b)]

1. HCD may not make any HAP payment to the owner for a contract unit during any period
in which the unit does not comply with HQS. If HCD determines that a contract unit
does not comply with NSPIRE, HCD may exercise any of its remedies under the HAP
contract, for any or all of the contract units. Available remedies include termination of
housing assistance payments, abatement or reduction of housing assistance
payments, reduction of contract units, and termination of the HAP contract.

2. HCD will abate and terminate PBV HAP contracts for noncompliance with NSPIRE in
accordance with the policies used in the tenant-based voucher program.

32.4.C. Amendments to the HAP Contract
A. Floating Units [Notice PIH 2019-23]

1. Upon request of the owner to the voucher agency that will administer the project, HUD
will permit assistance to float among units within the project that are the same bedroom
size. The unit to which assistance is floated must be comparable to the unit being
replaced in quality and amenities.

2. If HCD chooses to float units, units are not specifically identified on the HAP contract,
rather the HAP contract must specify the number and type of units in the property that
are RAD PBYV units. The property must maintain the same number and type of RAD units
from the time of the initial HAP contract execution forward.

3. HCD may float assistance among unoccupied units within the project. Tracking of the
number and type of units at the property, as well as identification of comparable units
when assistance is floated, will be maintained by each property.

B. Reduction in HAP Contract Units [Notice PIH 2019-23]

1. Project owners are required to make available for occupancy by eligible tenants
the number of assisted units under the terms of the HAP contract.

2. HCD may notreduce the number of assisted units without written HUD approval. Any
HUD approval of HCD’s request to reduce the number of assisted units under
contract is subject to conditions that HUD may impose.

3. If units are removed from the HAP contract because a new admission’s TTP comes
to equal or exceed the gross rent for the unit and if the project is fully assisted, HCD
must reinstate the unit after the family has vacated the property. If the project is
partially assisted, HCD may substitute a different unit for the unit on the HAP contract
in accordance with 24 CFR § 983.207, or where the development has “floating”
units.
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32.4.D. HAP Contract Year and Anniversary Dates [24 CFR § 983.302(e)]

A. The HAP contract year is the period of 12 calendar months preceding each annual
anniversary of the HAP contract during the HAP contract term. The initial contract year is
calculated from the first day of the first calendar month of the HAP contract term.

B. The annual anniversary of the HAP contract is the first day of the first calendar month after
the end of the preceding contract year. There is a single annual anniversary date for all
units under a particular HAP contract.

32.4.E. Owner Responsibilities under the HAP Contract [24 CFR § 983.210]

A. When the owner executes the HAP contract, they certify that at such execution and at
all times during the term of the HAP contract:

1. All contract units are in good condition and the owner is maintaining the premises and
contract units in accordance with HQS;

2. The owner is providing all services, maintenance, equipment, and utilities as agreed
to under the HAP contract and the leases;

3. Each contract unit for which the owner is receiving HAP is leased to an eligible family
referred by HCD, and the lease is in accordance with the HAP contract and HUD
requirements;

4. To the best of the owner’s knowledge, the family resides in the contract unit for which
the owner is receiving HAP, and the unit is the family’s only residence;

5. The owner (including a principal or other interested party) is not the spouse, parent,
child, grandparent, grandchild, sister, or brother of any member of a family residing in a
contract unit;

6. The amount of the HAP the owner is receiving is correct under the HAP contract;

7. The rent for contract units does not exceed rents charged by the owner for comparable
unassisted units;

8. Except for HAP and tenant rent, the owner has not received and will not receive any
other payment or consideration for rental of the contract unit;

9. The family does not own or have any interest in the contract unit (this does not apply
to the family’s membership in a cooperative); and

10. Repair work on the project selected as an existing project that is performed after HAP
contract execution within such post-execution period as specified by HUD may
constitute development activity, and if determined to be development activity, the
repair work undertaken shall be in compliance with Davis-Bacon wage requirements.

32.4.F. Vacancy Payments [24 CFR § 983.352(b)]

A. At the discretion of HCD, the HAP contract may provide for vacancy payments to the
owner for a HCD-determined period of vacancy extending from the beginning of the
first calendar month after the move-out month for a period not exceeding two full months
following the move- out month. The amount of the vacancy payment will be determined
by HCD and cannot exceed the monthly rent to owner under the assisted lease, minus
any portion of the rental payment received by the owner, including amounts available
from the tenant’s security deposit.

32.5 Selection of PBV Program Participants
32.5.A. Overview

A. Many of the provisions of the tenant-based voucher regulations [24 CFR part 982] also
apply to the PBV program (please see chapter 2). This includes requirements related to

Page 155 of 194



Section 8 Administrative Plan- Chapter 32

determining eligibility and selecting applicants from the waiting list. Even with these
similarities, there are requirements that are unique to the PBV program. This part describes
the requirements and policies related to eligibility and admission to the PBV program.

32.5.B. Prohibited Rescreening of Existing Tenants upon Conversion
[Notice PIH 2019-23]

A. Current households cannot be excluded from occupancy at the covered project based on
any rescreening, income eligibility, or income targeting provisions. Consequently, current
households will be grandfathered for application of any eligibility criteria to conditions that
occurred prior to conversion but will be subject to any ongoing eligibility requirements for
actions that occur after conversion. Post-conversion, the tenure of all residents of the
covered project is protected pursuant to PBV requirements regarding continued occupancy
unless explicitly modified by Notice PIH 2019-23 (e.g., rent phase-in provisions). For
example, a unit with a household that was over-income at time of conversion would
continue to be treated as an assisted unit. Thus, 24 CFR § 982.201, concerning eligibility
and targeting, will not apply for current households. Once that remaining household moves
out, the unit must be leased to an eligible family. Existing residents at the time of
conversion may not be rescreened for citizenship status or have their social security
numbers reverified.

B. Further, so as to facilitate the right to return to the assisted property, this provision must
apply to current public housing residents of the converting project that will reside in non-
RAD PBYV units placed in a project that contain RAD PBV units. Such families and such
contract units will otherwise be subject to all requirements of the applicable program,
specifically 24 CFR § 983 for non-RAD PBV. Any non-RAD PBYV units located in the same
project are also subject to the right to return.

C. For the RAD PBV program, in-place family means a family who lived in a pre-conversion
property at the time assistance was converted from public housing to PBV under RAD.

32.5.C. Eligibility for PBV assistance [24 CFR § 983.251(a) and (b)]

A. Applicants for PBV assistance must meet the same eligibility requirements as applicants
for the tenant-based voucher program. Applicants must qualify as a family as defined by
HUD and HCD, have income at or below HUD-specified income limits, and qualify on the
basis of citizenship or the eligible immigration status of family members [24 CFR §
982.201(a) and 24 CFR § 983.2(a)]. In addition, an applicant family must provide social
security information for family members [24 CFR §§ 5.216 and 5.218] and consent to
HCD'’s collection and use of family information regarding income, expenses, and family
composition [24 CFR § 5.230]. HCD may also not approve a tenancy if the owner (including
a principal or other interested party) of the unit is the parent, child, grandparent, grandchild,
sister, or brother of any member of the family, unless needed as a reasonable
accommodation. An applicant family must also meet HUD requirements related to current
or past criminal activity.

B. HCD will determine an applicant family’s eligibility for the RAD PBV program in accordance
with the policies in Chapter 2 of this administrative plan.

32.5.D. Organization of the Waiting List [24 CFR § 983.251(c); Notice PIH 2019-23]

A. The standard PBV regulations at 24 CFR § 983.251 set out program requirements related
to establishing and maintaining a voucher-wide, PBV program-wide, or site-based waiting
list from which residents will be admitted. These provisions will apply unless the project is
covered by a remedial order or agreement that specifies the type of waiting list and other
waiting list policies. Any non-RAD PBYV units located in the same project are also subject
to these requirements.
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a) HCD may establish and manage separate site-based waiting lists for individual projects
or buildings that are receiving RAD PBV assistance, in accordance with 24 CFR §
983.251(c).

b) For any applicants on the public housing waiting list that are likely to be ineligible for
admission to a covered project converting to PBV because the household’s TTP is
likely to exceed the RAD gross rent, HCD will consider transferring such household,
consistent with program requirements for administration of waiting lists, to HCD’s
remaining public housing waiting lists or to another voucher waiting list, in addition to
transferring such household to the waiting list for the covered project.

c) HCD will give priority to participants moving under a VAWA emergency transfer from one
PBV development to another in accordance with Section 18-VI.E.

32.5.E. Selection from the Waiting List [24 CFR § 983.251(c)]

A. After conversion to RAD PBV, applicants who will occupy units with RAD PBV
assistance must be selected from HCD’s designated waiting list. HCD may establish
selection criteria or preferences for occupancy of particular PBV units and may place
families referred by the PBV owner on its designated site-based waiting lists.

32.5.F. Income Targeting [24 CFR § 983.251(c)(6); Notice PIH 2019-23]

A. At least 75 percent of the families admitted to HCD’s tenant-based and project-based
voucher programs during HCD fiscal year from the waiting list must be extremely low income
families. The income targeting requirement applies to the total of admissions to both
programs.

B. Families in place (i.e., public housing residents) at the time of the conversion are exempt
from income targeting requirements. New admissions follow standard PBV requirements.
Any non-RAD PBV units located in the same project are also subject to these requirements.

32.5.G. Units with Accessibility Features [24 CFR § 983.251(c)(7)]
A. When selecting families to occupy PBV units that have special accessibility features
for persons with disabilities, HCD must first refer families who require such features to
the owner.

32.5.H. Preferences [24 CFR § 983.251(d); FR Notice 11/24/08; Notice PIH 2019-23]
A. HCD may use the same selection preferences that are used for the tenant-based
voucher program, the PBV program, establish selection criteria or preferences for the
PBV program as a whole, or for occupancy of particular PBV developments or units.
PBV preferences may remain perpetually open.

32.5.1. Offer of PBV Assistance
A. Refusal of Offer [24 CFR § 983.251(e)(3)]
1. HCD is prohibited from taking any of the following actions against a family who has
applied for, received, or refused an offer of PBV assistance:
a) Refusing to list the applicant on the waiting list for tenant-based voucher assistance
b) Denying any admission preference for which the applicant qualifies
c) Changing the applicant’s place on the waiting list based on preference, date, and
time of application, or other factors affecting selection under HCD’s selection policy
d) Removing the applicant from the tenant-based voucher waiting list
B. Disapproval by Landlord [24 CFR § 983.251(e)(2)]
1. If a PBV owner rejects a family for admission to the owner’s units, such rejection may
not affect the family’s position on the tenant-based voucher waiting list.
C. Acceptance of Offer [24 CFR § 983.252]
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1. Family Briefing
a) When afamily accepts an offer for PBV assistance, HCD must give the family an oral
briefing. The briefing must include information on how the program works and the
responsibilities of the family and owner. In addition to the oral briefing, HCD must
provide a briefing packet that explains how HCD determines the total tenant payment
for a family, the family obligations under the program, and applicable fair housing
information.
2. Persons with Disabilities
a) If an applicant family’s head or spouse is disabled, HCD must assure effective
communication, in accordance with 24 CFR § 8.6, in conducting the oral briefing
and in providing the written information packet. This may include making alternative
formats available. In addition, HCD must have a mechanism for referring a family
that includes a member with a mobility impairment to an appropriate accessible
PBV unit.

D. Persons with Limited English Proficiency
HCD should take reasonable steps to assure meaningful access by persons with
limited English proficiency in accordance with Title VI of the Civil Rights Act of 1964
and Executive Order 13166 (see Chapter 2).

32.5.J. Owner Selection of Tenants
A. The owner is responsible for developing written tenant selection procedures that are
consistent with the purpose of improving housing opportunities for very low-income
families and reasonably related to program eligibility and an applicant’s ability to fulfill
their obligations under the lease. An owner must promptly notify in writing any rejected
applicant of the grounds for any rejection.
B. Leasing [24 CFR § 983.253(a)]

1. During the term of the HAP contract, the owner must lease contract units to eligible
families that are selected and referred by HCD from HCD’s waiting list. The contract
unit leased to the family must be the appropriate size unit for the size of the family,
based on HCD’s subsidy standards.

C. Filling Vacancies [24 CFR § 983.254(a)]

1. The owner must promptly notify HCD of any vacancy or expected vacancy in a
contract unit. After receiving such notice, HCD must make every reasonable effort
to promptly refer a sufficient number of families for the owner to fill such vacancies.
HCD and the owner must make reasonable efforts to minimize the likelihood and
length of any vacancy.

HCD Policy
The owner must notify HCD in writing (mail, fax, or email) within five business days of

learning about any vacancy or expected vacancy.

HCD will make every reasonable effort to refer families, upon exhaustion of the site-
based waiting list, to the owner within 30 business days of receiving such notice from
the owner.

32.5.K. Tenant Screening [24 CFR § 983.255]
A. HCD Responsibility
1. HCD s notresponsible or liable to the owner or any other person for the family’s behavior
or suitability for tenancy. However, HCD may opt to screen applicants for family behavior
or suitability for tenancy and may deny applicants based on such screening.
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HCD Policy
HCD will not conduct tenant screening to determine a PBV applicant family’s suitability for

tenancy.

HCD must provide the owner with an applicant family’s current and prior address (as shown
in HCD records) and the name and address (if known by HCD) of the family’s current
landlord and any prior landlords.

In addition, HCD may offer the owner other information HCD may have about a family,
including information about the tenancy history of family members or about drug trafficking
and criminal activity by family members. HCD must provide applicant families a description
of HCD policy on providing information to owners, and HCD must give the same types of
information to all owners.

HCD may not disclose to the owner any confidential information provided in response to a
request for documentation of domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, or stalking, except at the written request or with the written
consent of the individual providing the documentation [24 CFR § 5.2007(c)].

HCD will inform owners of their responsibility to screen prospective tenants and will provide
owners with the required known name and address information, at the time of the turnover
HQS inspection or before. HCD will not provide any additional information to the owner, such
as tenancy history, criminal history, etc.

32.6 Occupancy

32.6.A. Overview

A

After an applicant has been selected from the waiting list, determined eligible by
HCD, referred to an owner, and determined suitable by the owner, the family will sign
the lease and occupancy of the unit will begin.

32.6.B. Lease [24 CFR § 983.256]

A.

B.

The tenant must have legal capacity to enter into a lease under state and local law.
Legal capacity means that the tenant is bound by the terms of the lease and may
enforce the terms of the lease against the owner.
The tenant and the owner must enter into a written lease agreement that is signed by
both parties. The tenancy addendum must include, word-for-word, all provisions
required by HUD.
1. Lease Requirements [24 CFR § 983.256(c); Notice PIH 2019-23]
a) The lease for a PBV unit must specify all of the following information:
(1) The names of the owner and the tenant;
(2) The unit rented (address, apartment number, if any, and any other
information needed to identify the leased contract unit);
(3) The term of the lease (initial term and any provision for renewal);
(4) The amount of the tenant rent to owner, which is subject to change during
the term of the lease in accordance with HUD requirements;
(5) A specification of the services, maintenance, equipment, and utilities that
will be provided by the owner; and
(6) The amount of any charges for food, furniture, or supportive services.
(7) HCD must include resident procedural rights for termination notification and
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grievance procedures in the owner’s lease. These requirements are not part
of the regular PBV program but are required under RAD.
C. Tenancy Addendum [24 CFR § 983.256(d)]
1. The tenancy addendum in the lease must state:
a) The program tenancy requirements
b) The composition of the household as approved by HCD (the names of family
members and any HCD-approved live-in aide)
c) All provisions in the HUD-required tenancy addendum must be included in the
lease. The terms of the tenancy addendum prevail over other provisions of the
lease.

2. Initial Term and Lease Renewal [24 CFR § 983.256(f); PBV Quick Reference

Guide 10/14]

a) Leases for residents who will remain in place (i.e., who will not be relocated
solely as a result of conversion) must have an effective date that coincides
with—and must be signed on or before—the effective date of the RAD PBV
HAP contract.

b) The initial lease term must be for at least one year. The lease must provide for
automatic renewal after the initial term of the lease in either successive
definitive terms (e.g., month-to-month or year-to-year) or an automatic
indefinite extension of the lease term. For automatic indefinite extension of the
lease term, the lease terminates if any of the following occur:

(1) The owner terminates the lease for good cause

(2) The tenant terminates the lease

(3) The owner and tenant agree to terminate the lease
(4) HCD terminates the HAP contract

(5) HCD terminates assistance for the family

3. Changes in the Lease [24 CFR § 983.256(¢)]

a) If the tenant and owner agree to any change in the lease, the change must be
in writing, and the owner must immediately give HCD a copy of all changes.

b) The owner must notify HCD in advance of any proposed change in the lease
regarding the allocation of tenant and owner responsibilities for utilities. Such
changes may only be made if approved by HCD and in accordance with the terms
of the lease relating to its amendment. HCD must redetermine reasonable rent,
in accordance with program requirements, based on any change in the
allocation of the responsibility for utilities between the owner and the tenant.
The redetermined reasonable rent will be used in calculation of the rent to
owner from the effective date of the change.

4. Owner Termination of Tenancy [24 CFR § 983.257; Notice PIH 2019-23]

a) With two exceptions, the owner of a PBV unit may terminate tenancy for the
same reasons an owner may in the tenant-based voucher program (see 24
CFR § 982.310). In the PBV program, terminating tenancy for “good cause”
does not include doing so for a business or economic reason, or a desire to use
the unit for personal or family use or other non-residential purpose.

b) Projects converting from public housing to PBV under RAD have additional
procedural rights that do not apply to the standard PBV program. These
procedural rights must be included in the owner’s lease. In addition to the
regulations at 24 CFR § 983.257 related to project owner termination of tenancy
and eviction, the termination procedure for RAD conversions to PBV will require
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that HCDs provide adequate written notice of termination of the lease, which

may not be less than:

(1) A reasonable period of time, but not to exceed 30 days:

(a) If the health or safety of other tenants, HCD employees, or persons
residing in the immediate vicinity of the premises is threatened; or

(b) In the event of any drug-related or violent criminal activity or any
felony conviction

(2) Not less than 30 days in the case of nonpayment of rent

(3) Not less than 30 days in any other case, except that if a state or local
law provides for a shorter period of time, such shorter period will apply

(4) These provisions apply to non-RAD PBYV units located in the project as well.

5. Tenant Absence from the Unit [24 CFR §§ 983.256(g) and 982.312(a)]

a) The lease may specify a maximum period of family absence from the unit
that may be shorter than the maximum period permitted by HCD policy.
According to program requirements, the family’s assistance must be
terminated if they are absent from the unit for more than 180 consecutive
days. HCD termination of assistance actions due to family absence from
the unit are subject to 24 CFR § 982.312, except that the unit is not
terminated from the HAP contract if the family is absent for longer than the
maximum period permitted.

6. Continuation of Housing Assistance Payments [24 CFR § 983.258; Notice PIH 2019-
23

a) Current residents living in the property prior to conversion are placed on

and remain under the HAP contract when TTP equals or exceeds gross rent.
In this case, until such time as the family’s TTP falls below the gross rent,
the family will pay the owner the lesser of their TTP minus the utility
allowance or any applicable maximum rent under the LIHTC program. The
family will continue to pay this amount until/if circumstances change, and
HAP is paid on their behalf. In other words, assistance may subsequently be
reinstated if the tenant becomes eligible for assistance. In such cases, the
resident is still considered a program participant. All of the family obligations
and protections under RAD and standard PBV apply to the resident.
Likewise, all requirements with respect to the unit, such as compliance with
the HQS requirements, apply as long as the unit is under HAP contract. Any
non-RAD PBYV units located in the same project are also subject to these
requirements.
Unless a waiver is requested and approved, following conversion, 24 CFR
§ 983.53(d) applies, and any new admission referred to the RAD PBV
project must be initially eligible for a HAP payment at admission to the
program. HCD may request a waiver from HUD in order to admit otherwise
eligible families whose TTP exceeds gross rent and to allow the units those
families occupy to remain under the HAP contract even if HCD has not paid
HAP for the family in 180 days.

b) Further, for any new families admitted after the conversion, assistance will
be terminated 180 days after the last housing assistance payment on their
behalf. The cessation of housing assistance payments does not affect the
family’s other rights under its lease, nor does it preclude the resumption of
payments as a result of later changes in income, rents, or other relevant
circumstances if such changes occur within the 180-day window. If a
family’s assistance is terminated as a result of their zero HAP status, HCD
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must remove the unit from the HAP contract. If the project is fully assisted,
HCD must reinstate the unit after the family has vacated the property. If the
project is partially assisted, HCD may substitute a different unit for the unit
on the HAP contract in accordance with 24 CFR § 983.207.

c) HCD will not request a waiver from HUD to allow families whose TTP initially
exceeds gross rent to occupy units.

d) If a participating family who was admitted after the RAD conversion receive
zero assistance and subsequently experiences a change in circumstances
that would result in a HAP payment to the owner, the family must notify
HCD of the change and request an interim reexamination before the
expiration of the 180-day period.

7. Security Deposits [24 CFR § 983.259; PBV Quick Reference Guide 10/14]

a) Owners are permitted to recognize security deposit amounts that have been
previously provided by tenants who are in-place at the time of the RAD
conversion. Otherwise, the security deposit requirements for standard PBV
apply.

b) The owner may collect a security deposit from the tenant. HCD may prohibit
security deposits in excess of private market practice, or in excess of
amounts charged by the owner to unassisted tenants.

c¢) HCD will allow the owner to collect a security deposit amount the owner
determines is appropriate.

d) When the tenant moves out of a contract unit, the owner, subject to state
and local law, may use the security deposit, including any interest on the
deposit, in accordance with the lease, as reimbursement for any unpaid
tenant rent, damages to the unit, or other amounts owed by the tenant under
the lease.

e) The owner must give the tenant a written list of all items charged against
the security deposit and the amount of each item. After deducting the amount
used to reimburse the owner, the owner must promptly refund the full
amount of the balance to the tenant.

f) If the security deposit does not cover the amount owed by the tenant under
the lease, the owner may seek to collect the balance from the tenant. HCD
has no liability or responsibility for payment of any amount owed by the
family to the owner.

32.6.C. Public Housing FSS and ROSS Participants [Notice PIH 2019-23]

A. Current FSS participants will continue to participate in HCD’s FSS program, and HCD will
be allowed to use any PH FSS funds granted previously or pursuant to the current fiscal
year (FY) PH FSS notice of funding availability (NOFA) to serve those FSS participants who
live in units converted to RAD and who will as a result be moving to the HCV FSS program.
HCD must convert the PH FSS program participants at the covered project to their HCV
FSS program.

B. Residents who were converted from the PH FSS program to the HCV FSS program
through RAD may not be terminated from the HCV FSS program or have HCV assistance
withheld due to the participant’s failure to comply with the contract of participation.
Consequently, 24 CFR § 984.303(b)(5)(iii) does not apply to FSS participants in converted
properties.

C. At the completion of the FSS grant, HCDs should follow the normal closeout procedures
outlined in the grant agreement. If HCD continues to run an FSS program that serves PH
and/or HCV participants, HCD will continue to be eligible (subject to NOFA requirements)
to apply for FSS funding.
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D. Current Resident Opportunities and Self-Sufficiency—Service Coordinators (ROSS-SC)
program grantees will be able to finish out their current ROSS-SC grants once their
housing is converted under RAD. However, once the property is converted, it will no longer
be eligible to be counted towards the unit count for future public housing ROSS-SC grants.
1. At the completion of the ROSS-SC grant, HCD should follow the normal closeout
procedures outlined in the grant agreement. Please note that ROSS-SC grantees may
be a nonprofit or local resident association, and this consequence of a RAD conversion
may impact those entities.

2. Any non-RAD PBYV units located in the same project are also subject to these
requirements.

32.6.D. Resident Participation and Funding [Notice PIH 2019-23]
A. Residents of covered projects converting assistance to PBVs will have the right to
establish and operate a resident organization for the purpose of addressing issues
related to their living environment and be eligible for resident participation funding.

32.6.E. Moves
A. Overcrowded, Under-Occupied, and Accessible Units [24 CFR § 983.260;

Notice PIH 2019-23]

1. Allin-place tenants at the time of conversion are eligible to remain in the project. Over-
housed families should be moved into appropriately sized units if such units are
available in the new or rehabbed project. If appropriately sized units are not available,
the existing tenants may continue to be over-housed until an appropriately sized unit
becomes available or until the tenant leaves the project. Once the unit turns over, it
must be leased to an appropriately sized family. Any non-RAD PBYV units located in the
same project are also subject to these requirements.

2. Following conversion, the standard PBV regulations apply. If HCD determines that a
family is occupying a wrong-size unit, based on HCD’s subsidy standards, or a unit with
accessibility features that the family does not require, and the unit is needed by a family
that does require the features, HCD must promptly notify the family and the owner of this
determination, and HCD must offer the family the opportunity to receive continued
housing assistance in another unit.

3. HCD will notify the family and the owner of the family’s need to move based on the
occupancy of a wrong-size or accessible unit. HCD may offer the family the following
types of continued assistance in the following order, based on the availability of
assistance:

a) PBYV assistance in the same building or project
b) PBV assistance in another project
c) Tenant-based voucher assistance

4. If HCD offers the family a tenant-based voucher, HCD must terminate the housing
assistance payments for a wrong-size or accessible unit at the earlier of the expiration
of the term of the family’s voucher, including any extension granted by HCD, or the
date upon which the family vacates the unit. If the family does not move out of the
wrong-size unit or accessible unit by the expiration of the term of the family’s voucher,
HCD must remove the unit from the HAP contract.

5. If HCD offers the family another form of assistance that is not a tenant-based voucher,
and the family does not accept the offer, does not move out of the PBV unit within a
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reasonable time as determined by HCD, or both, HCD must terminate the housing
assistance payments for the unit at the expiration of a reasonable period as determined
by HCD and remove the unit from the HAP contract.

6. When HCD offers a family another form of assistance that is not a tenant-based voucher,
the family will be given 30 days from the date of the offer to accept the offer and move
out of the PBV unit. If the family does not move out within this 30-day time frame, HCD
will terminate the housing assistance payments at the expiration of this 30-day period.

7. HCD may make exceptions to this 30-day period if needed for reasons beyond the
family’s control such as death, serious illness, or other medical emergency of a family
member.

B. Family Right to Move, Choice Mobility [24 CFR § 983.261]
1. The family may terminate the lease at any time after the first year of occupancy.
The family must give advance written notice to the owner in accordance with the
lease and provide a copy of such notice to HCD.
2. Prior to providing notice to the owner to terminate the lease, the family may submit
a written request to HCD for a choice mobility voucher at any time after completing
the 12-month occupancy requirement.

3. If the family wishes to move with continued tenant-based assistance, the family
must contact HCD to request the rental assistance prior to providing notice to
terminate the lease. If the family terminates the lease in accordance with lease
requirements, HCD is required to offer the family the opportunity for continued
tenant-based assistance, in the form of a voucher or other comparable tenant-
based rental assistance.

4. If a voucher or other comparable tenant-based assistance is not immediately
available, HCD must give the family priority to receive the next available opportunity
for continued tenant-based assistance.

5. If the family terminates the assisted lease before the end of the first year, the family
relinquishes the opportunity for continued tenant-based assistance.

6. Choice mobility vouchers: Under the PBV program, a tenant may request Housing
Choice Voucher after living in a RAD property for one year:

i.  The family will remain eligible to request a choice mobility voucher
as long as they continue living at the same covered project. If a
family moves from one covered project to another covered project
prior to completing their 12-month occupancy requirement, their 12-
month clock will reset. The family must wait 12 months from the date
of move at the new property before they may request another choice
mobility voucher. If a family transfers to a different unit within the
same covered project, the 12-month clock does not reset.

i. HCD will maintain a combined, agency-wide waiting list for all
standard PBV and RAD PBYV families wishing to exercise mobility
after one year of tenancy.

iii.  The choice mobility waiting list will be maintained separately from
the tenant-based HCV list. Families on the choice mobility waiting
list will be given priority over families on the tenant-based waiting
list. The choice mobility waiting list will be organized by date and
time of the family’s written request to exercise choice mobility. The
list will also identify whether families live in standard or RAD PBV
units.
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C. Turnover Cap

1. If the total number of PBV units under HAP contract exceeds 20% of HCD'’s total
authorized vouchers, HCD may limit the number of choice-mobility vouchers it
issues to 75% of its annual turnover vouchers.

2. As a result of RAD, the total number of PBV units (including RAD PBV units)
administered by HCD may exceed 20 percent of HCD’s authorized units under its
HCV ACC with HUD. Therefore, HCD will establish a turnover cap. HCD will not
provide more than three-quarters of its turnover vouchers in a single year to
residents of covered projects.

3. Families who requested a choice mobility voucher and are denied due to the cap
may be given priority the following year when choice mobility vouchers are again
issued since the choice mobility list will be organized by the date and time of the
family’s request.

D. Emergency Transfers under VAWA [Notice PIH 2017-08]

1. Except where special consideration is needed for the project-based voucher
program, HCD will follow VAWA policies as outlined in this administrative plan.

2. HUD requires that HCD include policies that address when a victim has been living
in a unit for less than a year or when a victim seeks to move sooner than a tenant-
based voucher is available.

3. When the victim of domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, or stalking has lived in the unit for less than one
year, HCD will provide several options for continued assistance.

HCD will first try to transfer the participant to another PBV unit in the same
development or transfer to a different development where HCD has PBV units. HCD
will expedite the administrative processes in this case in an effort to conduct the
transfer as quickly as possible. If assistance is transferred to another development,
HCD will give priority to the participant on the other development’s waiting list. If no
units are available for an internal transfer to a PBV development or if there is
reasonable cause to believe that such a transfer would put the victim in jeopardy,
the participant may receive continued assistance through an external transfer to
either tenant-based rental assistance (HCV) or assistance in HCD’s public housing
program. Such a decision will be made by HCD based on the availability of tenant-
based vouchers and/or vacancies in public housing units. Such families must be
selected from the waiting list for the applicable program. HCD has adopted a waiting
list preference for victims of domestic violence, economic abuse, technological
abuse, dating violence, sexual assault, and stalking in both its HCV and public
housing programs in order to expedite this process.

4. If avictim wishes to move after a year of occupancy in the unit, but no tenant-based
vouchers are available, HCD will offer the participant an internal transfer to another
PBV unit in the same development or a transfer to a different development where
HCD has PBV units. HCD will expedite the administrative processes in this case in
an effort to conduct the transfer as quickly as possible.

5. If no units are available for an internal transfer, or if there is reasonable cause to
believe that such a transfer would put the victim in jeopardy, the participant may
receive continued assistance through an external transfer to HCD’s public housing
program. HCD has adopted a waiting list preference for victims of domestic violence,
economic abuse, technological abuse, dating violence, sexual assault, and stalking
as part of the public housing ACOP in order to expedite this process.
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32.6.F. Reexaminations [PBV Quick Reference Guide 10/14]

A. A family living in a unit converted from public housing to RAD PBV may retain its
certification date. Unless a family’s annual reexamination is due at the same time as
the effective date of the RAD PBV HAP contract, HCD does not need to recertify
tenants at the point of conversion.

32.6.G. Earned Income Disallowance

A. Effective January 1, 2024, HUD will be discontinuing the Earned Income Disallowance
(EID). As a result, no new individuals may qualify for the EID after December 31, 2023.
Any individual who has an EID as of December 31, 2023, may continue to receive the
EID—as described in this section—until it expires.

B. Tenants who are employed and are currently receiving the EID exclusion at the time
of conversion will continue to receive the EID until the maximum 2-year disallowance
time frame expires. No new families may be added. Further, within two years from the
effective date of the final rule implementation (January 1, 2026), no family will receive
the EID benefit.

C. Upon the expiration of the EID for such families, the rent adjustment will not be subject
to rent phase-in; instead, the rent will automatically rise to the appropriate rent level
based upon tenant income at that time. Any non-RAD PBYV units located in the same
project are also subject to these requirements.

D. Under the HCV program, the EID exclusion is limited to only persons with disabilities
[24 CFR § 5.617(e)].

32.6.H. Phase-In of Tenant Rent Increases [Notice PIH 2019-23]

A. Tenants who are employed and are currently receiving the EID exclusion at the time
of conversion will continue to receive the EID until the maximum 2-year disallowance
time frame expires. No new families may be added. Further, within two years from the
effective date of the final rule implementation (January 1, 2026), no family will receive
the EID benefit.

B. For in-place tenants, if the amount the tenant would pay for rent and utilities (TTP)
would increase by more than the greater of 10 percent or $25 purely as a result of
conversion, the rent increase will be phased in over three years. To implement this
provision, HUD is waiving section 3(a)(1) of the 1937 Act, as well as 24 CFR § 983.3
(definition of total tenant payment (TTP)) only to the extent necessary to allow for phase-
in of tenant rent increases. For families who were on EID at the time of conversion to
RAD PBV, upon the expiration of the EID, the rent adjustment is not subject to rent
phase-in.

C. HCD must communicate this policy in writing to affected residents.

D. HCD will use the family’s public housing tenant rent (reflected on line 10f of the family’s
most recent 50058) at the date of conversion to calculate the family’s tenant rent in
PBV. HCD will implement a three-year phase-in for in-place families whose TTP
increases by more than the greater of 10 percent or $25 purely as a result of the
conversion as follows:

1. Year 1: Any recertification (interim or annual) performed prior to the second annual
recertification after conversion: 33 percent of the difference between the most
recently paid TTP and the calculated PBV TTP. (If the family was paying flat rent
immediately prior to conversion, HCD will use the flat rent amount to calculate
phase-in for Year 1.)
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Year 2: Year 2 annual recertification (AR) and any interim recertification (IR): 50
percent of the difference between the most recently paid TTP and the calculated
PBV TTP

Year 3: Year 3 AR and all subsequent recertifications: Full calculated TTP

E. Once the standard TTP is equal to or less than the previous TTP, Phase-in ends and
tenants will pay full TTP from that point forward.

F. HCD will communicate HCD’s phase-in policy in writing to the family at the time HCD
first determines that the family qualifies for a rent phase-in. Any non-RAD PBV units
located in the same project are also subject to rent phase-in requirements.

G. Upon implementation of HOTMA and HUD’s applicable regulations and guideline,
effective January 1, 2024, only families currently participating in EID may continue to
receive benefits up to 2 years from this date.

32.6 .I. Residents’ Procedural Rights [Notice PIH 2019-23]

A. HUD is incorporating additional termination notification requirements for public housing
projects that convert assistance under RAD to PBV and to non-RAD PBV units located
in the same project beyond those for the standard PBV program. In addition to the
regulations at 24 CFR § 983.257 related to owner termination of tenancy and eviction
(which MTW agencies may not alter), the termination procedure for RAD conversions
to PBV requires that HCD provide adequate written notice of termination of the lease,
which is:

B. A reasonable period of time, but not to exceed 30 days:

1. If the health or safety of other tenants, project owner employees, or
persons residing in the immediate vicinity of the premises is threatened; or

2. Inthe event of any drug-related or violent criminal activity or any felony
conviction.

3. Not less than 30 days in the case of nonpayment of rent

4. Not less than 30 days in any other case, except that if a state or local law
provides for a shorter period of time, such shorter period will apply

13.4 32.6.J. Informal Hearings and Grievance Procedures [Notice PIH 2019-23]

A. Overview of RAD PBV Grievance Procedures

1.

For the termination of assistance and several other HCD determinations, the RAD
PBV program rules require Miami-Dade County through its housing department,
Housing and Community Development or its designee (collective “HCD”) to provide
an opportunity for an informal hearing in accordance with 24 CFR § 982.555. The
RAD PBYV grievances procedures apply solely to HCD’s RAD PBYV program.

In addition to reasons that require an opportunity for an informal hearing given in
24 CFR § 982.555(a)(1)(i)-(v), an opportunity for an informal hearing must be given
to residents for any dispute that a resident may have with respect to a Project
Owner action in accordance with the individual’s lease or the contract administrator
in accordance with RAD PBYV requirements that adversely affect the tenant’s rights,
obligations, welfare, or status.

For any hearing required under 24 CFR § 982.555(a)(1)(i)-(v), HCD, as the
contract administrator, will perform the hearing, as is the current standard in the
program for:
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a) A determination of the family's annual or adjusted income, and the use of
such income to compute the housing assistance payment.

b) A determination of the appropriate utility allowance (if any) for tenant-paid
utilities from HCD utility allowance schedule.

c) A determination of the family unit size under HCD subsidy standards.

d) A determination to terminate assistance for a participant family because
of the family's action or failure to act (see 24 CFR § 982.552).

e) A determination to terminate assistance because the participant family has
been absent from the assisted unit for longer than the maximum period
permitted under HCD policy and HUD rules.

For any additional hearings required under RAD, the Project Owner will perform

the hearing unless HCD determines it shall perform a HCD-led informal hearing in

accordance with parts 32.6.1 (B)-(C) of this section. The Project Owner must give
residents notice of their ability to request an informal hearing as outlined in 24 CFR

§ 982.555(c)(1) for informal hearings that will address circumstances that fall

outside of the scope of 24 CFR § 982.555(a)(1)(i)-(v). The project owner may

appoint any person as the hearing officer other than a person who made or
approved the decision under review or a subordinate of that person.

. There is no right to an informal hearing for class grievances or to disputes between

residents not involving the Project Owner or Contract Administrator. In accordance

with applicable regulations, HCD is not required to provide a participant family an
opportunity for an informal hearing for any of the following:
a) Discretionary administrative determinations by HCD.
b) General policy issues or class grievances.
c) Establishment of HCD’s schedule of utility allowances for families in
the program.
d) A HCD determination not to approve an extension of the voucher term.
e) A HCD determination not to approve a unit or tenancy.
f) A HCD determination that an assisted unitis notin compliance with HQS.
(However, HCD must provide the opportunity for an informal hearing for
a decision to terminate assistance for a breach of the HQS caused
by the family as described in 24 CFR § 982.551(c).)
g) AHCD determination that the wunit is not in accordance
with HQS because of the family size.
h) Adetermination by HCD to exercise or not to exercise any right or remedy
against the owner under a HAP contract.

If HUD has issued a due process determination and HCD is terminating the lease

through judicial eviction procedures, HCD is not required to provide the opportunity

for a hearing under HCD’s grievance procedure. Additionally, if HUD has issued a

due process determination, HCD may exclude the following three types of

terminations or evictions from its grievance procedure:

a) Any criminal activity that threatens the health, safety, or right to
peaceful enjoyment of the premises of other residents or employees
of HCD;

b) Any violent or drug-related criminal activity on or off such premises; and

c) Any criminal activity that resulted in felony conviction of a household
member.
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B. HCD Grievance Coordinator Review Process

1. The Project Owner must provide all final decisions of Project Owner-led
hearings to HCD Grievance Coordinator within 5 business days of the Project
Owner’s decision, and before any actions regarding residents’ status can
be taken.

2. The final decision must be mailed to:

ATTN: HCD RAD Program - Grievance Coordinator
701 NW 1 Court, 16th Floor
Miami, Florida 33136

3. HCD Grievance Coordinator will conduct a review of the Project Owner’s
decision within 5 business days after receipt of the Project Owner’s final
decision, or within 5 business days of receiving the review request directly
from the RAD PBYV tenant.

4. HCD Grievance Coordinator may extend the review period to an additional
5 business days, if needed.

5. During the review process, HCD Grievance Coordinator may reverse the
Project Owner’s decision and initiate a HCD-led informal hearing, if HCD
Grievance Coordinator determines one of the following:

a) HCD is required to perform the hearing pursuant to 24 CFR
§ 982.555(a)(1)(i)-(v)

b) The Project Owner’s hearing decision may not be in conformity
with County, State or federal law and/or HUD guidelines for the
administration of the RAD Program

¢) HCD may perform an informal hearing because the Project
Owner’s hearing decision may lead to an eviction that may affect
the safety and wellbeing of the family

6. If HCD Grievance Coordinator deems it necessary to initiate a HCD-led
informal hearing, HCD must perform an informal hearing that follows the
procedures described under Subsection C of this chapter (see
32.6.1.(C)).

C. HCD Informal Hearing Procedures for the RAD PBV Program
Hearing Scheduling: HCD Grievance Coordinator will schedule an informal hearing
in a reasonably expeditious manner:

—

a) _Grievances Arising out of HCD Grievance Coordinator Review Process: Upon
determination that a HCD Informal Hearing is necessary, HCD Grievance
Coordinator will, when feasible, the hearing within 30 calendar days of the Project
Owner’s decision.

(1) Grievances Arising out of a Tenant’s Request: If a RAD PBV tenant
requests a hearing that must be performed by HCD, then HCD must
schedule the hearing within 15 calendar days of the hearing request. To
present a grievance, an individual must be a HCD RAD PBY tenant, defined
as the adult person(s) (other than a live-in aide) who resides in the unit and
executed the lease as the lessee or, where there is no such person, who
resides in the unit or resides in the unit and is the remaining head of
household.

2. Hearing Re-scheduling: If the complainant or HCD fails to appear at the scheduled
hearing, the hearing officer may decide to postpone the hearing in a reasonable time
not to exceed 5 business days; or that the party has waived its right to a hearing. A
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hearing may be held in person or via telephone/video conferencing platforms at the
discretion of the Hearing Officer.

3. Hearing Officer Appointment and Authority: The hearing may be conducted by any
person or persons designated by HCD, other than a person who made or approved the
decision under review or a subordinate of this person.

a) The hearing will be conducted informally by the Hearing Officer. Oral or
documentary evidence pertinent to the facts and issues raised by the complaint
may be received without regard to admissibility under the rules of evidence
applicable to judicial proceedings.

b) The Hearing Officer will require HCD, the complainant, counsel and other
participants to conduct themselves in an orderly fashion. Failure to comply with the
directions of the Hearing Officer to obtain order may result in exclusion from the
proceedings or in a decision adverse to the interests of the disorderly party and
granting or denial of the relief sought, as appropriate.

4. Discovery and procedural rights: The complainant will be afforded a fair hearing,
which will include the opportunity to examine before the hearing any HCD documents,
including records and regulations, that are directly relevant to the hearing.

a) The complainant will have the right to:

(1) be represented by counsel or other person chosen as the Tenant's
representative, and to have that person make statements on the
Tenant's behalf;

(2) present evidence and arguments in support of the tenant's complaint;

(3) controvert evidence relied on by HCD; and

(4) confront and cross examine all witnesses upon whose testimony or
information HCD relies.

(5) If needed by the complainant to participate in the hearing, HCD will
provide a specific accommodation (such as a qualified sign language
interpreter, reader, accessible location, or attendant) if the complainant
is a person with disabilities; or an interpreter if the complainant has a
limited ability to read, write, speak or understand English.

5. Hearing Decision: The Hearing Officer must issue a written decision, stating briefly
the reasons for the decision within 10 business days after the hearing. A decision must
be based solely and exclusively upon the facts presented at the hearing.

a) The Hearing Officer will prepare a written decision, outlining the reasons
for deciding the case, and send a copy of the decision to the Project
Owner, the complainant and HCD’s Grievance Coordinator. The written
decision should include:

(1) The names of the complainant, hearing officer, other
participants, including complainant's  counsel or
representative, and witnesses;

(2) The date, time and location of the hearing;

(3) A summary of the grievance;

(4) The date on which the informal settlement discussion was
held, who was present, and a summary of the results of the
informal discussion;

(5) A summary of the evidence, argument and testimony
presented at the hearing; and

(6) The reason(s) for the hearing decision, citing the policy or
regulation that supports the decision made.
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b) The decision of the Hearing Officer will be binding on HCD and the Project
Owner, which will take all actions, or refrain from any actions, necessary
to carry out the decision unless the decision of the Hearing Officer is
contrary to applicable Federal, State or local law, HUD regulations, or
requirements of the annual contributions contract between HUD and
HCD.

D. Continuing Rights and Appeal: A decision by the Hearing Officer in favor of HCD, or
which denies the relief requested by the complainant in whole or in part, shall not
constitute a waiver of, or affect in any manner whatever, their rights. Nor shall the
decision affect in any manner any rights the complainant may have to a trial or other
review in any judicial proceeding which may thereafter be brought in a matter. In
extenuating circumstances, upon the complainant’s written request for review, HCD’s
Director or designee may review and modify the decision of an informal hearing.
However, the decision shall not abridge any other rights the applicants have under law.

32.7 Determining Contract Rent

32.7.A. Initial Contract Rents [Notice PIH 2019-23]

RAD conversions are intended to be cost-neutral, and therefore, should not exceed current
public housing funding as adjusted for unit size. Since public housing units do not currently
have contract rents, HUD provides an estimate of current contract rents for each HCD’s
public housing units based on current funding as adjusted by bedroom size. Current
funding includes operating subsidy, tenant rents, capital funds, replacement housing factor
funds (RHF), and demolition disposition transitional funding (DDTF). The funding may
limit the amount of initial rent for a property. A detailed explanation of the determination of
current funding may be found in Attachment 1C of Notice PIH 2019-23. Once the current
funding amount is calculated, the amount is adjusted by bedroom size to determine the
current funding rent. HUD uses the same bedroom adjustment factors as in the
metropolitan FMR schedules where the project is located.

A. HCDs may adjust subsidy (and contract rents) across multiple projects as long as HCD
does not exceed the aggregate subsidy for all of the projects HCD has submitted for
conversion under RAD.

B. Notwithstanding HUD’s calculation of the initial contract rent based on the project’s subsidy
under the public housing program and any modifications made to the initial contact rent,
the initial rents are set at the lower of:

1. An amount determined by HCD, not to exceed 110 percent of the fair market rent
(FMR) or HCD’s exception payment standard approved by HUD, or the alternate
rent cap in a HCD’s MTW agreement minus any utility allowance

2. The reasonable rent

3. The rent requested by the owner

32.7.B. Adjusting Contract Rents [Notice PIH 2019-23; PBV Quick Reference Guide 10/14]

A. Contract rents will be adjusted annually only by HUD’s operating cost adjustment factor
(OCAF) at each anniversary of the HAP contract, subject to the availability of
appropriations for each year of the contract term. As such, section 8(o)(13)(l) of the 1937
Act, and 24 CFR §§ 983.301 and 983.302, concerning rent determinations, do not apply
when adjusting rents. The rent to owner may at no time exceed the reasonable rent
charged for comparable unassisted units in the private market, as determined by the
contract administrator in accordance with 24 CFR § 983.303.

B. Contract rents may not exceed the reasonable rent, with the exception that the contract
rent for each unit may not be reduced below the initial contract rent under the initial HAP
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contract.
1. However, the rent to owner may fall below the initial contract rent in the following situations:

a) To correct errors in calculations in accordance with HUD requirements

b) If additional housing assistance has been combined with PBV assistance after
the execution of the initial HAP contract and a rent decrease is required pursuant to
24 CFR
§ 983.55 (prohibition of excess public assistance)

c) If a decrease in rent to owner is required based on changes in the allocation
of responsibility for utilities between the owner and the tenant

2. The contract rent adjustment will be the lesser of:

a) The current contract rent increased by the operating cost adjustment factor
(OCAF), which is published annually in the Federal Register; or
b) The reasonable rent

3. The administering HCD (or independent entity, if the project is HCD-owned) is responsible
for processing rent adjustments, at each contract anniversary date, in accordance with the
prevailing OCAF.

4. Atleast 120 days before the contract anniversary date, HUD recommends that the owner
submit the OCAF rent adjustment worksheet (Form HUD-9625) to HCD administering the
PBV assistance (or the independent entity). HCD will validate the data on the form and
determine whether the rent exceeds the reasonable rent charged for comparable
unassisted units in the private market, in accordance with 24 CFR § 983.303. If rents would
be unreasonable following application of the requested OCAF, then the rent can only be
increased up to the reasonable rent. The approved rent adjustment will go into effect and
the new rents to owner will take effect on the date of the contract anniversary.

C. Rent Decrease
1. Rents must not be reduced below the initial rent except to correct errors, for
additional subsidy to the property, or to realign utility responsibilities.

32.7.C. Utility Allowances [Notice PIH 2019-23; PBV Quick Reference Guide 10/14]

A. When contract rent amounts are set initially, the amount does not include a utility
allowance. In general, the utility allowances that are used on the initial HAP contract at
closing are the public housing utility allowances that are in effect prior to conversion. The
CHAP must be updated prior to conversion to reflect current public housing utility
allowances. At its discretion, a HCD may use the FMRs and utility allowances in effect
during the 30-day period immediately before the beginning date of the HAP contract.

32.7.D. Reasonable Rent [24 CFR § 983.303]

A. At the time the initial rent is established and all times during the term of the HAP contract,
the rent to owner for a contract unit may not exceed the reasonable rent for the unit as
determined by HCD, except rents must not be reduced below the initial rent except to
correct errors, for additional subsidy to the property, or to realign utility responsibilities.

1. How to Determine Reasonable Rent
a) The reasonable rent of a unit receiving PBV assistance must be determined by
comparison to rent for other comparable unassisted units. When making this
determination, HCD must consider factors that affect market rent. Such factors
include the location, quality, size, type and age of the unit, as well as the amenities,
housing services maintenance, and utilities to be provided by the owner.
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2. Comparability Analysis
a) For each unit, the comparability analysis must use at least three comparable units
in the private unassisted market. This may include units in the premises or project
that is receiving project-based assistance. The analysis must show how the
reasonable rent was determined, including major differences between the contract
units and comparable unassisted units, and must be retained by HCD. The
comparability analysis may be performed by HCD staff or by another qualified
person or entity. Those who conduct these analyses or are involved in determining
the housing assistance payment based on the analyses may not have any direct or
indirect interest in the property.
3. HCD-Owned Units
a) For HCD-owned units, the amount of the reasonable rent must be determined by
an independent entity approved by HUD in accordance with PBV program
requirements. The independent entity must provide a copy of the determination of
reasonable rent for HCD-owned units to HCD and to the HUD field office where the
project is located.

32.8 Payments to Owner

32.8.A. Housing Assistance Payments

A. During the term of the HAP contract, HCD must make housing assistance payments to the
owner in accordance with the terms of the HAP contract. During the term of the HAP
contract, payments must be made for each month that a contract unit complies with HQS
and is leased to and occupied by an eligible family. The housing assistance payment must
be paid to the owner on or about the first day of the month for which payment is due, unless
the owner and HCD agree on a later date.

B. Except for discretionary vacancy payments, HCD may not make any housing assistance
payment to the owner for any month after the month when the family moves out of the unit
(even if household goods or property are left in the unit).

C. Theamountofthe housing assistance payment by HCD is the rent to owner minus the tenant
rent (total tenant payment minus the utility allowance).

D. In order to receive housing assistance payments, the owner must comply with all
provisions of the HAP contract. Unless the owner complies with all provisions of the HAP
contract, the owner does not have a right to receive housing assistance payments.

32.8.B. Vacancy Payments [24 CFR § 983.352]

A. If an assisted family moves out of the unit, the owner may keep the housing assistance
payment for the calendar month when the family moves out. However, the owner may
not keep the payment if HCD determines that the vacancy is the owner’s fault.

B. If HCD determines that the owner is responsible for a vacancy and as a result is not
entitled to the keep the housing assistance payment, HCD will notify the landlord of the
amount of housing assistance payment that the owner must repay. HCD will require
the owner to repay the amount owed.

C. At the discretion of HCD, the HAP contract may provide for vacancy payments to the
owner. HCD may only make vacancy payments if:

1. The owner gives HCD prompt, written notice certifying that the family has vacated
the unit and identifies the date when the family moved out (to the best of the owner’s
knowledge);

2. The owner certifies that the vacancy is not the fault of the owner and that the unit
was vacant during the period for which payment is claimed;
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3. The owner certifies that it has taken every reasonable action to minimize the
likelihood and length of vacancy; and

4. The owner provides any additional information required and requested by HCD to
verify that the owner is entitled to the vacancy payment.

D. The owner must submit a request for vacancy payments in the form and manner
required by HCD and must provide any information or evidentiary support required by
HCD to determine the amount of any vacancy payment.

E. If an owner's HAP contract calls for vacancy payments to be made, and the owner
wishes to receive vacancy payments, the owner must have properly notified HCD of the
vacancy in accordance with the policy in Section 18-V.G. regarding filling vacancies.

F. In order for a vacancy payment request to be considered, it must be made within 10
business days of the end of the period for which the owner is requesting the vacancy
payment. The request must include the required owner certifications and HCD may
require the owner to provide documentation to support the request. If the owner does
not provide the information requested by HCD within 10 business days of HCD’s
request, no vacancy payments will be made.

32.8.C. Tenant Rent To Owner [24 CFR § 983.353; Notice PIH 2019-23]

A. The tenant rent is the portion of the rent to owner paid by the family. The amount of tenant
rent is determined by HCD in accordance with HUD requirements. Any changes in the
amount of tenant rent will be effective on the date stated in HCD notice to the family and
owner.

B. The family is responsible for paying the tenant rent (total tenant payment minus the utility
allowance). The amount of the tenant rent determined by HCD is the maximum amount the
owner may charge the family for rental of a contract unit. The tenant rent covers all housing
services, maintenance, equipment, and utilities to be provided by the owner. The owner
may not demand or accept any rent payment from the tenant in excess of the tenant rent
as determined by HCD. The owner must immediately return any excess payment to the
tenant.

C. Initial Certifications [Notice PIH 2019-23]

1. Fortheinitial certification, HCD will use the family’s public housing tenant rent (reflected
on line 10f of the family’s most recent 50058) at the date of conversion to calculate
HAP and tenant rent for the PBV program. HCD will use this amount until the effective
date of the earlier of the family’s first regular or interim recertification following the
conversion. At that point, HCD will use the family’s TTP based on the recertification
and the applicable utility allowance (HCV or RAD PBYV site-based, as applicable) to
determine PBV HAP and tenant rent. Any non-RAD PBV units located in the same
project are subject to the same requirements.

D. Tenant and HCD Responsibilities

1. The family is not responsible for the portion of rent to owner that is covered by the
housing assistance payment and the owner may not terminate the tenancy of an
assisted family for nonpayment by HCD.

2. Likewise, HCD is responsible only for making the housing assistance payment to the
owner in accordance with the HAP contract. HCD is not responsible for paying tenant
rent, or any other claim by the owner, including damage to the unit. HCD may not use
housing assistance payments or other program funds (including administrative fee
reserves) to pay any part of the tenant rent or other claim by the owner.
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E. Utility Reimbursements

1.

If the amount of the utility allowance exceeds the total tenant payment, HCD must pay
the amount of such excess to the tenant as a reimbursement for tenant-paid utilities,
and the tenant rent to the owner must be zero.

HCD may pay the utility reimbursement directly to the family or to the utility supplier on
behalf of the family. If HCD chooses to pay the utility supplier directly, HCD must notify
the family of the amount paid to the utility supplier.

32.8.D. Phase-In of Tenant Rent Increases [Notice PIH 2019-23]

1.

For in-place tenants, if the amount the tenant would pay for rent and utilities (TTP)
would increase by more than the greater of 10 percent or $25 purely as a result of
conversion, the rent increase will be phased in over three years. To implement this
provision, HUD is waiving section 3(a)(1) of the 1937 Act, as well as 24 CFR § 983.3
(definition of total tenant payment (TTP)) only to the extent necessary to allow for
phase-in of tenant rent increases. For families who were on EID at the time of
conversion to RAD PBV, upon the expiration of the EID, the rent adjustment is not
subject to rent phase-in.

HCD must communicate this policy in writing to affected residents.

HCD will use the family’s public housing tenant rent (reflected on line 10f of the
family’s most recent 50058) at the date of conversion to calculate the family’s tenant
rent in PBV. HCD will implement a three-year phase-in for in-place families whose
TTP increases by more than the greater of 10 percent or $25 purely as a result of
the conversion as follows:

e Year 1: Any recertification (interim or annual) performed prior to the second
annual recertification after conversion: 33 percent of the difference between
the most recently paid TTP and the calculated PBV TTP. (If the family was
paying flat rent immediately prior to conversion, HCD will use the flat rent
amount to calculate phase-in for Year 1.)

e Year 2: Year 2 annual recertification (AR) and any interim recertification (IR):
50 percent of the difference between the most recently paid TTP and the
calculated PBV TTP

e Year 3: Year 3 AR and all subsequent recertifications: Full calculated TTP

Once the standard TTP is equal to or less than the previous TTP, Phase-in ends and
tenants will pay full TTP from that point forward.

HCD will communicate HCD’s phase-in policy in writing to the family at the time HCD
first determines that the family qualifies for a rent phase-in. Any non-RAD PBYV units
located in the same project are also subject to rent phase-in requirements.

Upon implementation of HOTMA and HUD’s applicable regulations and guideline,
effective January 1, 2024, only families currently participating in EID may continue to
receive benefits up to 2 years from this date.

32.8.E. Other Fees and Charges [24 CFR § 983.354]
A. Meals and Supportive Services

1.

With the exception of PBV assistance in assisted living developments, the owner may
not require the tenant to pay charges for meals or supportive services. Non-payment
of such charges is not grounds for termination of tenancy.

In assisted living developments receiving PBV assistance, the owner may charge for
meals or supportive services. These charges may not be included in the rent to owner,
nor may the value of meals and supportive services be included in the calculation of
the reasonable rent. However, non-payment of such charges is grounds for termination
of the lease by the owner in an assisted living development.
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B. Other Charges by Owner
1. The owner may not charge extra amounts for items customarily included in rent in the
locality or provided at no additional cost to unsubsidized tenants in the premises.
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Chapter 33. Emergency Housing Vouchers
33. Introduction

On March 11, 2021, President Biden signed the American Rescue Plan Act of 2021 (ARP)
(P.L. 117-2). Section 3202 of the ARP appropriated $5 billion for the creation, administration,
and renewal of new incremental emergency housing vouchers (EHVs) and other eligible
expenses related to COVID-19.

On May 5, 2021, HUD issued Notice PIH 2021-15, which described HUD’s process for
allocating approximately 70,000 EHVs to eligible PHAs and set forth the operating
requirements for PHAs who administer them. Based on criteria outlined in the notice, HUD
notified eligible PHAs of the number of EHVs allocated to their agency, and PHAs were able to
accept or decline the invitation to participate in the program.

PHAs may not project-base EHVs; EHVs are exclusively tenant-based assistance.

All applicable nondiscrimination and equal opportunity requirements apply to the EHV
program, including requirements that the PHA grant reasonable accommodations to persons
with disabilities, effectively communicate with persons with disabilities, and ensure meaningful
access for persons with limited English proficiency (LEP).

This chapter describes HUD regulations and PHA policies for administering EHVs. The
policies outlined in this chapter are organized into seven sections, as follows:

Part I: Funding

Part |I: Partnering Agencies

Part lll: Waiting List Management

Part [V: Family Eligibility

Part V: Housing Search and Leasing

Part VI: Use of Funds, Reporting, and Financial Records

Except as addressed by this chapter and as required under federal statute and HUD
requirements, the general requirements of the HCV program apply to EHVs.
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Part I: Funding
33.1 TPS-l.A. Funding Overview

The American Rescue Plan Act of 2021 (ARP) provides administrative fees and
funding for the costs of administering emergency housing vouchers (EHVs) and other
eligible expenses defined in Notice PIH 2021-15. These fees may only be used for
EHV administration and other eligible expenses and must not be used for or applied
to other PHA programs or vouchers. The PHA must maintain separate financial
records from its regular HCV funding for all EHV funding.

33.1. A Housing Assistance Payments (HAP) Funding

ARP funding obligated to the PHA as housing assistance payments (HAP) funding
may only be used for eligible EHV HAP expenses (i.e., rental assistance payments).
EHV HAP funding may not be used for EHV administrative expenses or for the eligible
uses under the EHV services fee.

The initial funding term will expire December 31, 2022. HUD will provide renewal
funding to the PHA for the EHVs on a calendar year (CY) basis commencing with CY
2023. The renewal funding allocation will be based on the PHA’s actual EHV HAP
costs in leasing, similar to the renewal process for the regular HCV program. EHV
renewal funding is not part of the annual HCV renewal funding formula; EHVs are
renewed separately from the regular HCV program. All renewal funding for the duration
of the EHV program has been appropriated as part of the ARP funding.

33.1 B Administrative Fee and Funding

The following four types of fees and funding are allocated as part of the EHV program:

¢ Preliminary fees support immediate start-up costs that the PHA will incur in

implementing alternative requirements under EHV, such as outreach and

coordination with partnering agencies:

- $400 per EHV allocated to the PHA, once the consolidated annual
contributions contract (CACC) is amended.

- This fee may be used for any eligible administrative expenses related to
EHVs.

- The fee may also be used to pay for any eligible activities under EHV
service fees (TPS-1.B).

¢ Placement fees/expedited issuance reporting fees will support initial lease-up
costs and the added cost and effort required to expedite leasing of EHVs:

- $100 for each EHV initially leased, if the PHA reports the voucher issuance
date in Public Housing Information Center—Next Generation (PIC-NG) system
within 14 days of voucher issuance or the date the system becomes available
for reporting.

Page 178 of 194



Section 8 Administrative Plan- Chapter 33

- Placement fees:

o $500 for each EHV family placed under a HAP contract effective within
four months of the effective date of the ACC funding increment; or

o $250 for each EHV family placed under a HAP contract effective after
four months but less than six months after the effective date of the ACC
funding increment.

o HUD will determine placement fees in the event of multiple EHV allocations
and funding increment effective dates.

- Placement/expedited issuance fees only apply to the initial leasing of the
voucher; they are not paid for family moves or to turnover vouchers.

¢ Ongoing administrative fees, which are calculated in the same way as the
standard HCV program:
- PHAs are allocated administrative fees using the full column A administrative
fee amount for each EHV under contract as of the first day of each month.

- Ongoing EHV administrative fees may be subject to proration in future years,
based on available EHV funding.

e Services fees, which are a one-time fee to support PHAs’ efforts to implement
and operate an effective EHV services program in its jurisdiction (TPS-1.B):

- The fee is allocated once the PHA’s CACC is amended to reflect EHV funding.
- The amount allocated is $3,500 for each EHV allocated.

33.1 C TPS-I.B. Service Fees

Services fee funding must be initially used for defined eligible uses and not for other
administrative expenses of operating the EHV program. Service fees fall into four categories:

Housing search assistance

Security deposit/utility deposit/rental application/holding fee uses
Owner-related uses

Other eligible uses such as moving expenses or tenant-readiness services

The PHA must establish the eligible uses and the parameters and requirements for service
fees in the PHA’s administrative plan.

HCD Policy

HCD eligible use of service fees will include:

Housing search assistance, which may include activities such as, but not limited to,
helping a family identify and visit potentially available units during their housing search,
helping to find a unit that meets the household’s disability-related needs, providing
transportation and directions, assisting with the completion of rental applications and
PHA forms, and helping to expedite the EHV leasing process for the family.
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Application fees/non-refundable administrative or processing fees/refundable
application deposit assistance. The PHA may choose to assist the family with some
or all these expenses.

Holding fees are fees an owner request that are rolled into the security deposit after
an application is accepted but before a lease is signed. HCD may cover part or all the
holding fee for units where the fee is required by the owner after a tenant’s application
has been accepted but before the lease signing. The owner will be allowed to keep the
holding fee whether the unit passes or does not pass inspection. In general, owners
need to accept responsibility for making needed repairs to a unit required by the initial
housing quality standards (HQS) inspections and can only keep the holding fee if the
client is at fault for not entering into a lease.

Security deposit assistance. The amount of the security deposit assistance may not
exceed the lesser of two months’ rent to owner, the maximum-security deposit allowed
under applicable state and/or local law, or the actual security deposit required by the
owner. The HCD will pay the security deposit directly to the owner. HCD will pay up to
two month’s rent in security deposit, if applicable.

Verification:

¢ Once a signed lease and HAP is received, the HCD will pay up to two month’s rent
in security deposit to the owner with the first HAP check pursuant to the amount
listed in the lease and required by the owner.

Utility deposit assistance/utility arrears. The PHA may provide utility deposit assistance for
some or all of the family’s utility deposit expenses. Assistance can be provided for deposits
(including connection fees) required for the utilities to be supplied by the tenant under the
lease. The PHA may pay the utility deposit assistance directly to the utility company or may
pay the assistance to the family. If paid to the family, the PHA will require documentation the
family paid the utility deposit. The PHA will require the utility supplier or family to return the
utility deposit assistance to the PHA at such time the deposit is returned by the utility supplier
(less any amounts retained by the utility supplier). In addition, some families may have large
balances with gas, electric, water, sewer, or trash companies that will make it difficult if not
impossible to establish services for tenant-supplied utilities. The PHA may also provide the
family with assistance to help address these utility arrears to facilitate leasing. Utility deposit
assistance returned to the PHA will be used for either services fee eligible uses or other EHV
administrative costs, as required by HUD.

Owner recruitment and outreach for EHVs. The PHA may use the service fee funding to
conduct owner recruitment and outreach specifically for EHVs. In addition to traditional owner
recruitment and outreach, activities may include conducting pre-inspections or otherwise
expediting the inspection process, providing enhanced customer service, and offering owner
incentive and/or retention payments.

Owner incentive and/or retention payments. The PHA may make incentive or retention
payments to owners that agree to initially lease their unit to an EHV family and/or renew the
lease of an EHV family.

Payments will be made as a single payment at the beginning of the assisted lease term (or
lease renewal if a retention payment). Owner incentive and retentions payments are not

Page 180 of 194



Section 8 Administrative Plan- Chapter 33

housing assistance payments, are not part of the rent to owner, and are not taken into
consideration when determining whether the rent for the unit is reasonable. HCD will pay a
one-time $100 EHV signing bonus to owners who enter into a HAP contract with and EHV
participant.

Verification
e Once a signed lease and HAP is received, the HCD will pay a $100 EHV
signing bonus” with the first HAP check.

Moving expenses (including move-in fees and deposits). The PHA may provide
assistance for some or all of the family’s reasonable moving expenses when they
initially lease a unit with the EHV. The PHA will not provide moving expenses
assistance for subsequent moves unless the family is required to move for reasons other
than something the family did or failed to do (e.g., the PHA is terminating the HAP
contract because the owner did not fulfill the owner responsibilities under the HAP
contract or the owner is refusing to offer the family the opportunity to enter a new lease
after the initial lease term, as opposed to the family choosing to terminate the tenancy
in order to move to another unit), or a family has to move due to domestic violence,
economic abuse, technological abuse, dating violence, sexual assault, or stalking.

Essential household items may be included in moving expenses paid. The PHA
may use services fee funding to assist the family with some or all of the costs of
acquiring essential household items such as tableware, cooking equipment, beds or
bedding, and essential sanitary products such as soap and toiletries.

The HCD will use the following guidelines to reimburse the family for a fixed amount in
moving expenses as follows:

State

Voucher Size and Payment
0 BR 1BR | 2BR 3BR 4BR | 5BR 6 BR 7BR
Florida | 750 900 1075 1,250 1,400 1,550 |1,600 | 1,850

Verification
o Certification from the CoC that moving expenses are needed

Tenant-readiness services. The PHA may use fees to help create a customized plan
to address or mitigate barriers that individual families may face in renting a unit with an
EHV, such as negative credit, lack of credit, negative rental or utility history, or to
connect the family to other community resources (including COVID-related resources)
that can assist with rental arrears.

Renter’s insurance if required by the lease. The PHA may choose to assist the
family with some or all this cost.

The HCD will pay a maximum of $3,500 per EHV family in service fees. Any services fee
assistance that is returned to the PHA after its initial or subsequent use may only be applied
to the eligible services fee uses defined in Notice PIH 2021-15 (or subsequent notice) or other
EHV administrative costs. Any amounts not expended for these eligible uses when the PHA's
EHV program ends must be remitted to HUD.
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Part ll: Partnering Agencies
33.2 TPS-Il.LA. Continuum of Care (CoC)

PHAs that accept an allocation of EHVs are required to enter into a Memorandum of
Understanding (MOU) with the Continuum of Care (CoC) to establish a partnership for the
administration of EHVs.

HCD Policy
The PHA has entered into an MOU with The Miami-Dade Homeless Trust (CoC).

See Exhibit TPS-1 for a copy of the MOU.

33.2 A TPS-II.B. Other Partnering Organizations

The PHA may, but is not required to, partner with other organizations trusted by persons
experiencing homelessness, such as victim services providers (VSPs) and other community
partners. If the PHA chooses to partner with such agencies, the PHA must either enter into an
MOU with the partnering agency or the partnering agency may be added to the MOU between
the PHA and CoC.

HCD Policy
The HCD has not added additional partners to the MOU.

33.2 B TPS-II.C. Referrals

CoC and Partnering Agency Referrals

The primary responsibility of the CoC under the MOU with the PHA is to make direct referrals
of qualifying individuals and families to the PHA. The PHA must generally refer a family that is
seeking EHV assistance directly from the PHA to the CoC or other referring agency for initial
intake, assessment, and possible referral for EHV assistance. Partner CoCs are responsible
for determining whether the family qualifies under one of the four eligibility categories for EHVSs.
The CoC or other direct referral partner must provide supporting documentation to the PHA of
the referring agency’s verification that the family meets one of the four eligible categories for
EHV assistance.

HCD Policy
The CoC or partnering agency must establish and implement a system to identify EHV-

eligible individuals and families within the agency’s caseload and make referrals to the
PHA. The CoC or other partnering agency must certify that the EHV applicants they
refer to the PHA meet at least one of the four EHV eligibility criteria. The PHA will
maintain a copy of the referral or certification from the CoC or other partnering agency
in the participant’s file along with other eligibility paperwork. Homeless service
providers may, but are not required to, use the certification form found in Exhibit TPS-
2 of this chapter. Victim services providers may, but are not required to, use the
certification form found in Exhibit TPS-3 of this chapter when identifying eligible families
who qualify as victims of human trafficking.

As part of the MOU, the PHA and CoC or other partnering agency will identify staff
positions to serve as lead EHV liaisons. These positions will be responsible for
transmission and acceptance of referrals. The CoC or partnering agency must commit
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sufficient staff and resources to ensure eligible individuals and families are identified
and determined eligible in a timely manner.

The PHA liaison responsible for acceptance of referrals will contact the CoC or
partnering agency liaison via email indicating the number of vouchers available and
requesting an appropriate number of referrals. No more than five business days from
the date the CoC or partnering agency receives this notification, the CoC or partnering
agency liaison will provide the PHA with a list of eligible referrals including the name,
address, and contact phone number for each adult individual who is being referred; a
completed release form for each adult family member; and a written certification for
each referral indicating they are EHV-eligible.

33.2 C Offers of Assistance with CoC Referral

The PHA may make an EHV available without a referral from the CoC or other partnering
organization in order to facilitate an emergency transfer under VAWA in accordance with the
PHA’s Emergency Transfer Plan (ETP).

The PHA must also take direct referrals from outside the CoC if:

e The CoC does not have a sufficient number of eligible families to refer to the PHA; or

e The CoC does not identify families that may be eligible for EHV assistance because they
are fleeing, or attempting to flee, domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, stalking or human trafficking.

If at any time the PHA is not receiving enough referrals or is not receiving referrals in a timely
manner from the CoC or other partner referral agencies (or the PHA and CoC cannot identify
any such alternative referral partner agencies), HUD may permit the PHA on a temporary or
permanent basis to take EHV applications directly from applicants and admit eligible families
to the EHV program in lieu of or in addition to direct referrals in those circumstances.

Part lll: Waiting List Management

33.3 TPS-IIl. A. HCV Waiting List

The regulation that requires the PHA to admit applicants as waiting list admissions or special
admissions in accordance with admission policies in Chapter 2 does not apply to PHAs
operating the EHV program. Direct referrals are not added to the PHA’s HCV waiting list.
The PHA must inform families on the HCV waiting list of the availability of EHVs by, at a
minimum, either by posting the information to their website or providing public notice in their
respective communities in accordance with the requirements listed in Notice PIH 2021-15.

HCD Policy
The PHA will post information about the EHV program for families on the PHA’s HCV

waiting list on their website. The notice will:
o Describe the eligible populations to which EHVs are limited.
o Clearly state that the availability of these EHVs is managed through a
direct referral process.
o Advise the family to contact the CoC if the family believes they may be
eligible for EHV assistance .

The PHA will ensure effective communication with persons with disabilities, including
those with vision, hearing, and other communication-related disabilities in accordance
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with Chapter 2. The PHA will also take reasonable steps to ensure meaningful access
for persons with limited English proficiency (LEP) in accordance with Chapter 2.

33.3 A TPS-IIIl.B. EHV Waiting List

The HCV regulations requiring the PHA to operate a single waiting list for admission to the
HCV program do not apply to PHAs operating the EHV program. Instead, when the number of
applicants referred by the CoC or partnering agency exceeds the EHVs available, the PHA
must maintain a separate waiting list for EHV referrals, both at initial leasing and for any
turnover vouchers that may be issued prior to September 30, 2023.

Further, the EHV waiting list is not subject to PHA policies in Chapter 2 regarding opening and
closing the HCV waiting list. The PHA will work directly with its CoC and other referral agency
partners to manage the number of referrals and the size of the EHV waiting list.

33.3 B TPS-lII.C. Preferences HCV Waiting List Preferences

If local preferences are established by the PHA for HCV, they do not apply to EHVs. However,
if the PHA has a homeless preference or a VAWA preference for the HCV waiting list, the PHA
must adopt additional policies related to EHVs in accordance with Notice PIH 2021-15.

HCD Policy
HCD maintains its HCV tenant-based admission preference to address the risk of

homelessness. HCD may collaborate with the Homeless Trust on referrals of persons
transitioning out of a shelter, transitional housing program, rapid re-housing program
or permanent supportive housing.

Part IV: Family Eligibility

33.4 TPS-IV.A. Overview

The CoC or referring agency determines whether the individual or family meets any one of the
four eligibility criteria described in Notice PIH 2021-15 and then refers the family to the PHA.
The PHA determines that the family meets other eligibility criteria for the HCV program, as
modified for the EHV program and outlined below.

33.4. A TPS-IV.B. Referring Agency Determination of Eligibility

In order to be eligible for an EHV, an individual or family must meet one of four eligibility criteria:

e Homeless as defined in 24 CFR 578.3;

e Atrisk of homelessness as defined in 24 CFR 578.3;

¢ Fleeing, or attempting to flee, domestic violence, economic abuse, technological abuse,
dating violence, sexual assault, stalking (as defined in Notice PIH 2021-15), or human
trafficking (as defined in the 22 U.S.C. Section 7102); or

¢ Recently homeless and for whom providing rental assistance will prevent the family’s
homelessness or having high risk of housing instability as determined by the CoC or its
designee in accordance with the definition in Notice PIH 2021-15.

As applicable, the CoC or referring agency must provide documentation to the PHA of the

referring agency’s verification that the family meets one of the four eligible categories for EHV
assistance. The PHA must retain this documentation as part of the family’s file.
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TPS-IV.C. PHA Screening Overview

HUD waived 24 CFR 982.552 and 982.553 in part for the EHV applicants and established
alternative requirement for mandatory and permissive prohibitions of admissions. Except
where applicable, PHA policies regarding denials in the HCV Administrative Plan of this policy
do not apply to screening individuals and families for eligibility for an EHV. Instead, the EHV
alternative requirement listed in this section will apply to all EHV applicants.

The mandatory and permissive prohibitions listed in Notice PIH 2021-15 and in this chapter,
however, apply only when screening the individual or family for eligibility for an EHV. When
adding a family member after the family has been placed under a HAP contract with EHV
assistance, the regulations at 24 CFR 982.551(h)(2) apply. Other than the birth, adoption, or
court-awarded custody of a child, the PHA must approve additional family members and may
apply its regular HCV screening criteria in the HCV Administrative Plan in doing so.

Mandatory Denials

Under alternative requirements for the EHV program, mandatory denials for EHV applicants

include:

e 24 CFR982.553(a)(1)(ii)(C), which prohibits admission if any household member has ever
been convicted of drug-related criminal activity for manufacture or production of
methamphetamine on the premises of federally assisted housing.

e 24 CFR 982.553(a)(2)(i), which prohibits admission to the program if any member of the
household is subject to a lifetime registration requirement under a state sex offender
registration program.

The PHA must deny admission to the program if any member of the family fails to sign and
submit consent forms for obtaining information as required by 24 CFR 982.552(b)(3) but
should notify the family of the limited EHV grounds for denial of admission first.

HCD Policy
While the PHA will deny admission to the program if any adult member (or head of

household or spouse, regardless of age) fails to sign and submit consent forms, the
PHA will first notify the family of the limited EHV grounds for denial of admission as part
of the notice of denial that will be mailed to the family.

Permissive Denial

Notice PIH 2021-15 lists permissive prohibitions for which the PHA may, but is not required to,
deny admission to EHV families. The notice also lists prohibitions that, while allowable under
the HCV program, may not be used to deny assistance for EHV families.

If the PHA intends to establish permissive prohibition policies for EHV applicants, the PHA
must first consult with its CoC partner to understand the impact that the proposed prohibitions
may have on referrals and must take the CoC’s recommendations into consideration.

HCD Policy
In consultation with the CoC, the PHA will apply permissive prohibition to the screening

of EHV applicants. Determinations using permissive prohibitions will be made based
on an individualized assessment of relevant mitigating information in accordance with
policies in Section 3-IlI.E.

The PHA will establish the following permissive prohibitions:
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If the PHA determines that any household member is currently engaged in, or has
engaged in within the previous 12 months:
Violent criminal activity
Other criminal activity that may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents or persons residing in the
immediate vicinity

If any member of the family has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program within the previous
12 months.

If the family engaged in or threatened abusive or violent behavior toward PHA
personnel within the previous 12 months.

The PHA will also deny assistance to household members already receiving assistance
from another program in accordance with Section 9.h. of Notice PIH 2021-15.

Prohibitions based on criminal activity for the eligible EHV populations regarding drug
possession will be considered apart from criminal activity against persons (i.e., violent
criminal activity).

In compliance with PIH 2021-15, the PHA will not deny an EHV applicant admission
regardless of whether:
Any member of the family has been evicted from federally assisted housing in
the last five years;
A PHA has ever terminated assistance under the program for any member of
the family;
The family currently owes rent or other amounts to the PHA or to another PHA
in connection with Section 8 or public housing assistance under the 1937 Act;
The family has not reimbursed any PHA for amounts paid to an owner under a
HAP contract for rent, damages to the unit, or other amounts owed by the family
under the lease;
The family breached an agreement with the PHA to pay amounts owed to a
PHA, or amounts paid to an owner by a PHA;
The family would otherwise be prohibited admission under alcohol abuse
standards established by the PHA in accordance with 24 CFR 982.553(a)(3);
The PHA determines that any household member is currently engaged in or
has engaged in during a reasonable time before the admission, drug-related
criminal activity.

TPS-IV.D. Income Verification at Admission Self-Certification at Admission

The requirement to obtain third-party verification of income in accordance with Notice PIH
2018- 18 does not apply to the EHV program applicants at admission, and alternatively, PHAs
may consider self-certification the highest form of income verification at admission. As such,
PHA policies related to the verification of income in Section 7-1.B. do not apply to EHV families
at admission. Instead, applicants must submit an affidavit attesting to their reported income,
assets, expenses, and other factors that would affect an income eligibility determination.
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Additionally, applicants may provide third-party documentation that represents the applicant’s
income within the 60-day period prior to admission or voucher issuance but is not dated within
60 days of the PHA’s request.

HCD Policy
Any documents used for verification must be the original (not photocopies) and dated

within the 60-day period prior to admission. The documents must not be damaged,
altered, or in any way illegible.

Printouts from webpages are considered original documents.

Any family self-certifications must be made in a format acceptable to HCD and must
be signed by the family member whose information or status is being verified.

HCD will incorporate additional procedures to remind families of the obligation to provide
true and complete information in accordance with this Administrative Plan. HCD will
address any material discrepancies (i.e., unreported income or a substantial difference
in reported income) that may arise later. HCD may, but is not required to, offer the family
a repayment agreement in accordance with Chapter 16. If the family fails to repay the
excess subsidy, HCD will terminate the family’s assistance in accordance with the
policies in this Administrative Plan.

Recently Conducted Income Determinations
HCD may accept income calculations and verifications from third-party providers or from an
examination that HCD conducted on behalf of the family for another subsidized housing program
in lieu of conducting an initial examination of income as long as:
e The income was calculated in accordance with rules outlined at 24 CFR Part 5 and within
the last six months; and
e The family certifies there has been no change in income or family composition in the interim.
HCD Policy
HCD will accept income calculations and verifications from third-party providers
provided they meet the criteria outlined above.
The family certification must be made in a format acceptable to HCD and must be signed
by all adult family members whose information or status is being verified.

At the time of the family’s annual reexamination the HCD must conduct the annual
reexamination of income as outlined at 24 CFR 982.516 and HCD policies in this Administrative
Plan.

EIV Income Validation

Once HUD makes the EIV data available to PHAs under this waiver and alternative

requirement, HCD must:

¢ Review the EIV Income and Income Validation Tool (IVT) reports to confirm and
validate family-reported income within 90 days of the PIC submission date;

e Print and maintain copies of the EIV Income and IVT Reports in the tenant file; and

¢ Resolve any income discrepancy with the family within 60 days of the EIV Income or
IVT Report dates.
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Prior to admission, PHAs must continue to use HUD’s EIV system to search for all household
members using the Existing Tenant Search in accordance with PHA policies in the HCV
Administrative Plan.

If HCD later determines that an ineligible family received assistance, HCD must take steps to
terminate that family from the program in accordance with this Administrative Plan.

TPS-IV.E. Social Security Number and Citizenship Status Verification

For the EHV program, the PHA is not required to obtain and verify SSN documentation and
documentation evidencing eligible noncitizen status before admitting the family to the EHV
program. Instead, PHAs may adopt policies to admit EHV applicants who are unable to provide
the required SSN or citizenship documentation during the initial eligibility determination. As an
alternative requirement, such individuals must provide the required documentation within 180
days of admission to be eligible for continued assistance, pending verification, unless the PHA
provides an extension based on evidence from the family or confirmation from the CoC or
other partnering agency that the family has made a good-faith effort to obtain the
documentation.

If a PHA determines that an ineligible family received assistance, the PHA must take steps to
terminate that family from the program.

HCD Policy
HCD willadmit EHV applicants who are unable to provide the required SSN or citizenship

documentation during the initial eligibility determination. These individuals must
provide the required documentation in accordance with policies in this Administrative
Plan within 180 days of admission. The PHA may provide an additional 60-day
extension based on evidence from the family or confirmation from the CoC or other
partnering agency that the family has made a good-faith effort to obtain the
documentation.

If HCD determines that an ineligible family received assistance, HCD will take steps to
terminate that family from the program in accordance with policies in this administrative
plan.

TPS-IV.F. Age and Disability Verification

HCD may accept self-certification of date of birth and disability status if a higher level of
verification is not immediately available. If self-certification is used, the PHA must obtain a
higher level of verification within 90 days of admission or verify the information in EIV.

If a PHA determines that an ineligible family received assistance, the PHA must take steps to
terminate that family from the program.

HCD Policy
HCD will accept self-certification of date of birth and disability status if a higher form of

verification is not immediately available. The certification must be made in a format
acceptable to the PHA and must be signed by the family member whose information
or status is being verified. If self-certification is accepted, within 90 days of admission,
the PHA will verify the information in EIV or through other third-party verification if the
information is not available in EIV. The PHA will note the family’s file that self-
certification was used as initial verification and include an EIV printout or other third-
party verification confirming the applicant’s date of birth and/or disability status.
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If the PHA determines that an ineligible family received assistance, the PHA will take
steps to terminate that family from the program in accordance with policies in this
Administrative Plan.

TPS-IV.G. Income Targeting
The PHA must determine income eligibility for EHV families in accordance with 24 CFR
982.201 and Miami-Dade HCD Policy in the HCV Administrative Plan; however, income
targeting requirements do not apply for EHV families. The PHA may still choose to include the
admission of extremely low-income EHV families in its income targeting numbers for the fiscal
year in which these families are admitted.

HCD Policy

The PHA will not include the admission of extremely low-income EHV families in its

income targeting numbers for the fiscal year in which these families are admitted.

Part V: Housing Search and Leasing

TPS-V.A. Initial Voucher Term
EHV vouchers must have an initial search term of at least 120 days. PHA policies on
extensions as outlined in Section 5-II.E. will apply.
HCD Policy
All EHVs will have an initial term of 120 calendar days.
The family must submit a Request for Tenancy Approval and proposed lease within
the 120-day period unless the PHA grants an extension.

TPS-V.B. Housing Search Assistance

The PHA must ensure housing search assistance is made available to EHV families during
their initial housing search. The housing search assistance may be provided directly by the
PHA or through the CoC or another partnering agency or entity.

At a minimum, housing search assistance must:

¢ Help individual families identify potentially available units during their housing search,
including physically accessible units with features for family members with disabilities, as
well as units in low-poverty neighborhoods;

Provide transportation assistance and directions to potential units;

Conduct owner outreach;

Assist with the completion of rental applications and PHA forms; and

Help expedite the EHV leasing process for the family

HCD Policy
As identified in the MOU between the PHA and CoC, the following housing search

assistance will be provided to each EHV family:
A. HCD will:
e Conduct owner outreach in accordance with policies in this administrative plan.
¢ Provide directions to potential units as part of the EHV briefing packet.
o Expedite the EHV leasing process for the family to the extent practicable and
in accordance with policies in this chapter.
o At least every 30 days, conduct proactive check-ins via email and telephone
with families who are searching with an EHV and remind them of their voucher
expiration date.
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e Assign a dedicated landlord liaison for EHV voucher families.

B. The CoC will:

e Help families identify potentially available units during their housing search,
including physically accessible units with features for family members with
disabilities, as well as units in low-poverty neighborhoods.

e Provide transportation assistance to potential units.

o Assist the family with the completion of rental applications and HCD forms.

C. The four main components comprised of specific activities of the EHV services
fee as described in Notice PIH 2023-23 and outline below:

1. Housing Search Assistance

2. Security Deposit/Utility Deposit/Rental Application/Holding Fee Uses /Arrears
e Application fees/non-refundable administrative or processing fees

/refundable application deposit assistance.
¢ Holding fees.
e Security deposit assistance.
Utility deposit assistance/utility arrears.
Rental arrears to private landlords for admission.

3. Owner-related uses
e Owner recruitment and outreach.

e Owner incentive and/or retention payments.

4. Other eligible uses
e Moving expenses.

e Pre-tenancy services and services that support EHV families in fulfilling
their family obligations under the EHV program.
o Essential household items as outlined in Notice PIH 2020-23.

TPS-V.C. HQS Pre-Inspections
To expedite the leasing process, PHAs may pre-inspect available units that EHV families may
be interested in leasing in order to maintain a pool of eligible units.

HCD Policy

To expedite the leasing process, the PHA may pre-inspect available units that EHV
families may be interested in leasing to maintain a pool of eligible units. If an EHV
family selects a unit that passed a HQS pre-inspection (without intervening occupancy)
within 45 days of the date of the Request for Tenancy Approval, the unit may be
approved provided that it meets all other conditions under 24 CFR 982.305.

The family will be free to select their unit.

When a pre-inspected unit is not selected, the PHA will make every effort to fast-track
the inspection process, including adjusting the normal inspection schedule for any
required re-inspections.

TPS-V.D. Initial Lease Term

Unlike in the standard the HCV program, EHV voucher holders may enter into an initial lease
that is for less than 12 months, regardless of the HCD Policy in Section 9-l.E., Term of
Assisted Tenancy.

Page 190 of 194



Section 8 Administrative Plan- Chapter 33

TPS-V.E. Portability
The normal HCV portability procedures and requirements outlined in this Administrative Plan
generally apply to EHVs. Exceptions are addressed below.

Nonresident Applicants

Under EHV, applicant families may move under portability even if the family did not have legal
residency in the jurisdiction of the initial PHA when they applied, regardless of HCD Policy in
Section 10-I1.B.

Billing and Absorption

A receiving PHA cannot refuse to assist an incoming EHV family, regardless of whether the

PHA administers EHVs under its own ACC.

o If the EHV family moves under portability to another PHA that administers EHVs under its
own ACC:

- The receiving PHA may only absorb the incoming EHV family with an EHV (assuming
it has an EHV voucher available to do so).

- If the PHA does not have an EHV available to absorb the family, it must bill the initial
PHA. The receiving PHA must allow the family to lease the unit with EHV assistance
and may not absorb the family with a regular HCV when the family leases the unit.

- Regardless of whether the receiving PHA absorbs or bills the initial PHA for the family’s
EHV assistance, the EHV administration of the voucher is in accordance with the
receiving PHA's EHV policies.

e If the EHV family moves under portability to another PHA that does not administer EHV
under its own ACC, the receiving PHA may absorb the family into its regular HCV program
or may bill the initial PHA.

Family Briefing

In addition to the applicable family briefing requirements at 24 CFR 982.301(a)(2) as to how
portability works and how portability may affect the family’s assistance, the initial PHA must
inform the family how portability may impact the special EHV services and assistance that may
be available to the family.

The initial PHA is required to help facilitate the family’s portability move to the receiving PHA
and inform the family of this requirement in writing, taking reasonable steps to ensure
meaningful access for persons with limited English proficiency (LEP).

HCD Policy
In addition to following HCD Policy on briefings in this Administrative Plan, as part of

the briefing packet for EHV families, the PHA will include a written notice that the PHA
will assist the family with moves under portability.

For limited English proficient (LEP) applicants, the PHA will provide interpretation
services in accordance with the PHA’s LEP plan (See Chapter 2).

Coordination of Services

If the portability move is in connection with the EHV family’s initial lease-up, the receiving PHA
and the initial PHA must consult and coordinate on the EHV services and assistance that will
be made available to the family.
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HCD Policy
For EHV families who are exercising portability, when the PHA contacts the receiving

PHA in accordance with Section 10-I1.B. Preapproval Contact with Receiving PHA, the
PHA will consult and coordinate with the receiving PHA to ensure there is no
duplication of EHV services and assistance, and ensure the receiving PHA is aware of
the maximum amount of services fee funding that the initial PHA may provide to the
receiving PHA on behalf of the family.

Services Fee
Standard portability billing arrangements apply for HAP and ongoing administrative fees for
EHV families.

For service fees funding, the amount of the service fee provided by the initial PHA may not

exceed the lesser of the actual cost of the services and assistance provided to the family by the

receiving PHA or $1,750, unless the initial PHA and receiving PHA mutually agree to change
the $1,750 cap. Service fees are paid as follows:

o |If the receiving PHA, in consultation and coordination with the initial PHA, will provide
eligible services or assistance to the incoming EHV family, the receiving PHA may be
compensated for those costs by the initial PHA, regardless of whether the receiving
PHA bills or absorbs.

¢ If the receiving PHA administers EHVs, the receiving PHA may use its own services fee
and may be reimbursed by the initial PHA, or the initial PHA may provide the services
funding upfront to the receiving PHA for those fees and assistance.

o If the receiving PHA does not administer EHVs, the initial PHA must provide the
services funding upfront to the receiving PHA. Any amounts provided to the receiving
PHA that are not used for services or assistance on behalf of the EHV family must
promptly be returned by the receiving PHA to the initial PHA.

Placement Fee/lssuance Reporting Fee

If the portability lease-up qualifies for the placement fee/issuance reporting fee, the receiving
PHA receives the full amount of the placement component of the placement fee/issuing
reporting fee. The receiving PHA is eligible for the placement fee regardless of whether the
receiving PHA bills the initial PHA or absorbs the family into its own program at initial lease-
up. The initial PHA qualifies for the issuance reporting component of the placement
feelissuance reporting fee, as applicable.

TPS-V.F. Payment Standards Payment Standard Schedule

For the EHV program, HUD has waived the regulation requiring a single payment standard for
each unit size. Instead, the PHA may, but is not required to, establish separate higher payment
standards for EHVs. Lower EHV payment standards are not permitted. If the PHA is increasing
the regular HCV payment standard, the PHA must also increase the EHV payment standard
if it would be otherwise lower than the new regular HCV payment standard. The separate EHV
payment standard must comply with all other HCV requirements with the exception of the
alternative requirements discussed below.

Further, if the PHA chooses to establish higher payments standards for EHVs, HUD has

provided other regulatory waivers:

e Defining the “basic range” for payment standards as between 90 and 120 percent of the
published Fair Market Rent (FMR) for the unit size (rather than 90 to 110 percent).

e Allowing a PHA that is not in a designated Small Area FMR (SAFMR) area or has not
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opted to voluntarily implement SAFMRs to establish exception payment standards for a

ZIP code area above the basic range for the metropolitan FMR based on the HUD

published SAFMRs. The PHA may establish an exception payment standard up to 120

percent (as opposed to 110 percent) of the HUD published Small Area FMR for that ZIP

code area. The exception payment standard must apply to the entire ZIP code area.

- The PHA must notify HUD if it establishes an EHV exception payment standard
based on the SAFMR.

HCD Policy
PHD will not establish a higher payment standard amount for EHVs. HCD will use the

same payment standards for HCV and EHV.

Rent Reasonableness
All rent reasonableness requirements apply to EHV units, regardless of whether the PHA has
established an alternative or exception EHV payment standard.

Increases in Payment Standards

The requirement that the PHA apply increased payment standards at the family’s first regular
recertification on or after the effective date of the increase does not apply to EHV. The PHA
may, but is not required to, establish an alternative policy on when to apply the increased
payment standard, provided the increased payment standard is used to calculate the HAP no
later than the effective date of the family’s first regular reexamination following the change.

HCD Policy
HCD will not establish an alternative policy for increases in the payment standard. HCD

Policy in Section 11-I1l.B. governing increases in payment standards will apply to EHV.

TPS-V.G. Termination of Vouchers

After September 30, 2023, a PHA may not reissue EHVs when assistance for an EHV-assisted
family ends. This means that when an EHV participant (a family that is receiving rental
assistance under a HAP contract) leaves the program for any reason, the PHA may not reissue
that EHV to another family unless it does so no later than September 30, 2023.

If an applicant family that was issued the EHV is unsuccessful in finding a unit and the EHV
expires after September 30, 2023, the EHV may not be reissued to another family.

All EHVs under lease on or after October 1, 2023, may not under any circumstances be
reissued to another family when the participant leaves the program for any reason.

An EHV that has never been issued to a family may be initially issued and leased after
September 30, 2023, since this prohibition only applies to EHVs that are being reissued upon
turnover after assistance to a family has ended. However, HUD may direct PHAs administering
EHVs to cease leasing any unleased EHVs if such action is determined necessary by HUD to
ensure there will be sufficient funding available to continue to cover the HAP needs of currently
assisted EHV families.

Part VI: Use of Funds, Reporting, And Financial Records

EHV funds allocated to the PHA for HAP (both funding for the initial allocation and HAP
renewal funding) may only be used for eligible EHV HAP purposes. EHV HAP funding
obligated to the PHA may not be used for EHV administrative expenses or the other EHV
eligible expenses under this notice. Likewise, EHV administrative fees and funding obligated
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to the PHA are to be used for those purposes and must not be used for HAP.

The appropriated funds for EHVs are separate from the regular HCV program and may not be
used for the regular HCV program but may only be expended for EHV eligible purposes. EHV
HAP funds may not roll into the regular HCV restricted net position (RNP) and must be tracked
and accounted for separately as EHV RNP. EHV administrative fees and funding for other
eligible expenses permitted by Notice PIH 2021-15 may only be used in support of the EHVs
and cannot be used for regular HCVs. EHV funding may not be used for the repayment of
debts or any amounts owed to HUD by HUD program participants including, but not limited to,
those resulting from Office of Inspector General (OIG), Quality Assurance Division (QAD), or
other monitoring review findings.

The PHA must comply with EHV reporting requirements in the Voucher Management System
(VMS) and Financial Data Schedule (FDS) as outlined in Notice PIH 2021-15.

The PHA must maintain complete and accurate accounts and other records for the program
and provide HUD and the Comptroller General of the United States full and free access to all
accounts and records that are pertinent the administration of the EHVs in accordance with the
HCV program requirements at 24 CFR 982.158.
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