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MEMORANDUM 0 nda Tren No. 6(a)10

To: Honorable Chairperson and Members Date:  June 6. 1995

Board of County C ) MISSIoNa2rs

From: Armando \"ik-\ll//P-E. Subject:  Report on Incorporation
County Manager / Impacts and Alternatives

The subject report znd rscommendation raspond to the raguesis made at vour
WOrkshop Gr InCorporanorn n2id on Novemoar 35,1994

INCORP KAM
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RECOMMENDATION

It is recommended that the Commission adopt a strategy for two-tier government
enhancement that combines incremental incorporation with the creation of com-
munity councils. both approaches based on adopted criteria: To fully imple-
ment this strategy, it is further recommended that the Commission adopt by
motion:

1. the recommended implementation strategy for Incremental Incorpora-
tons (page i9)

42

. the recommended impiementation strategy for Total Concurrent Commu-
nity Councils (page 22) and

L3

. a policy of continuing to consider incremental incorporations until the
community council alternative is fully implemented and then not permit-
ting further incorporations or annexations for three years. This interval
would allow the councils to have the opportunity to be fully established
and effective before being subject 1o change.



INTRODUCTION

This report on incorporation impacts and incorporation alternative strategies was
prepared at the request of the Board of County Commussioners. After receiving
seven petitions for incorporation and/or incorporation feasibility studies, the
Commission on November 15, 1999, conducted a workshop on issues related to
incorporation, at which staff reported on the impacts of those preposals, and al-
ternatives for two-tier government enhancement. Subsequently, the Commis-
sion requested staff:

1. to deveiop overall strategies for addressing incorporation.

[}

. to analyze more fully the fiscai and administrative impacts of incorpora-
tion and.

L)

. to review forms of revenue sharing to offset the fiscal disparities resuit-
ing from incorporation.

The Commission also asked the Planning Advisory Board (PAB) to complete
the ongoing feasibility studies and then make recommendations on each area, in-
cluding the limitations that should be applied and whether alternatives such as
annexation should be used. The PAB recommendations on the several incorpo-
rations will be provided following its May 31, 1995, public hearing on the pro-
posed incorporations. The legal aspects of revenue sharing were presented in the
Counry Attomney memo dated December 7, 1994 (see Attachment 1). Lastly, the
County contracted with the FIU Institute of Government to conduct a public
opinion survey of incorporation interest and issues as well as quality of County
services. This memorandum reports on the requested overall strategies, fiscal
impacts, revenue sharing approaches, and the resuits of the FIU survey.



CURRENT STATUS OF INCORPORATION

Interest in incorporation in Dade County has changed. From onty three petitions
in Metro Dade's first thirty-six years, the number of requests for incorporation or
studies of incorporation has grown to six in the last two vears (see Map 1). Oth-

ers are being discussed.

Informal surveys conducted as part of the feasibility studies found that the un-
derlying desires of unincorporated area respondents were, almost equally, for en-
hanced local government. improved levels of services, and reduced costs of
government. (though not necessarily for incorporation). The "right of self deter-
mination” is also offered bv its proponents as the principal reason for incorpora-
tion, as well as its legal rationaie. Although there is no constitutional right to be
part of a municipality, Dade, as a home ruie county, established its own 1ncorpo-
ration procedures. The County's charter provides a four step process (Section
5.05) without any approval criteria except for 2 majority vote by area electors
and of the County Commissioners. In the ongoing incorporation activities the
lack of detailed procedures and public notification requirements and approval
considerations led to considerable confusion. In response. the Commission has
recently passed an ordinance that remedies the procedural difficulties (see At-

tachment 2).

The survev conducted by Florida International University Institute of Govern-
ment provides a more formal and scientific analysis of the concerns and opinions
of unincorporated area residents (see survey summary, Attachment 3.) The re-
sults suggest that, although the respondents have heard about the many issues,
most. inciuding those in the four areas currenty in the incorporauon process, are
not ready to decide. If they were to vote now, the majority of these respondents
would not vote for incorporation. In every area (including the potental incor-
poration areas) a clear majority believe that more time is needed before a vote on
the issue is taken. Clearlyv, there is a need for the public to better understand in-

corporation and its alternatives.

1



ALTERNATIVES ANALYSIS

The County Commission requested that staff develop alternative strategies for
enhancing two-tier government in Dade County that would balance the potential
advantages of incorporation for the residents and property owners within the
designated areas with the possible disadvantages of such action in the remaining
urban unincorporated area* and the County as a whole.

ALTERNATIVES
These alternatives are 10 be considered:

1. Incremental incorporation, into multiple cites. as provided by the re-

cently adopted ordinance

2. Total urrent_inc tion of the unincorporated area into one Or

more cilies

3. Total concurrent establishment of community councils in which elected

officials would be delegated key local responsibilities

Consideration of annexation as an alternative to incorporation has also been re-
quested by the Commission. The objective, parameters, impacts and implemen-
tation requirements of each of these alternatives are described in the remaining
secuons of this report.

* The portion of the unincorporated area designated for urban development on the County's
comprehensive plan.
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OBJECTIVE

The concept of two-tier government distinguishes between those functions that
are local or municipal in character and those that are areawide or metropolitan.
Typically the first of these levels of functions is the responsibility of incorpo-
rated cities and the latter, that of counties. Arguably, it was the intent of Dade's
metropolitan govemment to maintain this traditional division while strengthen-
ing areawide governance. Since the establishment of Metro-Dade, however,
there has been a net increase of only one functional city, Key Biscayne, while
the population of the urban unincorporated area has almost tripled in size to ap-
proximately one million persons. Over this interval numerous study comrnittees
examined ways to improve on the area's local governance. These included:

e Dade County Metropoiitan Studv Commission. 1981
¢ Dade County Charter Review Commission, 1982
e (Citizen's Charter Review Committee on Dade County, 1986

e Dade Counrty Citizens' Advisory Committee on Countywide Incorporation,
1992

e Citizens Task Force on Incorporation, 1994

Incorporation and annexation of the unincorporated area have been the ap-
proaches usually advocated by these commirtees, but others have been
suggested.

For the three approaches under review, the city/county functional reiationships
would be:

Incremental Incorporations - The current city/county responsibilities would con-
tinue, except Metro-Dade at some point would and/or should. no longer be pro-
viding municipal type services. The County would have to strengthen its ability
to effectively plan and implement its areawide responsibilities as larger portions
of the metropolitan area came under municipal planning and zoning jurisdictions
that are primarily local in perspective. The County would also have to address
the issue of areawide emergency response capabilities as well as coordination of
local police activities.

Total Concurrent Incorporations - The same city/county division of responsi-
bilities as under Incremental Incorporation would be maintained and the need to
strengthen the County's areawide planning and implementation abilities would
be certain and immediate. as would the need for developing areawide emergency
response and policing activities.



Commuriry Council* - Current city/county functional responsibilities would
continue to apply. except in the unincorporated area. The County's municipal
functions would be divided between the elected communiry councils and the
County Commission. As envisioned, the councils would be delegated certain
functions such as the abilitv to:

- Adopt local plans.

- Decide local zoning,

- Decide or recommend priorities for some budget decisions.

- Decide or recommend additionai service levels and funding resources,
- Prowvide for services not available from the County

The County would continue to be the primary municipal services provider in the
unincorporated area. and to most citles through its Fire-Rescue and Library
Districts.

This approach was initially recommended locally by the 1982 Charter Review
Commission. Less formal empowerment of communities are now taking place
in local governments 1n several of the nations cities and counties.

* Findings from the FIU survey have relevance to the potential support for Community Councils
{[see Antachment 3]. The non-incorporation option that received the most favorable rating by
respondents overail was “establishing community-based administrative center.” The creation
of local zoning boards and the election of unincorporated area commissioners aiso received
favorabie responses.

N



PARAMETERS

There are several aspects that are important in developing the alternatives for
two-tier government enhancement*. The following parameters have been deter-
mined to be significant in shaping suitable municipal entities.

Resource Equity

The potential fiscal impact of incorporations and annexations on the resource
base of the unincorporated area is of concern to the Board of County Commuis-
sioners, as the local officiais responsible for its continued wellbeing. Respon-
siveness to this concern means ensuring that the unincorporated area retains the
resource potential 1o provide an adequate levei of basic municipal services (po-
lice. fire-rescue, public works. parks and recreation, libraries, planning and gen-
eral government). That involves assuring that fiscal viability is maintained in the
unincorporated area and fostered among new and expanded municipalities
through an equitable sharing of resources.

Several approaches can be used to determine a resource measurement of viabil-
ity and equity. One such approach is modeled in Attachment 4.

The most suitable unit of measurement of fiscal viability and equity is the prop-
erty tax base. The range of per capita property tax base needed to maintain vi-
ability and equity should be established and included as criteria with respect to
the subject alternatives, especially incorporation and annexation. The ranges rec-
ommended by the model are $20,000 10 $48,000 per capita. The use of an
areawide revenue sharing approach to achieve resource equity is largely outside
of the County's municipal level responsibilities and ready ability to accomplish.

Overall, the property tax base of the unincorporated area is distributed in a pat-
tern that would require the creation of municipal jurisdictions with populations
in excess of 100,000 to achieve fiscal equity among more than a few new
municipalities.

*"1t shouid be noted that State statutes (Chapter 125) recognize the importance of shape, popula-
tion size and density, and location of incorporations and have piaced restrictions on these as-
pects. Ameng the five proposed incorporations, only West Kendall would be able to become
a city under these laws if Dade was still subject to them.



Efficiency of Services

Efficiency of service delivery--the provision of the desired level at the least unit
cost—is the objective of the County Commission. and presumably of the elected
officials of new cities. Significant economies of scale in the provision of such
services can be achieved with appropriately sized jurisdictions. Urban research-
ers have determined that significant efficiencies in service delivery begin to ap-
pear when municipal providers are serving populations of 100,000 or greater.*
Economy of scale efficiencies can be made available to smaller jurisdictions
through continued participation in the County Fire-Rescue and Library Districts
or possibly by contracting with the County as the provider of other services.
The findings of the FIU survey suggest that residents of unincorporated Dade,
are on the whole, satisfled with Metro Dade services.

Sense of Identity

Even in youthful and dynamic Greater Miami there are areas that have devel-
oped an important sense of community that needs to be recognized in any divi-
sion of the unincorporated area into other lower-tier entities. Most of such areas
In unincorporated Dade with ready identity have been marked as U.S. Census
Designated Places. Such areas with a historic cohesiveness should not be frag-
mented by arbitrary jurisdictional boundaries.

Diversity/Inclusiveness

The boundaries of new and expanded municipai entities should be drawn so as
to recognize components of Dade's socio-economic diversity. The opportuniry
should be provided for adjacent ethnic minorities and lower income residents to
peution to be included within such areas.

Area Contiguity

The boundaries of municipal-level jurisdictions should be configured to create
compact. unified areas amenable to providing effective and efficient service de-
livery. Where they exist, significant natural and built barriers should serve to
delineate jurisdictions into reasonably shaped service areas.

Touche Ross & Company. Report on a Review of Two-Tier Government in Miami/Dade
Counry, 1978, p. 52.

Gibson. J.E.. Designing The New Citv, John Wiley & Sons. 1977. pp. 166 & 172.

i



Community Effectiveness

A city should possess the basic components of a city. The most fundamental of
these are a mix of housing, commercial and public facility land uses. Properly
configured and proportioned, this mixture will help provide for economic stabil-
ity and over-all livability. Urban researchers believe that these community liv-

ability and effectiveness benefits are optimal in municipalities with populations
of from 30,000 to 50,000.*

Size Suitability

There is no single suitable size for 2 municipal-level jurisdiction. Rather there
are several, depending on the primary objective to be achieved. As noted above,
if resource equiry is paramount then lower-tier jurisdictions of 100.000 to
200.000 persons would be required. If efficiency is most important. then the
best population size is over 100,000. If effectiveness is to be emphasized, the
range should be 30,000 to 50,000 persons.

Areawide Plan Consistency

In Dade's metropolitan context cities are urban entities and should be established
only in areas designated for urbanization. To create municipalities in rural areas
would encourage urban sprawl that could jeopardize environmentally sensitive,
agricultural and open land areas. The last two citizen advisory committees that
addressed issues of incorporation and annexation recommended that those ac-
tions be restricted to areas inside of the Urban Development Boundary depicted
on the County's Comprehensive Development Master Plan.**

A balance must be maintained between the interests of the two tiers of local gov-
emment. During his recent visit to Dade County, urbanologist Neal Pierce iden-
tified greater Miami as an emerging internationally significant metropolis. He
emphasized that as a "citistate" this are must successfully address the above de-
scribed issues at a community level and must also retzin a regional vision to
achieve its full economic potential. Recently, Dade County has experienced
first-hand the inseparability of municipal police protection and the area’s tourist
economy.

* Gibson, J.E., Op. cit, pp. 168-169.

**Dade County Citizens' Advisory Committee on Countywide incorporation, 1992, Finai Re-
port.p. 7
Citizens Task Force on Incorporation. Final Report. 1994, p.2.
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The above parameters have the following application to the subject two-tier gov-
ernment enhancement alternatives:

Incremental Incorporations

The County’s recently adopted incorporation procedure (Sections 20-20 through
20-24, COMDC) was designed to address incremental petitions. The considera-
tions to be used in recommending and determining the suitability of such pet-
tions address some of the parameters identified above, but in a qualitative rather
than quantitative manner. To provide all parties with full understanding of the
specific considerations that will be used to evaluate each incorporation request.
in response to the Countv Code section identified. the following should be
adopted: ‘

Approvali Criterion
Resource Equity {Sec. 20-23(B)(6)]

- Limit the per capita taxable property value of incorporaton and annexa-
tion areas to assure the fiscal viability of both the unincorporated area and
the petitioning jurisdiction, except with respect to the elimination of en-
clave areas.

or

- Require an in place and functioning revenue sharing device that assures
the fiscal viability of both the unincorporated area and the jurisdicuion pe-
titioning InCorporation Or annexation.

Efficiency of Services [Sec. 20-23(B)(6)]

- Encourage continued participation in the County's Fire-Rescue and Li-
brarv Districts.

- Encourage equitable contracting for other municipal services from the
County.

Sense of Identty [Sec. 20-23(B)(1)]

- Encourage retention of integrity of U.S. Census Designated Places.

Diversiry/Inclusiveness [Sec. 20-23(B)(1)]

- Require inclusion of adjacent ethnic minority and lower income residents
if majority of them so petition.

9



Area Contiguity [Sec. 20-23(B)(1)]

- Require junsdictions to be contiguous and contain no enciave areas nor
create any between adjacent jurisdictions.

- Encourage use of natural or built barriers as boundaries.

Community Effectiveness [Sec. 20-23(B)(1)]

- Encourage inclusion of a mixture of residential and non-residential land
uses.

Areawide Plan Consistency [Sec. 20-23(B)(5)]

- Require the boundaries of municipal jurisdictions to remain inside the Ur-
ban Development Boundary depicted on the Land Use Plan map of the
County's Comprehensive Development Master Plan.

Size Suitability
- Encourage jurisdictions to have a population no smaller than 50,000 1n or-
der to provide a balance between effectiveness and efficiency.

These incorporation parameters should also be applied to annexations. The ex-
ception would be the critenia for size swtability, which should be waived to fos-
ter expansions of existing cities to increase their economy of scale efficiency.

Concurrent, Total Incorporation
The following should be adopted:
Approval Criterion

Same as for Incremental Incorporations in all categories except:

e Efficiency of Services

- (Should be eliminated as the County would no longer be providing any
municipal services)

10



Annexauons that would eliminate enclaves, municipal discontiguities and illogi-
cal boundaries should be encouraged to occur in advance of concurrent incorpo-
rations in order to avoid the creation of additional enclave areas that might resuit
if the rwo processes took place simuitaneously. Alternatively, the County Code
should be amended to waive the currently required approval of annexation by a
majority of the property owners of those areas, keeping only the Charter require-
ment for approval of a majority of voting electors if there are 250 or more in the
area (see Strategy Implementation section).

Total Concurrent Community Councils

The following shouid be adopted:

APPROVAL CRITERION
Same as for Incremental Incorporations in all categories except:
¢ Resource Equity

- (No criteria would be required because the urban unincorporated tax base
would remain intact).

e Efficiency of services

- (No criteria would be required since the Counry, with its major economies
of scale. would remain the provider of municipal services)

¢ Areawide Plan Consistency

- Require boundaries of rural community councils to remain outside of tpe
Urban Development Boundary depicted on the County's Comprehensive
Development Master Plan.

(One or more such rural community councils shouid be established in the
Agricultural and Open Land areas outside of the Urban Development
Boundary depicted on the Land Use Plan Map of the Counry's Compre-
hensive Development Master Plan.)

e Size Suitability

- Encourage community council areas to have popuiation no smaller than
30.000.

11



(The use of this parameter wiil provide a balance between effectiveness
and operational costs)

If the Communuty Council alternative was to be established principally as an in-
terim approach leading to incorporation of these same areas, then the criteria rec-
ommended for concurrent, total incorporation should be utilized. To provide for
the stability and effectiveness of such councils, they should remain in effect for
at least three years before being eligible for incorporation or annexation.



IMPACTS

The two tier enhancement approaches with the incorporation of the above pa-
rameters will have a number of impacts - fiscal and non-fiscai.

Fiscal

The only readily measurable budgetary impacts of incorporation are those posed
by the six approved or proposed incorporations, assuming all six areas chose to
provide all their municipal services themselves. The impact analysis is based on
the estimated revenues from incorporation feasibility studies (revised to show
only those revenues the County is likely to lose) and from revised service deliv-
ery cost estimates from affected departments on the assumption that these de-
partments will maintain measurable service levels the same as they are now after
the six areas incorporate, e.g., fire-rescue response times will still be approxi-
mately 4.5 to 5 minutes in the remainder of the Fire District. A more detailed
report concerning the potential budget impacts of incorporaton on the County
will be included as an attachment to this report.

-
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UMSA

Table 1 summarizes the budget and staffing impacts of the proposed incorpora-
tion's on the Unincorporated Municipal Service Area (UMSA).

Table |
Summary of Incorporation Impact on the Unincorporated Area
FY 1994-05  Estimated Net
Revenues Budget UMSA  Revenue Loss Budget
(000) (000) (000)

Property Tax $84,128 $27,387 $56,741
Sales and Use Taxes 50.020 15,553 34,467
Franchise Fee 20,000 7.549 12.451
Utility Tax 89,500 32.819 56.681
Revenue Sharing~ 33,537 0 35,537
Permits & Licenses 4,890 1,716 3,174
Charges, Fines, etc. 35,465 3,132 323535

Total $317,540 $88,156 $229,384

Estimated Estimated Staff
Expenditures Budget Service Cut Budget Need Reductions
{000) (000) (000)

Police $234,851 $32,657 $202,194 562
Public Works * 13,017 1,800 11217 37
Parks 26,783 3,000 23,783 150
Planning 2,708 946 1,762 14
Policy/Gen Gov/ Non-dep+ = 40,181 6.458 33.723 50

Toral $317,540 $44 861 $272.679 813
Revenue Shorfall $45,205
Millage Rate Needed to Make Up Shortfall 1.769

* Includes waste coliection costs/staff of illegai dumping

+ The County is guaranteed 2 minimum ievei of revenue sharing in state law; thus, new cities would

split the state
++ Assumes

's determination of municipal revenue sharing funds for all of Dade's cities.

a reduction of 16 percent for budget and staffing.

Incorporation would have the following impacts on the unincorporated area of
the County:

UMSA would lose approximateiy $88.2 million of its $317.5 million revenue
for FY 1994-95, and approximately $12.4 billion or 33 percent of its tax base

Expenditures, in order to essentially maintain the same service levels In the
remainder of UMSA. can only be reduced by $44.9 million, leading to a reve-
nue short fall of § 43.5 mililion

14



e To make up the revenue shortfall, the County would need to raise mullage
rates by 76 percent from 2.318 to 4.087, which wouid generate the $44.8
million necessary to keep services the same

o Approximately 813 positions would be cut from the budget, 562 from police,
37 from public works, 150 from parks, 14 from planning and 50 from general
government/policy support.

» In addition it is estimated that 114 positions would be cut from Building and
Zoning and 169 from Solid Waste Management.

Should the entire unincorporated area be incorporated. the full UMSA revenue
of $317 million (1994-95) would be lost.

Fire District

Table 2 summarizes the potential impact of incorporation on the Fire-Rescue

District.
Table 2
Summary of Incorporation Impact on the Fire-Rescue District
- FY 1994-95 Esumated Net
Revenue Budget Revenue Loss Revenue
(000) (000) (000)
Property Tax S104,511 528,402 $76,109
Other 24.679 2.500 22179
Total $125.190 $30.,902 $98.288
Estimated Estimated
Expenditure Budget Service Cut Budget Need Staff
(000) (000) (000) Reducrions
Fire/Rescue $129,190 $12.000 $117,190 133
Revenue Shortfall $18,902
Millage rate needed for revenue shortfall 0.597




Incorporation would have the following impacts on the Fire-Rescue District:
* 4 stauons closed. | downsized and 6 relocated

* 133 positions eliminated

* A drop in the property tax roll of $12.4 billion, 27 percent of the tax base

* Anincrease in the millage rate from 2.404 to 3.001, a 25 percent increase (If
the Fire-District remains part of the 10-mill cap calculation, then whatever in-
crease in Fire millage would cause a decrease in the Library District millage
or the countywide millage or both.

Library District

Table 3 summarizes the potential impact of incorporation on the Library District.

Table 3
Summary of Incorporation Impact on the Library District
FY 1994.935 Estimated Net
Revenue Budgert Revenue Loss Revenue
(000) (000) (000)
Property Tax 520,814 34,052 $16,762
Other 13,980 0 13,980
Total $34,794 $4,052 $30,742
Estimared Estimated
Expenditure Budger Service Cut Budger Need Staff
(000) (000) (000) Reductions
Library $34,794 34,993 $29.801 70
Revenue Surpius -$941]
Millage rate needed for revenue shortfall -0.019

Incorporation would have the following impacts on the Library District:
* Closing of 1 regional and 2 medium size libraries

* Adding | small library and expanding 1 medium size library to regional
status

e A reduction of 70 full-time equivalent staff
* Aloss of $12.4 billion 1o the Library District tax base, 20 percent of the base

* An decrease of .019 mills or 5.5 percent reduction to maintain services at
about the same jevels in the District

16



Non-Fiscal

Some of the non-fiscal impacts of the three alternatives are inherent and uniform
with the enhancement approach (i.e., incorporation). Others vary with respect to
the specific alternative (i.e., incremental vs. total incorporation). The impacts
and their relative extents are shown on Table 4, inclusive of the recommended
criteria discussed in the Parameters section.

The extent of impact of Incremental Incorporations on the County will increase
with the number of those incorporations and thus will vary in proportion to the
number of new cities created. If most of the unincorporated area were to incor-
porate, or be annexed through the incremental approach, then the total impacts
would approach those of the Total Incorporation alternative. The appiication of
the recommended parameters on the currently proposed ciues. most of which
generate more revenue than thev receive back in direct services. could mitigate
the potenuaily significant impacts.

Even with the negative aspects of these three approaches significanty reduced
by the appiication of the recommended parameters, significant differences re-
main in the impacts of the two principal approaches — Total Incorporation and
Community Councils. (Incremental Incorporations is not a distinctly different
approach: its impacts will range between those of the other rwo approaches. de-
pending on the number of incorporations completed).

Among the identified impact considerations, Community Councils has more fa-
vorable ratings than does Total Incorporation (6 vs. 4). In terms of areawide 1m-
pacts. the Community Councils approach rates much more favorably (510 1) and
on iocal impacts the two alternatives rate equal.

17



Table 4

Impact Analysis Of Alternatives

Significance Incremental Total
Consideration (Local/Area) Incorporations Incorporation
Municipal Gov
Local accessibility, responsive- Local Incrementaily Fully
ness and accountabiliry increased Increased
awi \Y
Commissions ability to focus on Area Incrementatly Fully
Countywide issues and solutions Increased Increased
Intergovernmental Cooperation
Ease of Coordination Local/Area Incrementaily Greatly
Diminished Diminished
me & ino 1v
Ability to satisfy area needs
Locai Local Incrementally Greatly
Increased Increased
Areawide Area Incrementally Greatly
Diminished Diminished
. "
Sense of area identity
Local Local Incrementaily Greatly
Increased Increased
Areawide Area Incrementatly Greatly
Diminished Diminished
Governmental Upits
Number of cities Area Incrementally Significantly
Increased Increased
Cost of Government
Overall expenses of local Local/Area Incrementaity Somewhat
government Increased Increased

18



ALTERNATIVES IMPLEMENTATION

The implementation of the three alternatives for improving two-tier governance
in the unincorporated area requires different approaches and resources. The fol-
lowing strategies could be used to accomplish each.

INCREMENTAL INCORPORATIONS
Objective

To permit those areas wishing 10 incorporate to do so on a case by case basis that
would minimize adverse impacts on the remaining unincorporated area and. at
some point eiiminate the municipal functions of the County

Legal requirements

The ordinance recently enacted by the Commission has provided a much needed
step by step procedure for the incorporation. The criteria for suitable incorpora-
tions presented in the Parameters section of this report need to be included
within the ordinance. Also, the Commuission should use these criteria in its con-
sideration of the five ongoing proposed incorporations that were exempted from

the provisions of the ordinance but still require that rational decisions be made
about them.

Commission action

1. Direct staff. and consultant if needed. 1o detail tax base limitations and
areawide revenue sharing approaches to resource equity and to prepare
specific legislative proposals for Commission action.

. Amend incorporation procedure (Section 20-20 through 20-24, COMDC)
and to annexation procedure (Section 20-1 through 20-9. COMDC) to in-
clude the recommended approval criteria, including the tax base limita-
tions or revenue sharing approach.

[SS]

(V)]

. Apply the adopted criteria to any decisions regarding the ongoing and
new Incorporation and annexation petitiors.

Schedule

The above actions would require five months.
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TOTAL CONCURRENT INCORPORATION
Objective

To give all the residents of the urban unincorporated area the opportunity to in-
corporate concurrently in a manner that would minimize adverse impacts on
each area and eliminate all municipal functions of the County.

Legal requirements

There are three implementation methods with differing legislative requirements:

* Multiple incorporations using concurrent multiple elections with Commis-
sion acting only on those approved. This can be accomplished by ordinance
under current incorporation procedure, if amended to allow filing of petitions
by the Commussion. An ordinance establishing participation in and proce-
dure for drawing of boundaries for areas to be voted upon wouid aiso be
needed.

* Multiple incorporations using a single unincorporated-wide election with
Commission acting only if approved This would require a Charter change in
the present procedure to allow all unincorporated area eiectors to vote on all
incorporations. An ordinance establishing a process for drawing of bounda-
ries would again be needed, as with above version.

* A single incorporation of the entire unincorporated area using one
unincorporated-wide election on which the Commission would act only if ap-
proved. This can be accomplished by ordinance under the current incorpora-
uon procedure, if amended 1o allow filing of petition by Commission.

Commission action
Multiple incorporations using concurrent mulitiple elections

1. Direct staff. and consultant if needed, to detail tax base limitations and
areawide revenue sharing approaches to resource equity and to prepare
specific legislative proposals for Commission action.

(8]

- Amend the incorporation and annexation procedures to include the rec-
ommended approval criteria and to permit Commission to file petition(s)
for incorporations and annexations.

L)

- Enact ordinance specifying criteria and procedures to be used for draw-
ing recommended boundaries for incorporations (and possibly for an-
nexations to square off boundaries of exisiung cities).

4. Accept boundaries recommendations and file and act on annexation
petitions.



5. File incorporation petitions and hold election on those peutions during
March, 1996. general election.

During the course of this process there should be 2 moratorium on actions on in-
cremental incorporations.

Multiple incorporations using unincorporated-wide election

1. Initiate Charter change that would permit unincorporated-wide vote on
total incorporation of unincorporated area into multiple cities.

(Remaining steps would be same as for multiple Incorporations using
multiple elections)

Singie incorporation of entire unincorporated area in single election

1. Amend incorporation procedures to allow Commission to file incorpora-
tion petition

[{S]

. File and act on annexation petitions

(V8]

- File incorporation petition and hold election on that petition in Novem-
ber 1995 general election.

Schedule

The approach for muitiple incorporations using concurrent muitiple elections
would require 10 months to complete, if it were desired to have the petitions
voted on by the electors in the March. 1996, general election.

The approach for multiple incorporations using an unincorporated wide election
would also 10 months if the required Charter change was voted on in the No-
vember, 1995, general election and the incorporation petition was voted on in
the March, 1996, general election.

The approval of single incorporation in a single election could be completed in
seven months if the vote was by special election rather than at the March, 1996,
generai election.



TOTAL CONCURRENT COMMUNITY COUNCILS
Objective

To give all of the residents of the unincorporated area the opportunity to have
comrmunity councils that would provide some of the benefits of incorporations
and avoid most of the adverse impacts and result in a reduction in the municipal
functions of the County.

Legal requirements

The legal means of implementing the Community Council approach depends
upon the powers and responsibilities delegated to them. Zoning decisions and
most other recommendation functions can be implemented by ordinance. To be
able to make decisions, instead of recommendations, on most of the non-zoning
functions would require combinations of Charter changes and state legisiation.

Commission action
Community Councils With Zoning And Other Decision Powers

1. Enact ordinance specifying criteria to be used and establishing process
for and community participation in defining powers and drawing of
boundaries for community councils (and possibly for annexations to
square off boundaries of existing cities).

2. Receive report on recommended powers for community councils.

L)

. Initiate Charter change permitting establishment of community councils.

. Receive report on recommended boundaries for community councils.

[ N

. Amend annexation procedures and file petitions for annexation of areas
recommended for squaring off of city boundaries and act on these
petitions.

6. After Charter change is approved, enact ordinance establishing commu-
nity councils.

Communiry Councils With Zoning Decision Power And Other Recommendation
Responsibilities

1. Enact ordinance specifying criteria to be used and establishing process
for and community participation in defining powers and drawing of
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)

4.

J.

boundaries for community councils (and possibly for annexations to
square off boundaries of existng cities).

- Receive report on recommended powers and boundaries for community

counciis.

- Amend annexation procedures and file petitions for annexation of areas

recommended for squaring off of city boundaries and act on these
petitions.

Call for "straw ballot" on community councii proposal.

After ballot results, enact ordinance establishing community councils.

Schedule

The approach for creating community councils by ordinance would require eight
months 10 compiete if the straw ballot were taken with the November, 1995
general.

To create community councils by Charter change would also require eight
months if such Charter change were held in the November, 1995 general
election.

(1]
Ll



CONCLUSION

The three two-tier government enhancement alternatives presented cover the ma-
jor options the Commission asked to be studied. The inclusion of the recom-
mended criteria in the recently adopted incorporation procedural ordinance
would make incorporation available to those residents wishing to incorporate on
an incremental basis and to all residents on a total basis, with limited adverse
impacts. The total concurrent creation of community councils, would bring
some of the key benefits of incorporation to all unincorporated area residents
without the disadvantages of loss of economy of scale and tax base resource
equity.

A combination of continued incremental incorporation. and community councils
could provide a choice to unincorporated area residents. However, once the
community council approach has been fully implemented. it should be given the
opportunity to demonstrate its effectiveness for three vears, free from destabiliz-
ing proposals for incorporation and annexation.

This combined approach is in keeping with the FIU survey results which showed
more support by unincorporated area residents for each of two alternatives re-
lated to community councils -- locally elected zoning boards and community
based administrative centers — than for incorporation itself. The FIU survey
also indicated that most unincorporated area residents do not favor immediate
action on these matters.
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MEMORANDUM

Horn. Chairperson and Members Date: December 7, 1994
Board of County Commissioners

Subject: Municipal incorporation —
reduction of fiscal
disparities

Robert A. Gingburg
County Attorney

INTRODUCTION

The Board recently received & report on the creation of new
municipalities in Dade County. That report addressed a number of
concerns, one of which was the fiscal impact of such action. 1In
response, You have asked what methods could be utilized to
preciude ZIiscal disparities between those nunicipalities having
larger tax bases and those having smaller <tax bases. For

purposes of this memorandum only, we will treat unincorporated
Dade County as 1f it were & municipelity.

At the December 5 meeting of the Budget and Rules Committee,
we were also asked whether the county could mitigate the
resultant decrease in county revenues that are generated solely
within the unincorporated area when a portion of that area forms
a new municipality. For example, the committee inquired whether
the county could withhold the utility tax revenues generated -

within the new—nusd+eipality or mandate that the new municipality
continue to purchase certain services from the county.

A comprehensive response to these guestions should include,
not only & discussion of legal principles, but &lso & discussion
of the £financial zand political implications of &all proposals.

This memorandum, however, addresses only the legal considerations
and options.

LEGAL PRINCIPLES

A. There are municipal revenues legally available for

transfer to other municipalities for the purpose of reducing
f£iscel disparity.

1. The county cannot compel such intermunicipal

transfers under existing provisions of the Home Rule Charter
and state statutes.

2. Revenue <transfers among municipalities can be
accomplished voluntarily throuch interlocal agreement.
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B. As an alternative to revenue transfers among
municipalities, the county could take over and perform municipal
functions within municipalities and 1levy a portion of the
receiving municipality‘s millage to support those functions.

C. The county cannot withhold from a new municipality the
authority to. provide a service which the other existing

municipalities in Dade County already have the authority to
provide, without the new municipality’s agreement.

D. The county cannot withhold from a new municipality the

franchise or utility taxes generated within that municipality,
without such municipality‘s agreement.

E. The county could create specisl purpose districts to
provide certain municipal services.

A. TRANSFERS Or MUNICIPAL REVENUES

1. Taxecs.

Municipal revenues derived from taxes may only be spent in a
municipality other than that in which they are generated 1f the
property or residents of the taxed municipality receive a benefit
from the specific expenditure. Therefore, assuming the
contributing municipality receives the requisite benefit,
municipal taxes could be transferred to other municipalitles.

2. User—Cireru=s or Tees.

Municipal fees and-service charges, &s opposed to taxes, can
only be utilized in the municipality in which they are collected
to defray the municipaliitv‘s costs of providing the service. The
proceeds of these Zfees and charges would not be &availeble for
revenue transfer purposes.

3. Other Municipal Revenues.

Municipal revenues which are not from taxes or Zfees Or
charges and which are not otherwise obligated may be given to
another municipaiity provided the donor municipality’s
expenditure is for & public purpose.

4. Mandating Transfers.

The county does not have the authority tc compel one
municipality to transfer & portion of its revenues to other

municipalities. The Home Rule Charter preserves the ZIiscal
integrity and independence of both established and newly created
municipalities. See Chapter 5, Home Rule Charter; combare

Section 1.01.A(18), Home Rule Charter. These provisions could be
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amended, by vote of the electorate, to authorize revenue

transfers among municipalities.

5. Statutory Amendment to Authorize Transfers.

The staté legislature could amend general law to authorize
the sharing of tax bases among municipalities. Such a statute
could be similar to that adopted 1in Minnesota authorizing
municipal tax base sharing to eliminate fiscal disparities among

municipalities 1in the Minneapolis - St. Paul metropolitan area.
(See attached summary.) -

6. Interlocal Agreement.

Both state law and the Home Rule Charter authorize municipal
governments toO contract with one another Zfor the provision of

services througn Interlocal agreements. Section 163.01,
Fla.Stats.; Sections 1.01.2 (17), £.06, =Home Rule Charter. These

voluntary adreements could preovide revenue transfer among
municipelities in Dade County.

B. COUNTY LEVY OF MUNICIPAIL MILILAGE
While the county cannot mandate revenue <transfers among

municipalities, under the Home Rule Charter it deces have the
pre—eminent power to levy & portion of a municipality‘’s property

tax millage incidept to the county’s performance of a municipal
function. The combined countywide millage levied <Zfor such

municipel purposes and the countywide millage levied for county
purposes cannot exceed twenty mills. Pursuant to existing case
law, this czlternative is available only to the county, not to

another municipelity. The county’‘s use of such transferred
municipal revenues would, of course, be subject to the
constitutional and statutory prohibition against double taxation.
Art. VIii, sec. l1(h) Fle. Const. end Sec. 125.01(7) Fla. Stets.
C. TRANSFER OF COUNTY REVENUES
1. County Cannot Levy Tax For Municipal Transfer Purposes.

The Home Rule 2mendment ties the county‘s taxing power =tO
“such taxes &s may be ceuthorized by general law and no other
taxes."” No generel law zuthorizes the county to levy a tax for
purposes c¢I <transierring the proceeds to & municipality. a

trt
t
n

ent.zlly, Minnesote uses a tax increment district plan
£t0 spreec & portion of the tax benefits incident to new
lon ' Kes

- =

Dlace throughout & muitli-county &rea.
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change in state law, therefore,

. would be necessary to &authorize
the lievving of a tax for

revenue transfer purposes.

2. Direct Transfer of County Revenues to Municipalities.

The county could transfer some of its revenues by mutual

agreement to a municipality to pay part of the municipality’s
cost of providing a service or function.

D. RETENTION OF UNINCORPORATED AREA REVENUES
OR MUNICIPAL POWERS

1. Retention of Municipal Powers.

The Home Rule Charter p*ov1qes a framework for co-existence
of county and municipal 1levels of government 1in Dade County.
Under the existing Charter, and unless it is amended, new
municipalities have zll the powers and rights granted to or not
withheld from municipalities by the Charter and the Constitution
and statutes. As & result, in the course of its creation, a nev
municipaliity, absent its consent, cannot be deprived oif the full
scope of powers &ccordecd the existing runicipalities In the
county. It .may be possible, however, <that, to the extent
permissible by law, the commission, in its discretion, could
refuse to call an e_ectlon on the creation of a new municipality
unless a commitment® is made for the new municipality to abide by
terms and conditions acceptzble no the county.

2. Retention of Unincorporated Area Revenues.

The Charter &zlso prcovides that Zranchise and utility taxes
imposed within & municipality belong to such municipallty. Sec.
5.07. 2 new municipal;tv is therefore entitled to such revenues.

The county, however, a
creating & mnew municlp
some method to transier

<
galr could decline to call &an election
ality uniess the municipelity &grees by
certein Zunds to the county-.

?’naLWV the practical equivalent of revenue transier may be
accomplished by impiementation of certain policies. For example,
the county commission could deciine tco approve the creation of
any new municipalities unless the boundaries thereof assure an
approurlaue tax base for each proposed nmunicipality while also

considering the remaining base for any unincorporated area.

D

“The precise mechanism Zor effectuating such commitment,
whether by municipal charter provision, contract, creation of a
S
i

soeC'-1 district wnich s incorporation, or otherwlse,
would recuire further _eg
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E. SPECIAL PURPOSE DISTRICTS

Short of creating a new municipality, the county commission
could create special purpose districts to perform given functions
in specified areas. By charter, the county commission would be
the governing body of such districts. The tax base of the
district would remain with the county.

CONCLUSION

The zbove is a very brief statement of the legal principles
which would have to be considered if the commission desires to go
forward with creating additional municipalities and
simultaneously addressing fiscal disparity among municipalities.
ASs stated earlier, the £financial, budgetary and political
implications of implementing the foregoing policy are

i iy addressed by the responsible fiscal and political

cfficialis
Robert A Glnsburc
County Attormey
RAG/rk _
Attacoment



Box 3.3 Tax-Base Sharing in the Twin Cities
Reduces Fiscal Disparities

There has been only one significant experiment in the nation in
merropolitan tax-base sharing. This is the fiscal disparities plan
enacted by the Minnesota legisiature in 1971.

The Twin Cities” Metropolitan Coundil thus describes the ra-
tionaie for the Minneapolis-St. Paul plan:

From a regional perspectve the Twin Cities is one economy. Large
commerciai-industrial deveiopments tend to concentTate in a few o
cations, drawing workers and dients from a market area that is Larger
than the oty it is located in. Access to these concenmations, prismunly
highways, &5 2 prime detertrunant of where these developments io-
cate. Gities with such access are the ones most Iikely to get commer-
cal-industrial development.

Since the property tax is the primary source of local government
TEVENUEs. Certain types of development—office space. headquarters
buildings, up-séale housing—are attractive because they typically
generate mare tevenue than it costs to serve them. Not all cities can
EXPect 1o attract such development. but most participate in finanang
the regionai facilities serving these developments. The idea underiy-
g tax-base sharing is to allow all cities to share in the commercial-
industral development that is. 10 a large extent, the resuit of the

regional market and public invesiments made at the regronal and
sidte leveis.

Under the state law. the pian applies to 188 municipalities in
the seven-county Twin Cities area. Since 1971, 40 percent of the

incredse in taxes from commercial-industrial property has been
paid into a common pool. (A city's pre-1971 assessed valuation is
exempted.) The pool is then redistributed among all 188 munici-
palities based on annual estimated population and how each
city’s per capita market value of property compares with the
metrowide per capita vaiue.

By 1991 the annual “fiscal disparides” fund amounted to
$290.5 million, almost 31 percent of the region’s $343 million in
commercial-industrial assessed property valuation. Some 157
muniapalities were net recipients; 31 were net conmrioutors. The
net conmbutors were primarily Twin Cities’ maior suburbs. Gi-
ant shopping malls, office towers, and garden-iixe industrial
parks have sprouted along the interstate highways that cut
through these suburbs or are adjacent 10 the suburban Min-
neapoiis-St. Paul International Airport.

The largest net recipient in 1980, Minneapolis has become the
larges: net conrributor. This transformanon was fueied by the
office boom downtown. Minneapolis's $19 million net contribu-
tion tn 1991 represented 6.5 percent of its commercial-industrial
tax capacity.

The tax-base sharing program is successfully reducing fiscal
disparittes between rich and poor comumunities. Among cities of
9,000 or more inhabitants. the ratio of richest community to poor-
est community would be 22 to 1. as measured by per capita com-
merzial-industrial  property  value. The pioneenng fiscal
dispanities’” program has reduced the ratw to 4 to 1.

1. This quotation and all data are from Metropotitan Counci. Min-
neapoiis. Minnesouw. Fiscl Dispeniies Discussion Paper (Aprd 1o, 1991).
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MEMORANDT UM
Amended
Not On .
Substitute No. 2
Altermate No. 2
Agenda Item No. 7(B)

To:

From:

Hon. Chairperson and Members Date: May 2, 1995
Board of County Commissioners
Subject: Ordinance Pertaining to
Incorporation

Robert A. Ginsburg
County Attorney 0$#95-78

This accompanying substitute ordinance was prepared and
placed con the agenda at the regquest of Commissioner Dennis C.

Mess.

This proposal exempts Aventura, Destiny, KXendall and
Pinecrest from all the provisions of this ordinance. '

Lt

Robert A. Ginsburg
County Attorney

RAG/ydl



Amended

Not On

Substitute No. 2
Alternate No. 2
Agenda Item No. 7(B)
5-2-95

ORDINANCE NO. 95-78

ORDINANCE RELATING TO INCORPORATION,
PROVIDING PROCEDURES FOR FILING AND REVIEW OF

PETITIONS FOR INCORPORATION; PROVIDING FOR

APPOINTMENT OF CHARTER COMMISSION; CREATING
ARTICLE II, SECTIONS 20-20 THROUGH 20-24 OF THE
CODE OF METROPOLITAN DADE COUNTY; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

DADE COUNTY, FLORIDA:

Section 1. Article I1, Sections 20-20 through 20-24 are hereby created as follows:

T ORDWI 36 34

Artcle II Incorporauon Procedure

Sec. 20-20.  Petition for incorporation initiated by individual or
group.

(A)  An individual or group of area residents may file a peution
for incorporation with the Clerk of the Board of Counrty
Comrmissioners. Such petition shall only be filed duning the
period between September | and September 30 inclusive
and during the period berween March | and March 31
inclusive in each vear.

(1) The petition shall include the foilowing information
about the proposed murucipality:
(a) general description and map of area
- boundanes, and

(b) statement of the reason for seeking
Incorporation.

) The petition shall include the consent from 4% of
the electors in the area proposed for incorporation.
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(B)

Amended
Not On

Subsutute No. 2
Alternate No. 2
Agenda Item No. 7(B)
Page 2 ‘

(3) Any resolutions of support for incorporation by the
closest exssung municipality.

The Clerk of the Board of County Commissioners shall
upon receipt of a petition for incorporation transmit a Copy
to the Planning Department for determnation of
compieteness in accordance with the requirement of
Subsection A. Upon determuning that the petition is
complete, the Planning Department shall noufy the Clerk of
the Board and make recommendation to County Manager
regarding overall schedule for consideration of petition.

Sec. 20-21.  Ininual consideration of petition for proposed

(A)

(B)

(&)

incorporauon.

After receiving the Planning Department's determination
that the petition is complete, the Clerk of the Board of
County Commussioners shall schedule for public hearing the
proposed petition for incorporation at a regular meeting of
the Board of County Commissioners.

The Clerk shall advertise in a daily newspaper of general
circulation that a petition for incorporation has been
received and shall include in the advertisement the following
information:

(D map of the area proposed for incorporation,

) date of hearing for initial consideration by the Board
of County Comrmussioners, and

(3) contact persons or departments where addiuonal
information may be provided.

The Board of County Comrmussioners at its 1nutial public
hearing for considering a petition for incorporation, after
determining the requirements for showing of support set
forth in Sec. 20-20 (A) (2) have been fulfilled, may:

(N Estabiish an overall schedule for consideration of the
petition. after recerving the County Manager's
recommendation on such matter and
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(2) Refer the petition to the Planning Adwvisory Board
for its review and recommendations.

Sec. 20-22.  Planming Advisory Board's consideration of petition
for incorporation.

(A)  The Planning Director, prior to transmittal to the Planning
Adwvisory Board, shall request the Budget Director and the
directors of all other applicable County departments to
review and comment on the incorporation petition with
respect to their areas of experuise and responsioility.

(B)  The Planning Director, upon receipt of recommendations of
other departments, shall prepare a report on the peution
contairung the following information:

(D summary of petition,

(2) socio-economic profile of area,

(3) development profile of area. and

(4) other information outlined in Section 20-23(B)(1).

(C)  The Planning Adwvisory Board, upon receipt of a peution
and appropriate County department staff review and

recommendation. shall:

(1) Conduct a properly advertised public hearing within
the area proposed for incorporauon.

(2)  Require additional information from appropnate
County departments as needed.

(3)  Make written recommendations with respect to the
petition which shall include the following:

(a) an analvsis of the 1ssues outlined in Section
20-23(B)

CORDIRIS6 SM
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(b) other considerations deemed relevant by the
Board

(D)  The Planning Director shall forward the pettion and
recommendations of the Planning Advisory Board and
County staff to the County Manager for review and
recommendation. The County Manager shall transmuit the
peution as well as the recommendations of the Planning
Advisory Board and County Manager to the Clerk of the
Board of Counry Comrmussioners.

(E)  The Clerk of the Board of County Commissioners, upon
receipt of the recommendations by the Planning Advisory
Board and Countv Manager, shall set the marter of such
proposed incorporation for public hearing at a regular
meeting of the County Commission and cause notice of such
public hearing to be published in a daily newspaper of
general circuiation in Dade County at least once not less
than one week prior to the date of such public hearing.
Notice of such public hearing shall be furnished to ail
property owners within the area and within 600 feet thereof.

Sec. 20-23.  Board of County Commissioners consideration of
proposed Incorporation petition.

(A) The Board of County Commissioners shall hoid a public
hearing on the petition for incorporation which shall be
conducted as follows:

(D) Persons regquesting incorporation shall make a
presentation outiining the merits of their petition,

2) The County Commission shall consider and review
the recommendations of the Planning Adwvisory
Board and the Countv Manager, and

(3) The County Commission shall hear from any other
interested persons.

(B) At the conclusion of the public hearing the Board of County lzv '
Commissioners irdetermining-the-sppropriateness-of-a~ Sha - diderucu oL
. petition for incor-poration:slaall«:<-ms-’»deftk ' ~
s L o Gl
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)] wabthty-ef the preposed-bourndanests
_provxde for 2 municipal community of interest that is

both cohesive and inclusive, - 6pac.,’.‘uﬂu coes 10V
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) Evidence of support of area residents and property
owners sufficient to warrant costs of balloting of

electors,

(3)  Exsstung and proposed municipal-level services and
costs to average property owner and homeowner
and on possible alternauves to incorporation,

4) Alternatives to incorporation including annexation to

an existing municipaiity,

(5) Consistency with the Dade County Comprehensive
Development Master Plan of the development
proposed by the applicants of the new municipality,

(6)  Theimpact of the proposal on the revenue base of
the unincorporated area, and on the ability of the
Counry to efficiently and effectively provide services
to adjacent remaining umincorporated areas,

(M Potenual revenue sources and facilities to be made
availabie to the proposed municipality upon

incorporaton.

(8) Financial impacts of the proposed incorporation on
the remaining unincorporated areas of Dade County.

The Board of County Commissioners shall at the conclusion
of the public hearing take one of the following actions:

(D) Call for the election of the area eiectors on the
Incorporation petition as presented by the

appiican(s),

(2) Call for the election of the area electors on the
incorporation petition as modified with respect to

boundaries or other aspects,
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(3) Deny the proposed incorporation petition or,

(4) Defer such petition for further consideration by the
applicant(s), Board of Counry Commissioners, the
County Manager or the Planning Advisory Board.

Sec. 20-24.  Appoimtment of Charter Commission.

Upon the affirmative vote approving the requested
mcorporation by a majonity of electors voting and residing in the
proposed boundaries. in an eiection conducted pursuant to Section
20-23(C)(1) or (2). the Board of County Commussioners may
approve the incorporation of the municipality. If they so act, the
Board of Counrty Commussioners shalil appoint a Charter
Commission consisting of five electors residing in the proposed
boundaries who shall propose a charter be submitted to the electors
in the manner provided in Section 5.03 of the Dade County Home

Rule Charter.
Section 2. The provisions of this ordinance shall not be applicable to the following

areas currently under consideration:

Aventura
Destiny
East Kendall
West Kendall
Pinecrest
Section 3. If any section, subsection, sentence, clause or provision of this ordinance 1s

held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commuissioners, and it is hereby
ordained that the provisions of this ordinance shall become and be made a part of the Code of

Metropolitan Dade County, Flonda. The sections of this ordinance may be renumbered or

T ORDW 1 36 A1
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reiettered to accomplish such intention, and the word "ordinance” may be changed to "section,”

"articie,” or other appropniate word.

Section 3. This ordinance shall become effective ten (10) days after the date of

enactment.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and legal sufficiencv. 8A G

Prepared by: _ ) Z@‘ ]

Sponsored by Commuissioner Dennis C. Moss
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DADE COUNTY CITIZEN SURVEY
MAY 1995

Florida International University

Institute of Government

Milan Dluhy, Principal Investigator

Survev Conducted by Institute for Public Opinion Research

Hugh Gladwin, Director



PABLE 1D LOUOCAL DIV EIULD 1Y UAUL LU LIVE 2

Tow would you rate the poiice services |ire & Rescue. Parks, cic.f in the area where you hive -- would you say they
are excelienm. zood, tair or poor?

Street Maint
good

3% 38.2% 39.9% 14.TI% | 3% u.o%' 17.5% 392% 9% | s06% WA | 388% 419% Q5%

. {Read lixt af services| Now [d like to know whether vou think any of these services should be cut back or
reduced.

- {Read list ot scrvices] Would vou be wiiling 1o pay stightly more 1n taxes or tces to improve any of these
scrvices in the arca where you live?

h Wen East [ JTT S West. Dos- Aves- Swaay Reat of i Auam Nerta Misms Coral Ke Opa
Ken- hea- crest ches- tiny tera isies Usisc. ek Mami Beach Cables Bis- Lacka
dali dall ter Dade cyne

Number of s <7 421 « 523 @ 14 594 ey 51 138 268 0 210 1o
Interviews .

Police 16.4% 1n2% 11.9% | 11.9% 9.4% | 102% 236% 128% | 134% | 14T% | 207% 17.0% “s% | 43% | 104%

Services

czceilent

Police S0.4% | 487% 41.8% | S29% | 4331% | O0% | I8%% | 90% || S20% | 423% | €7.4% | «93% O3% | 267% | I51%

Services good

Police 1.3% 1.4% 1.7% 1.9% 7% 0.7% I3% 2.4% 0.5% 2% 10% 9% 1.0% 95% 9%

Services

couid be cut

! Police 34.8% 30.0% (' 3s3% 2T3% | 5% 3583% 31.3% I8S% 83% 183% pp& A 11.9% T4 133% 28.6%

! Serviees pay “ :

more to | H

improve 1 !

" : " v : : i

Fire & 3.8% | 20.6% 19.9% { 261% | 207% | 159% 43.3% 2% || 300% | 263% | 29.6% | 6% 83% | MY% | 3%

Rescue

excellent

Fire & urs | o 39% | 48%% | 3% | O0% | 37T% | MR 0% | @s% | s9% | «s% 0% | 198% | 408%

Rescue good

Fure & 1.6% 0.9% 0.7% 1.0% 3% 02% 7% 15% T 12% 15% 15% 1.5% €% 2T%

Rescne could

be cut

Fire & 288% | 22.0% 195% | 208% | 228% | 124% 281% | 6% | 209% | 207X | 6T% | 219% 172% | 133% | 186%

Recue pay

more to

impreve

: I

Paric & 11.6% 122% 166% | 166% 4% | 1aT% L% | 1as%| 163% 92% 1% | 113% | 261% | 482% 184

Recrezuos

ciceilent

Parks & I 3% | «.7% 23% | ste%w | T | 1% 295% | 3nT%ll 39.7% | 3erw | 4m9n | 49w | 3% | Ia% | 2I%

Recreation

good |

Parks & 13% 1% 1.9% 3.0% 3% 05% 3% 4% 0.T% 3.6% 0% 19% 0% &T% 33v

Recreauoa

conid de cut

Parks & 26.9% 20.6% 15.2% 16.6% 1iS5% 18.9% 16.4% 258% 19.1% | 213% 11S5% 29.1% 133% 16.7% 208°

Recraaton

pav more ta

tmprove

|

Raad & 5% 3% 7.6% | 103% Ti% | 117% 9% g%l 2% 92% 1% | 128% 173% | H8% e

Street Maiot -

exccticat

Road & 19.1




. (TABLE 2) Would vou sav that the services where vou live have generally gotten betier. stayed about the
SHNC, OF 20HeN WOrse over the past ycnr7
. Durmy the past vear have you had any complaints about any of these services which resuited in vour
wiking 1o 2 neizhbor, contactmg a wovernmient oficial. attending 2 mecting, signing a petition. or doing
anvthing clse?
W e Eau Pine- West- Dew- Avew- Sunmy Rewt of sa- Misav Neorth Maam Corail Key Opa
hen- WNems | crest cher- tiny turs Tedes 1 smmc cah Moami Besch Gabics Bis- 1acia
dal dstt |° ter Dade caysc
~rxe ' e | oanen | oso%w | v | o120% | nd% | oisev | 20w fl saavw | o2ssw [ wew | o332% | 0% | 700% | 2w
hetter this X
):xr i
services lQan | 21w | 7e0% | eox | staw et | s | won || ase | staw | osuew | oanen | rsex | zew | anaw
same thys l
sear |
Servies | s 9.8% | 113% | 107% § 159% | 104% | 208% | 108% || 11.9% | 120% | 133% | 106% | €% 2% | e
worse thuo
vear |
] ] 1 §
i ]
flave [ oo | sz | osore | e ‘ 249% | o1se% | e | wrw fi 1w ) 10w | o1sew | 260% | 246% | 238% | 284%
complaned ‘ | |
about some ! ; ;
“wmace i i ! !
|43t vear ' .
TABLE 3: OTHER ISSUES
. For some people the population size of a city is very imporant. I'm going to mention some popuiation
sizes. and ['d like vou to tell me which one vou feel is the "ideal size™ for a city in vour area. The
population sizes are — less than 5.000, 5,000 to 23,000, 25,000 to 100,000, or over 100,000. Do you prefer
any of these sizes or do you have no opinion about this?
. A common notion today is that “smaller is berter™ and that small local governments that are close to the
citizens are the most desirable. Do you strongly agree, mostly agree, mostly disagree, or szongly disagree
with this idea (Table shows percent who strongly agree)
= How much do vou worry about ¢rime affecting you or vour household? Would you say vou worry about
crime a lot. some. oniv a iintle. or not at all? (Tabie shows percent saying "2 lot”)
. Some peopie feel that when there are problems like garbage in the streets or potholes in the roads, it is
usetess to complain 10 local government officials. Do you scongly agree, mostly agree, mostly disagree, or
strongiy disagree? (Tabie shows percentages of those who strongiy and mostly agree)
Went East Pine- W est- Des- Aven- Sunny | Restof Hia- Mismi Noria Miami Corsi Rey Og
Ken- Ken- crest chey- uny tura Isies Usiac ieab Mizm: Basch Gablex Bo- Lac
dalt dall ter Dade {} . xywe
+
Less t23n It | o12o% 83% | 139% | 13e% 23% 87% | 166% || 113% | 165% | 173% | 107% 9.0% | 19.9% | 2.
000 ideat |
<28 l 321% 312.6% 115% 10.7% 42.6% a22% 433% | IS6% 39.1% 289% N7 26.0% 263% S6.5% 35
thowsaed :
sdeat !
15100 i 386% | 39S | 3w | 4% | 26.6% | 3TS% 2% | sl i | 32an | deox | 3% | Qax | 1580% | 29
. thousand H
+ sdeal |
1
i Over 100 ' 17.6% | 187% f v b o18s% |12t | 1 | o1ses | 0%l 1zew | 282% | 120% | 19s% | 3% s6% | H
; thousand (

sdeal




Went ‘ et “rac- Woent- f e Aseme Suany Mot of 1fen. Uenmes Neorth Masane Corni [N {)
Kene | heae crest e | umy e | dae t niac tesh Misme | lezen | Cadien Bis te
datt | dan er | i Dade casme
- —
" e stroagh I LR /A [ LR S RREX NN o1 Jarvs i3.1% Jias 34.)% Ix T 33 . Ja s KA LA 2.8 % R I% BL
azree that ‘
“~rmalier e | H
hetter ' I
! | | |
1 T
Werry 2 ios [ LS% NS 83.2% 67.1% 81% 6.9°% L30°% ~LI% bt K14 hi $% S84 “.83% £1.0% 40.4% (3}
abowt crime f
. — i -
“roagly 23.4% peit A MW.1% 0% 3334% 83% T R% 133% 198% 2% 30.0% 26.2% 15.6% 13.004 40
asree it is
wsthens to
cemplain
Mestly agree %1% I Y 3T73% poX /9 9% 212.85% 8% 2% 2L.4% 243% 192% 184% L.T% 166% pL
it & msetess to
complain

TABLE 4: INCORPORATING UNINCORPORATED AREAS OF DADE COUNTY

= Now I'd like to ask vou about the issue of incorporation. Over the past vear there has been some discussion
about unincorporated arezs of Dade Counry either forming their own cities or becoming pan of an existing
city? Have vou heard or read anvihing about this issue?
. How ciosely have you been foilowing this issue --very closely, somewnat closeiy, or not verv closely?
West East | Pinecrest West- Destiny Aventura Sunny Otber
Kendall Kendall chester isies Dade
Unicorp
Have heard 60.1% 65.8% 85.7% 82.1% £52.6% 85.8% 73.5% 55.9%
about issue
; [
Foliowing very 13.6%  15.4% 132% 15.0% 19.3% 40.5% 333% 17.4%
closely ’
Somewnat 40.6% 44.4% 4% I53% l 31.9% 37.0% 318% 3438%
closely i
Not very 45.8% 10.1% 123% 49.8% 48.9% 22.5% 34.8% 47.8%
closelv
-

(TABLE 5) If you had 10 make 2 decision today about the unincorporated arez vou iive in, would you

preier that your area remain unincorporated. become par of a nearpy city as a resuit of annexation, become
incorporated as a city, or wait for further study of the issue? (on this question, since Aventura voted on
incorporation during the beginning of the study, Aventura residents were asked to answer based on how
they vote or how they would have voted if they had not),

Waest East Pinecrest West. Desuny Aventura Sunay Other
Kendall Kendall chester Isies Dade
! ! Unicorp
Remain 25.1% ‘ 29.9% 13.8% 29.1% 24.0% 11.4% 1N.4% 27.0%
unincorporated | .
i |
Become part of 1.8% ’ 4.7% 19% 2.8% 29% | oson | saw 68%
nearbyv city | l ‘ i
[
Become \
s2% A Yo e 2% 2% 7% 9.2%
incorporated | 15.2% ‘ 9.7% 29.4% 12.6% " 9.2% \ 552% \ 18.7%
Wagt for . ‘ "
3 A % 6.0% A 9% S 443%
further study ‘ 46.8% i 46.9% 36.2% 1 16.0% l 48.6Y. \ 18.9% ‘ 38.5% 3%
Don't know ! 11.0% \| 8.8% £.8% 9.3% 1‘ 15.4% \ 9.5% ! 17.0% 12.6%




(TABLE 6) Do vou think that a vote on this issuc should be taken 1n Your area as soon as possibic during
the aext few months, ar do vou think that more time 1s needed betoare 3 vore is taken?

] T
! West | East Pinccrest W est- Destiny Aventura Sunny Other
Kendail Kendali chester Isles Dade
Uinicorp
\ -
| voteas soon As 1 240% 2.0% 37.5% 25.8% 243% NiA 215.7% 24.0%
[ possible
Take more - - - . -y e
time 76.0% 78.0% 62.5% 74.2% I8.1% NIA T4 3% 76.0%
1

. (TABLE 7) Instead of incorporating new cities, there have been a number of other supgestions about how
to improve services and the operation of government in the unincorporated parts of Dade County. I'm
going to mention some of these suggestions and I'd like you to tell me what you think of themn. The first
idea is to establish locally elected zoning boards. (s this is a very good idea, a mostly good idea, a mostly
bad idea. a verv bad idea. or don't you have an opinion? (Tabies for this and the following four questions
show percentages of those who reply "very good idea” and "mostly good idea™)

. Payving higher taxes or fees 10 improve services in the unincorporated areas.

. Establishing communirnv-dased administrative centers to handle citizen complaints cr problems.

Having both at-large and district eiected representatives for the county commission.
Redrawing aistrict boundaries ana adding commission seats so that unincorporated areas of Dade County
will have representation on the Commussion througn their own commisioners.
i i
! West East | Pinecrest West- Destiny | Aventura Sunny Other
Kendali Kendal! chester Isles Dade
Unicorp
Very good/
focal zoning 41.6% 33.0% 32.6% 34.6% 39.1% 45.4% 43.5% 35.4%
boards
Mostly good/
local zoning 44.1% 46.9% 46.2% 45.0% 37.8% 39.1% 43.5% 46.7%
boards
v .
(:‘:ys good 8.3% 5.8% 9.1% 9.7% 115% 135% 8.8% 11.0%
M '
“::’-" good 1% 29.8% 25.5% 208% 34.8% 30.1% 30.6% 28.9%
Very good/ . o = 39,
. £5.6% 52.8% 42.4% 52.9% 633% 513% 62.9% 573%
admin centers
he
lostly good/ 1.6% | 385% | 430% | 380% | 312% | 358% | 353% | 1l6%
admin centers
Very good/
reps for Uninc 373% 36.5% IL1% 31.9% 40.7% 38.1% 333% 37.1%
areas
Mostiy good/
reps for Uniac 44.0% 42.4% 41.1% 29.1% 43.0% 43.8% 49.3% 41.6%
areas
| | ) i
Ly ,
{ very goodiown 5 3%/ . . . LA o 3%
| commussioners 45.3% 30.1% 3I63% 37.0% 45.5% 41.9% 36.7% w0




i -
! : . . I ! .

; Wewt | East E Pinccrest West- Destiny | Aventura | Sunay l Other
! Kendali ‘ headall | chester | 1 ! Isles | Dade
; i : ; | { V I Unicorp |
é Mostly i i } . ‘ J i i
! good/own L3287 B2% | 3% 312% 3% G 3S3% L d22% KSR
| commissioncrs | ‘ ! i ! ! l i

STUDY METHODOLOGY

The 5,031 interviews done 10 obtain the data shown in these tabies were done during April and the first week of May
1995, by the institute for Public Opinion Research (IPOR) of the School of Mass Journalism and Communications at
Florida Intemational Universicy.

Respondents were selected through random-digit-dialed telephone sampling methodology. In this method the Jast
four digits of the phone number are selected randomly, so respondents have an approximately equai.chance of being
selected even if their phone numbers are not listed. The only exception to this procedure was the sample for Sunny
Isles. Due to the small geographic extent of that area and the numoer of seasonal residents, a sampie of listed phone
numbers had 1o be used.

A number of tecnnigues were used 10 ensure that the interviews were iocaled in the COITECT areas. 1 he Seven areas
proposed for incorporation were mapped on a geographic information system (GIS) along with data on pnone
exchanges, z:p codes. streets. and boundaries of currentiv incorporated areas. This enabied the development of
screening questions to determine at the beginning of the interview if respondents iived in an area where more
interviews were needed.

In companing percentages in the table, if two percentages differ iess than the margin of error for a parucular sample
{column of the table) the difference is not statistically significan:. Not statistically significant means there is a
possibility that the difference could have resulted from a chance occurance in the sample rather than a real difference
in the population of the area. The sampie size (number of interviews) for each area is given in the first wable, second
line. In this study if the sample size for an area is less than 237, the margin of error is +/- 7%. If it is berween 238
and 331 the error margin is +/-6%. Benween 332 and 494 is +/- 5%. Anv sampie in this study over 494 is +/- 4%

In ail tables except the one on how respondents would make a decision on the incorporation issue, the percentages
are based on 2 total which does not inciude peopie who said they did not know or had no opinion. In the table on the
incarporation decision people who said thev did not know or had no opinion are included in the 1able and the totals
used in caiculating percentages. Due to rounding errors percentages may not add up 10 100%.

In the frequencies tables whicn foliow, it is important to keep tn mund that the sampies from different areas of Dade
County are not proportional to their actual population. For exampie, Aventura, with a sampie of 402 interviews, 1s
much smailer in actual population than Miami which has a sample of 251 interviews. Furthermore no interviews at
all are inciuded from most smalier incorporated areas. The frequencies wbles thus represent a2 summary of the
interviews which were obtained rather than a weighted estimate for Dade County as a whoie.

For further information. please comact Dr. Hugh Gladwin, Director. Insurtute for Public Opinion Research. School of
Mass journaiism and Communicauons. Florida Internationai Uriversity. Telephone 505-940-5778, fax: 505-956-
5205. e-mail: gladwin@servms.fiu.egu.
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RESOURCE EQUITY CONSIDERATIONS
REGARDING TWO-TIER GOVERNMENT ALTERNATIVES

CONCEPT

One of the paramount conmsiderations in incorporation and annexation is resource equity—
assurance that each municipal jurisdiction that is created, expanded or contracted; has the fiscal
resource potential for providing an adequate level of municipal services for its residents and
property owners. Such equity is in the interest of each service-providing jurisdiction and of the
larger community, which benefits indirectly from adequate services throughout the metropolitan
area. Resource equity does not require equal levels of services among jurisdictions, rather that
the financial resource base be available to provide a minimally adequate level within each. The
accomplishment of this calls for the establishment of fiscal equity among jurisdictions.

Once determined. resource equity parameters can have the following appiications:

1. To establish the range of fiscal resources needed to make proposed new or expanded
municipalities and the remaining unincorporated area financially feasible (i.e., capable of
providing an adequate level of basic municipal services).

2. To evaluate the potential for a proposed alternative to resource equity related limitations
on incorporation and annexation—the substitution of an areawide revenue sharing device.

3. To analyze the possibility for one of the proposed aspects of community councils (special
purpose municipal units) - retention by such quasi-cities of a portion of the revenues that
are in excess of those necessary to provide an adequate level of services.

APPROACH

The primary consideration in the determination of resource equity, and the above described ap-
plications of the concept, is the standard for adequate level of services to be assured. There 1s no
commonly accepted absolute standard that can be used for this purpose; only relative compari-
sons can be made. Within Dade County, 2 wide range of levels of basic municipal services (po-
lice, fire and rescue, libraries, public works, parks and recreation. planning and general
government) are provided by the 27 functioning local municipal jurisdictions*. A representative
sampie of eighteen of these endties found expenditures for the basic municipal services to range
from $348 to $1.234 per capita with the average being $721 (Table Al). Even though the offi-
cials of virtually all of these jurisdictions are continually seeking to improve on the effectiveness
and efficiency of the delivery of these services, arguably it can be said that these are the overall

*These jurisdictions inciude the existing municipalities (exclusive of Islandia) and the urban unincorporated area
(that portion within the Urban Development Boundary of the Comprehensive Deveicpment Master Plan).
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expenditure levels for basic municipal services that the majority of residents and property owners
of each of these jurisdictions deem to be suitable. Thus, those jurisdictions on the low end of the
scale in effect, have defined those levels of services expenditures that are minimally acceptable
in the Dade context. Four entties; Sweetwater, Hialeah, the urban unincorporated portion of
Metro-Dade and El Portal; have significantly lower levels of expenditures than the remainder
(8348, $379, $398 and $400 per capita, respectively). Therefore, the average expenditures by
these four least-cost municipal services provides — $381 per capita —should be used as the
benchmark for lowest adequate municipal services expenditures in the application of the resource
equity concept.

Other considerations that must be addressed in some applications of resource equity are the fi-
nancial resource indicator(s) to be used and how it is to be measured. The financial resource that
is used to index resource equity must be one(s) that are universal, dominant, and readily avail-
able. The ad valorem property tax base is the logical choice; it is the primary source of the gen-
eral operating revenues of all of Dade's urban municipal jurisdictions, that comprises an average
of 48 percent of the total for the representative entities. Thus, the per capita taxable value of
property is the most suitable index in some applications of fiscal viability/equity.

The appropriate property tax rate to be used in converting property tax base to property tax reve-
nues, and visa versa, is the last major consideration in the application of the fiscal viability/equity
concept. The concept is primarily intended to assist municipal services jurisdictions with finan-
cial resource limitations that are beyond their control to have the potential of providing 2 mini-
mally adequate level of services. It seeks to help those entities that are making a significant
effort in this respect but do not have the tax base that permits the maintenance of is level of serv-
ices. The average ad valorem tax rate for Dade's urban municipal jurisdictions—8.974 mills—is a
suitable standard for level of taxing effort to be used to determine the minimum per capita tax-
able value needed to maintain sufficient funding for an adequate level of municipal services, as
defined. This rate is 177 percent of the current millage rate of the urban unincorporated area, re-
flecting the compararively low level of taxation effort currently being made by unincorporated
area 1ax payers.

The above described considerations are those required to determine the fiscal viability/equity pa-
rameters of the several applications of the concept.
APPLICATION
IE . l .
The per capita taxable property value needed to support the acceptable level of municipal serv-

ices should be the nrinimum-such value allowed for the urban unincorporated area remaining
from an incorporation. This value is caiculated using the following formula:

ARB78LA.SAM



Per Capita Operating X Proportion of

Costs For Adegate Revenues From Minimum
Services Property Taxes Per Capita Taxable
Value Required For
(3381) (-48) = Resource Equity
Appropriate Property
Tax Millage Rate 3 1000 (320,379)
(8.974)

The 520,379 minimum per capita taxable property value required for resource equity is 65 per-
cent of the current $31.340 per capita tax base of the urban unincorporated area. To fully imple-
ment resource equuty, there should also be 2 maximum per capita taxable property value allowed
for each removal of unincorporated area tax base through incorporation and annexation so that it
would not disproporuonately bring the tax base of the remaining unincorporated area to the mini-
mum required levei. A few, first separations should not be made at the expense of many, later

ones. The formula for determining this maximum level of tax base for each proposed additional
separation 1s:

Current Urban Minimum Per Current Urban Maximum Per
Unincorporated Capita Taxable Unincorporated Capita Taxable
AreaPerCapita : ValueRequired X AreaPerCapita =  Value Required

Taxable Value For Equity Taxable Value For Equity

(331.340) (820.379) ($31,340) ($48.195)

After rounding, the resuit is a tax base equiry range that has 2 minimum of $20,000 and maxi-
mum of $48,000.

The only other effort made to identify tax base limits related to resource equity was that con-
tained in the Touche Ross Report* which recommends a range of per capita taxable values no
greater than 50 percent from the average value of all jurisdictions (except Indian Creek Village).
This approach results in a $59,450 to $99,090 per capita tax base equity range which is consid-
erably different than that formulated above.

Although the primary intent of this approach is to maintain the potential for minimally adequate
services in the remaining unincorporated area, the over-all concept suggests that a companion
policy would also be appropriate: there should be no creation of cities that would have substan-
dard tax bases nor expansions of existing cities that already have substandard tax bases that
would serve to lower these bases further.

*Touche Ross & Company. Report on 2 Review of Two-Tier Government in Mjami/Dade County, 1978, p. 52.

(W8
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Thus to accomplish fiscal equity in its fullest intent, both minimum and maximum tax base iimits
should be applied to areas of incorporation and of annexauon. However, the maximum limit
should be waived for the annexaton of unincorporated enclave areas that are of a size and loca-
tion that makes the provision of services to them by Metro-Dade clearly inefficient.

As noted on Table A2, of the currently approved and proposed incorporation areas, only East
Kendall and West Kendall fall well within the minimum and maximum per capita taxable value

limits required for equity (with respect to the Touche Ross range, only Sunny Isles and Pinecrest
would be within it.)

Revenue Shaning

The accomplishment of resource equity among municipal jurisdictions through a Countywide
revenue sharing device has been advocated by proponents of incorporations that are unlimited by
considerations of resource equity. The stated arguments for such an approach are 1) inadequate
levels of municipai services expenditures are as much a problem within existing cities as they
would be within an unincorporated area with tax base diminished through incorporation, 2) exist-
ing cities, not just new ones, should share in solutions 1o fiscal inequities in the remaining unin-
corporated area, and 3) the same rules that applied to the creation of the existing cities should

apply to the creation of new cities (i.e., fiscal equity was not an issue then and should not be
now).

The counter arguments against areawide revenue sharing are: ) the issue of resource equity is
largely related to unincorporated area; only three cities, with a combined population of 216,457,
have per capita expenditures as low as those of the urban unincorporated area which has a popu-
lation of 1,006,280; 2) the issue arises from incorporation and annexation of the unincorporated
area, the only entity for which the Board of County Commissioners has municipal services juris-
dictonal responsibility; and 3) only three of the 28 existng and approved municipalides were
created after 1955 under the provisions of the Metro Charter; the rest were incorporated under
entirely different State rules and local urban issue circumstances.

The principal example cited of such an areawide revenue equity device is the tax base sharng
system used in the Minneapolis-St. Paul metropolitan area. In that region multiple counties and
cities participate is a tax increment finance district approach through which a portion of each en-
tity's annual increase in commercial and industrial tax bases is pooled and is allocated to all par-
ticipating jurisdictions in relation to their population and total tax base.

The resource equity model developed in the preceding sections can be used to determine the
value of either the tax bases or revenues that would need to be received from and allocated to
Dade's municipal jurisdictions, currently and as the result of incorporation. As caiculated on Ta-
* ble A2;there are currently only the two municipal jurisdictions with per capita taxable valuzs be-
low the level required for the operation of minimally adequate services. The per capita shortfalls
of each of these jurisdictions, multiplied by its population. yields the increases in total taxable
values needed to bring them to the mimimum standard with respect to property tax base revenues.
Since, as noted previously, property taxes account for an average of .48 of total municipal
4
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revenues, these tax base shortfalls would need to be increased by 208 percent if ad valorem tax
bases were to be shared to effect full fiscal equity. Totally, $245,164,000 in taxable value would
need to be collected and allocated to accomplish tax base sharing in terms of the current urban
municipal jurisdictions. Upon incorporation of the six approved or proposed incorporations, the
required shared property tax base vaiue would be $507,630,000, as shown on Table A2.

If, instead of property tax base sharing, property tax or non-property tax revenues were to be
used to effect Countywide fiscal equity, $2,200,103 would be required currently and $4,555,472
upon implementation of the additional incorporations.

The Board of County Commissioners could address revenue sharing only with respect to the ur-
ban unincorporated area, its jurisdiction of municipal services responsibility. (See discussion of
issues on page 4) In this case, the proposed new cities would at this time require resource equity
revenues of $2.355.369 as shown on Table A2.

Vv aring

One proposed variation with respect to the creation of community councils is that such entities be
permitted to retain for their own use a portion of any revenues they generate which are in excess
of that required to fund a minimum adequate level of municipal services. The fiscal equity fac-
tors developed in the preceding sections can be used to determine the feasibility of such a pro-
posal. If. for example. the six currently proposed incorporation areas. and the remaining urban
unincorporated area are established as municipal units with the current urban unincorporated area
tax millage, there would be an overall $15.944,705 (4.2%) excess of revenues over expenditures
needed to maintain a minimally adequate level of services. As shown on Table A3 three of these
entities would have a shortfall: the remaining would have excess revenues over what is needed to
maintain a minimally adequate leve] of services.

If, as also depicted on Table A3, the unincorporated area tax millage were raised by 1.000 mill,
the higher. current urban unincorporated area per capita expenditure of $398 could be maintained
and excess revenues of $77,680,450 could be shared.

IMPLEMENTATION

The following actions would need to be taken to implement the fiscal equity alternatives de-
scribed above, the legal aspects of which are set forth in 2 memo from the County Attorney dated
December 7. 1994 (see Attachment 1).

Lh
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This alternanve calls for achieving resource equity by placing limitations on the per capita tax-
able values of areas that could be removed from the unincorporated area through incorporation
and annexation. Chapter 20 of the County Code would need to be amended by ordinance to pro-
vide such provisions which would be within the legal power of the Commissiorn

Revenue Sharing

The use of a Countywide tax base sharing alternative to achieve fiscal equity among all of Dade's
municipal jurisdictions similar to the Minneapolis - St. Paul approach would require action by
the state legislature. After approval by the State legislature, the Commuission could enact an
areawide property tax for this alternative upon the determination that it was for an areawide pur-
pose and the availability of capacity within the areawide property tax millage cap. The use of a
sales tax to fund countywide revenue sharing would require state legislation and Commission
action.

Revenue sharing among newly crearted cities and the remaining unincorporated area, rather than
on a countywide basis, can possibly be accomplished by refusal by the Commission to call an
election creating a new municipality unless the municipality agrees by some method to transfer
certain funds to the county. This approach is currently used to retain utility taxes and franchise
fees by the county upon annexation. (In the case of the currently approved and proposed incor-
poration areas, the projected revenues from these two sources are $37,638,300 of which 55 per-
cent would be required to maintain equity.)

: ity Counciis Rev haring

The fundamental need for revenue sharing is eliminated under the community council alternative
since the unincorporated tax base remains intact. To provide for retention by a council area of a
portion of those revenues that are in excess of those needed to maintain an over-all minimum
level of services expenditures could be accomplished as part of the legislation required to create
this alternative.

ARB78LA.SAM



Table Al

Population, Tax Base and General Expendirtures

for Sampie Cities

Taxable
Companson Property FY 1994-93
Cities Population Value General Expenditures
Budget(000)  Per Capnta

Urban Unincorporated Area 1.006.280 S31,000 S400.725,210 $398

Miam 364.679 29.000 209,427 591
Hialeah 162,923 21,000 75,794 379
North Miami 30.234 22.000 283537 617
Corai Gabies 11,033 106.000 30.600 1.006
North Miami Beacn 53.68¢ 27.000 22,602 737
Opa-iocka 12216 24.000 7.530 399
Sweenwater 14081 13.000 3.200 348
Miami Springs 13.29¢ 58.000 7.104 6353
South Miami 10.407 52,000 6,628 1758
Miam: Shores 19.213 53,000 6.425 737
Hialeah Gardens ©.828 52.000 3.884 516
Kev Biscavne 8.881 196,000 7,839 902
West Miami 3743 26,000 1.926 456
Bav Harbor Islands 1738 54.000 3.175 780
Surfside =263 81.000 4.003 1.043
Flonda Citv +4.089 23.000 4 533 1.25<4
Bal Harbor 5.035 244,000 3.513 1,215
El Portal 2433 15.000 684 400

Source: FY 1994-93 Municipal Budgets and Dade County Office of Management and

Budget.
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