








Miami-Dade County Department of Regulatory and Economic Resources 
Staff Report to Community Zoning Appeals Board 5 

 
PH: Z24-262  September 3, 2025 

Item No. 1 

 

Recommendation Summary 
Commission District 13 
Applicant Orlando Gonzalez 
Summary of Requests The applicant is seeking to permit a detached gazebo to a single-

family residence setback less than required from the rear and side 
street property lines than allowed by Code. 

Location 7890 NW 191 Street, Miami-Dade County, Florida 
Property Size ±0.18 Acres 
Existing Zoning RU-1Z, Zero Lot Line Development Single-family Residential District  
Existing Land Use Single-family residence 
2030-2040 CDMP Land 
Use Designation  

Low Density Residential (2.5 to 6 du/ac) 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable Zoning Code 
Section(s)  

Section 33-311(A)(4)(b) Non-Use Variances From Other Than 
Airport Regulations.  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions.  
 
REQUEST: 
 
NON-USE VARIANCE to permit an existing detached covered gazebo to setback 4.29’ (5’ 
required) from the rear (south), and setback a minimum of 6.74’ (15’ required) from the side street 
(west) property lines. 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled, “Public Hearing”, preparer unknown, site plan, consisting of 1 sheet dated 
stamped received 5/8/25, floor plan and building elevation plans, consisting of 2 sheets, dated 
stamped received 1/31/25, for a total of 3 sheets. Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION: 
 
The submitted plans show an existing two (2)-story, 1,980 sq. ft. single-family residence on a 
±0.18-acre corner lot that fronts along SW 191 Street and NW 79 Avenue roadways. The property 
includes an existing detached gazebo structure located towards the southwest corner and closer 
towards the NW 79 Avenue side street. The detached gazebo structure encroaches by a minimal 
0.71’ into the rear setback area and is setback approximately 6.74’ from the side street property 
line where a setback of 15’ is otherwise required by Code. The submitted plans, photos, and the 
County’s Geographical Information System (GIS) aerial map indicate an existing 6’ high metal 
fence located along the rear, side street and interior side property lines of the subject property. 
 

NEIGHBORHOOD CHARACTERISTICS 
                                           Zoning and Existing Use             Land Use Designation 

Subject Property RU-1Z; single-family residence  Low Density Residential  
(2.5 to 6 dua) 

North RU-1Z; single-family residences Low Density Residential  
(2.5 to 6 dua) 
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NEIGHBORHOOD COMPATIBILITY: 
 
The subject property consists of an existing single-family residence on a 8,134 sq. ft., RU-1Z, 
Zero Lot Line Development Single-Family Residential District, zoned corner lot, located at 7890 
NW 191 Street, at the southeast corner of the intersection of SW 191 Street and NW 79 Avenue. 
The surrounding area is predominantly developed with existing single-family residences to the 
north, south, and east also developed under the RU-1Z district regulations, with an existing Miami-
Dade County public school located to the west of the subject site. 
 
SUMMARY OF THE IMPACTS: 
 
Approval of this application will allow the applicant to legalize and continue to use the existing 
detached covered gazebo which is setback less than required from the rear and side street 
property lines. Staff opines that since the rear yard area is enclosed with an existing 6’ high metal 
fence along the rear and side street property lines, along with an existing landscape hedge on the 
property, together with the additional separation provided by the NW 79 Avenue right-of-way, any 
visual impact that the detached gazebo may have on the surrounding properties is minimal and 
would be sufficiently mitigated. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The ±0.18-acre subject property is located within the Urban Development Boundary (UDB) and 
the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan (LUP) 
map designates the site as Low Density Residential. The CDMP Land Use Element 
interpretative text for Low Density Residential states that the residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre, 
and is generally characterized by single family housing, e.g., single-family detached, cluster, and 
townhouses. Staff opines that the approval of the requests for reduced setbacks sought in the 
application for an existing detached covered gazebo located on the property will not add additional 
dwelling units to the site beyond what is allowed by the LUP map of the CDMP.  Since the 
applicants are not requesting to add additional dwelling units or change the single-family detached 
use on the property, staff opines that approval of the application with conditions would be 
consistent with the Low-Density Residential Communities designation of the CDMP LUP map. 
 
ZONING ANALYSIS:  
 
When the request to permit the existing detached covered gazebo structure to setback 4.29’ (5’ 
required) from the rear (south), and setback a minimum of 6.74’ (15’ required) from the side street 
(west) property lines is analyzed under the Non-Use Variances From Other Than Airport 
Regulations, Section 33-311(A)(4)(b), staff opines that the approval, with conditions, of these 
requests would be compatible with the surrounding area, would not be detrimental to the 
neighborhood and would not affect the appearance of the community.  
 

South RU-1Z; single-family residence  Low Density Residential  
(2.5 to 6 dua) 

East  RU-1Z; single-family residence Low Density Residential  
(2.5 to 6 dua) 

West GU; Miami-Dade County public school Low Density Residential  
(2.5 to 6 dua) 
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The plans submitted in conjunction with the application depict the existing single-family residence 
on a corner lot, with a detached covered gazebo structure located towards the side street of the 
subject property. The detached covered gazebo structure encroaches into the rear and side street 
setback areas, being positioned closer to the property lines than allowed under the current zoning 
standards. Staff supports the request and opines that approval with conditions of these non-use 
variance would maintain the basic intent and purpose of the zoning, subdivision and other land 
use regulations. Staff notes from plans and photographs submitted by the applicant, and the 
County’s Geographic Information System (GIS), staff notes that any potential impact of the 
requests is adequately mitigated by an existing 6-foot-high metal fence located along the rear and 
side street property lines of the subject property, which, staff opines, buffers any visual intrusion 
of the encroachments on the surrounding properties, especially to the parcel to the south and 
west of the subject property. Staff further opines that the existing encroachment towards the rear 
property line by the detached gazebo structure is minimal in nature and internal to the site that is 
enclosed from view from the outside by the metal fence as well as the landscaping in the form of 
a hedge that exists along the perimeter of the property lines, and although said structure is 
situated quite close to the side street (west) property line, any significant visual impacts generated 
from the encroachment on the existing public school to the west would be further mitigated by the 
NW 79 Avenue right-of-way that separates the subject site from the large property located across 
from the street. Staff recommends as a condition for approval that the said metal fence along the 
property lines be maintained as a visual buffer, and, if said fence is destroyed or removed, it must 
be replaced by an opaque fence at a maximum height of 6’, or a fence with a hedge 3’ high at the 
time of planting, which shall grow to and be maintained at a minimum height of 6,’ in accordance 
with Section 33-11(h) of the County Code. 
 
Staff’s research of the surrounding area found a similar approval within the neighborhood 
variances of the setback requirements for single-family residences and their accessory structures. 
For example, a property located at 7870 NW 192 Street was approved pursuant to Administrative 
Adjustment V2021000242 to have a detached shed structure to setback 4.4’ (7.5 required) from 
interior side (east) and setback 2.5’ where 5’ is required from the rear (south) property lines by the 
Zoning Code. Furthermore, staff opines that the architectural style and scale of the gazebo is 
designed and arranged in a manner that would not be detrimental to the neighborhood or create 
adverse privacy impacts on the abutting properties, and that approval with conditions of the 
requested setbacks would be compatible with the surrounding residences and with the aesthetic 
chapter of the immediate vicinity. Based on the foregoing analysis, staff recommends 
approval with conditions of the application under Section 33-311(A)(4)(b), the Non-Use 
Variance (NUV) From Other Than Airport Regulations Standards.  
 
ACCESS, CIRCULATION AND PARKING: Not applicable 
 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS: See attached. 
 
OTHER: Not applicable 
 
RECOMMENDATION:  Approval with conditions. 
 
CONDITIONS FOR APPROVAL:   
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
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to, location of structure or structures, exits and entrances, drainage, walls, fences, 
landscaping, and other requirements. 

 
2. That in the approval of the plan, that same be substantially in accordance with that submitted 

for the hearing entitled, “Public Hearing”, preparer unknown, site plan, consisting of 1 sheet 
dated stamped received 5/8/25, floor plan and building elevation plans, consisting of 2 sheets, 
dated stamped received 1/31/25, for a total of 3 sheets. Except as may be specified by any 
zoning resolution applicable to the subject property, any future additions on the property which 
confirm to Zoning Code requirements will not require further public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicant obtains a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of 
the final appeal period of this application, unless a time extension is granted by the Director 
of the Department. 

 
5. That the existing 6’ high metal fence along the rear and side street property lines be 

maintained as a visual buffer, and that if the fence is removed or destroyed, the applicant shall 
install a 6’ high cbs wall, opaque fence, or chain link fence with a hedge 3’ high at the time of 
planting, which shall grow to and be maintained at a minimum height of 6,’ in accordance with 
Section 33-11(h) of the County Code. 

 
 
ES:JB:SS:JH 
 
 
 
____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division  
Miami-Dade County Department of 
Regulatory and Economic Resources 
 

 

for



 

 

ZONING RECOMMENDATION ADDENDUM 
Orlando Gonzalez 

 PH: Z24-262 

 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource Management (RER) No objection 
Fire Department No objection 
Platting and Traffic Review Section (RER) No objection 
Parks, Recreation and Open Spaces No objection 
Water and Sewer Department No objection 
*Subject to conditions in their memorandum. 

 
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES AND INTERPRETATIVE TEXT 
 

Low-Density 
Residential 
(Pg.  I-31) 

The residential densities allowed in this category shall range from a minimum of 2.5 to a 
maximum of 6.0 units per gross acre.  This density category is generally characterized by 
single family housing, e.g., single-family detached, cluster, zero lot line and townhouses.  It 
could include low-rise apartments with extensive surrounding open space or a mixture of 
housing types provided that the maximum gross density is not exceeded. 
 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 
 

Section 33-
311(A)(4)(b) 
Non-use 
variances 
from other 
than airport 
regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant 
applications for non-use variances from the terms of the zoning and subdivision regulations 
and may grant a non-use variance upon a showing by the applicant that the non-use variance 
maintains the basic intent and purpose of the zoning, subdivision and other land use 
regulations, which is to protect the general welfare of the public, particularly as it affects the 
stability and appearance of the community and provided that the non-use variance will be 
otherwise compatible with the surrounding land uses and would not be detrimental to the 
community.  No showing of unnecessary hardship to the land is required. 
 

 



         Building and Neighborhood Compliance  
 

ENFORCEMENT HISTORY  
 

 
GONZALEZ, ORLANDO 7890 NW 191 ST 

MIAMI-DADE COUNTY, FLORIDA. 
 

   
APPLICANT  ADDRESS  

 
Pending Z2024000262 

 
  

  DATE  HEARING NUMBER    
 
FOLIO: 30-2003-013-0450 
 
REVIEW DTE OF CURRENT ENFORCEMENT HISTORY:  
March 13, 2025 
 
NEIGHBORHOOD REGULATIONS: 
There are no open/closed cases in CMS. 
 
BUILDING SUPPORT REGULATIONS: 
Case A2025000845-X was opened on 12/11/2024. Citation 655902 was issued on 12/12/2024 for the 
expiration of permit no. 2022080617. Citation was paid on 01/15/2025 and compliance met on 
01/18/2025. Case is closed. 
 
Case 20240230399-B was opened on 05/21/2024. A Notice of Violation was issued on 05/22/2024 for 
“Failure to obtain required building permit(s) prior to commencing work on: Detached structure A to 
include mechanical and electrical, detached structure B to include electrical, detached structure C, 
dura fence, work done outside of the scope of work for permit 2022080617, new ac unit, and a fountain 
in the front to include plumbing and electrical.” This case is pending a follow up inspection on or after   
05/20/2025. There are no outstanding fees. 
 
VIOLATOR: 
GONZALEZ, ORLANDO 
 
OUTSTANDING LIENS AND FINES: 
There are no outstanding liens or fines. 



                                                    Memorandum  
 

  

Date: March 4, 2025 
  
To: Lourdes M. Gomez, AICP, Director 

Department of Regulatory and Economic Resources  
  
From: Lisa M. Spadafina, RER Assistant Director 

Division of Environmental Resources Management 
  
Subject: Z2024000262-1st Review 
 Orlando Gonzales 
 7890 NW 191st Street 
 Non-Use Variance for setback requirements for the legalization of a 

detached gazebo 
 (RU-1) (0.186 acres) 
 03-52-40 

__________________________________________________________________________________ 
 
The Department of Regulatory and Economic Resources – Division of Environmental Resources 
Management (DERM) has reviewed the above referenced zoning application for compliance with the 
requirements of Chapter 24 of the Miami-Dade County Code (the Code) for potable water service and 
wastewater disposal. Based on the information provided, this zoning application is approved pursuant to 
section 24-43.1 of the Code related to potable water supply and wastewater disposal.  

Potable Water Supply and Wastewater Disposal 
According to DERM records, the subject property is currently connected to public water and sanitary 
sewers. Pursuant to the Code, the structures to be legalized are required to connect to public water and 
sanitary sewers to the extent that they have plumbing connections for potable water and/or wastewater. 

Conditions of Approval: None 

Water Control Review 
Stormwater should be retained on site utilizing designed seepage or infiltration drainage system. 
Drainage plans shall provide for full on-site retention of the stormwater runoff generated by a 5-year storm 
event. 
 
Site grading and development plans shall comply with the requirements of Chapter 11C of the Code, as 
well as with all state and federal criteria, and shall not cause flooding of adjacent properties. 
 
Conditions of Approval: None 

Tree Preservation Review 
An aerial review of the subject property indicates the presence of tree resources; however, the site plan 
entitled “Public hearing” and dated as received by Miami-Dade County on January 31, 2025, was 
submitted with the subject application and indicates that tree resources onsite will not be removed. Please 
note that a Miami-Dade County Tree Permit is required prior to the removal and/or relocation of any tree 
that is subject to the tree preservation and protection provisions of the Code. Projects and permits shall 
comply with the requirements of sections 24-49.2 and 24-49.4 of the Code. 
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In accordance with section 24-49.9 of the Code, all plants prohibited by Miami-Dade County shall be 
removed from all portions of the property prior to development, or redevelopment and developed parcels 
shall be maintained to prevent the growth or accumulation of prohibited species. Please contact Jackelyn 
Alberdi at Jackelyn.Alberdi@miamidade.gov regarding any additional information or concerns with this 
review. 
 
Conditions of Approval: None 
 
DERM Enforcement History Review 
There are no open or closed enforcement records for violations of Chapter 24 of the Code for the subject 
property. There are no outstanding DERM liens or fines for the subject property. 
 
Concurrency Review Summary 
A concurrency review has been conducted for this application and DERM has determined that the same 
meets all applicable LOS standards for an initial development order as specified in the adopted CDMP 
for potable water supply, wastewater disposal, and flood protection. This concurrency approval is valid 
only for this initial development order. Pursuant to Chapter 33G of the Code, a final concurrency 
statement will be issued at the time of final development order.  
 
 
If you have any questions concerning the comments or wish to discuss this matter further, please contact 
Ninfa Rincon at (305) 372-6764. 
 

cc:   Eric Silva, Department of Regulatory and Economic Resources 







Date: May 15, 2025 

To: Eric Silva, Assistant Director 
Regulatory and Economic Resources 

From: Alejandro G Cuello, Principal Planner  
Miami-Dade Fire Rescue Department 

Subject: Z20204000262 
 

  

The Miami-Dade Fire Rescue Department has no objection to the site plan uploaded to “EnerGov” on 
5/8/2025. Single family home.  

 
MDFR’s review of this zoning application is limited to assessing fire department access and does not 
effectuate an approval of the building design. The future building’s design must be in compliance with the 
applicable requirements for the proposed use:  
 

Florida State Statue Chapter 633 (Fire Prevention & Control) 

Florida Administrative Code 69A 

Florida Fire Prevention Code (NFPA 1 and NFPA 101 (2018 edition)) 

Applicable adopted NFPA Standards 

County Code Chapter 14 

 

For additional information, please contact acuello@miamidade.gov or call 305-775-3357. 
 

mailto:acuello@miamidade.gov
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