


















 

 

Miami-Dade County Department of Regulatory and Economic Resources   
Staff Report to Community Zoning Appeals Board 10 

  
 PH: Z23-051   October 21, 2025  

Item No. A 
 

Recommendation Summary 
Commission District 6 
Applicant Gregory M Contreras 
Summary of 
Requests 

The applicant seeks to allow an existing detached storage shed 
structure, and a proposed canvas roof structure to be setback less than 
required from the property lines. Additionally, the applicant also seeks 
to allow an oversized recreational vehicle to be parked on the subject 
property, and for the same recreational vehicle to be parked closer to 
the side street property line than otherwise required by code. 

Location 7320 SW 37 Street, Miami-Dade County, Florida 
Property Size 0.19 Acres 
Existing Zoning RU-1, Single-Family Residential District 
Existing Land Use Single-family residence 
2030-2040 CDMP 
Land Use  
Designation  

Low Density Residential, 2.5 to 6 dua 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other  
Than Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
This item was deferred and could not be heard at the September 8, 2025, meeting of the 
Community Zoning Appeals Board (CZAB) 10 due to a lack of quorum. 
 
The public hearing on this item has not been held. 
 
REQUESTS:  
  
(1)  NON-USE VARIANCE of the setback requirements to permit an existing shed to setback 1’ 

(5’ required) from the rear (south) property line.  
 
(2)  NON-USE VARIANCE of the setback requirements to permit a proposed detached accessory 

structure to setback 0.75’ (20’ required) from the side street (west) property line and to setback 
24.95’ (75’ required) from the front (north) property line. 

  
(3) NON-USE VARIANCE of the zoning regulations requiring a recreational vehicle (RV) on a 

single-family residence lot to not exceed 30’ long and 10’ high; to waive same and permit 
proposed recreational vehicle to be 38’-7” long and 12’-10” high. 

 
4)   NON-USE VARIANCE of the setback requirements to permit a recreational vehicle to setback 

0.75’ (15’ required) from the side street (west) property line. 
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Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Front Elevation Shed”, as prepared by Unknown, consisting of 2 sheets dated 
stamped received 5/1/25, a plan entitled “Site Plan”, as prepared by Unknown, consisting of 1 
sheet dated stamped received on 5/1/25, a plan entitled “RV Site Plan”, as prepared by Online 
Land surveyors, Inc, consisting of 1 sheet dated stamped received on 3/16/23, for a total of 4 
sheets. Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION:    
 
The submitted plans show an existing one (1)-story, 2,098 sq. ft. single-family residence on a 
0.19-acre corner lot, with an existing detached storage shed located towards the rear of the 
subject property. This corner lot fronts along both SW 37 Street and SW 73 Court roadways. The 
plans also indicate a proposed canvas roof accessory structure that is intended as a covered 
parking space for the recreational vehicle that is to be situated closer to the side street (west) 
property line. The existing shed is situated 1’ from the rear (south) property line where a minimum 
of 5’ is otherwise required by code, whereas the proposed canvas roofed structure is setback 
0.75’ from the side street (west) property line where 20’ is otherwise required by code. Staff notes 
that the recreational vehicle exceeds the maximum length and height than what is otherwise 
permitted by code and the applicant seeks a variance to permit same to be part of the property. 
The submitted plans, photos, and the County’s Geographical Information System (GIS) aerial 
map indicate an existing 6’ high wood fence located along the rear, side street and interior side 
property lines of the subject property. 
 

NEIGHBORHOOD CHARACTERISTICS  

                            Zoning and Existing Use                   Land Use Designation  
Subject Property  RU-1; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
North  RU-1; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
South  RU-1; single-family residences   Low Density Residential  

(2.5 to 6 dua) 
East   RU-1; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
West  RU-1; single-family residences   Low Density Residential  

(2.5 to 6 dua) 
  
NEIGHBORHOOD COMPATIBILITY:  
  
The subject property consists of an existing single-family residence that is on a 8,500 sq. ft., RU-
1, Single-Family Residential District, zoned corner lot, located at 7320 SW 37 Street, at the 
southwest corner of the intersection of SW 37 Street and SW 73 Court. The surrounding area is 
characterized by existing single-family residences, also developed under the RU-1, Single-Family 
Residential District regulations.   
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SUMMARY OF THE IMPACTS:  
 
Approval of this application will allow the applicant to legalize reduced setbacks for an existing 
detached storage shed, a proposed covered canvas roof accessory structure, and to allow a 
larger recreational vehicle than otherwise permitted by code. Staff opines that since the rear yard 
area is enclosed with a 6’ high wood fence along the rear, side street and interior side property 
lines and the existing trees planted in the 30’ landscape area located between the property line 
and SW 73 court, help mitigate the visual impact between other properties and 
the detached shed, accessory structure, and the recreational vehicle. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The ±0.19-acre subject property is located within the Urban Development Boundary (UDB) and 
the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan 
(LUP) map designates the site as Low Density Residential. The CDMP Land Use Element 
interpretative text for Low Density Residential states that the residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre, 
and is generally characterized by single family housing, e.g., single-family detached, cluster, and 
townhouses. Staff opines that the approval of the requests for reduced setbacks sought in the 
application for an existing detached storage shed and proposed canvas roof accessory structure, 
as well as the request to allow a larger recreational vehicle to be located on the property, will not 
add additional dwelling units to the site beyond what is allowed by the LUP map of the CDMP.  
Since the applicant is not requesting to add additional dwelling units or change the single-family 
detached use on the property, staff opines that approval of the application with conditions would 
be consistent with the Low Density Residential Communities designation of the CDMP LUP 
map. 
  
ZONING ANALYSIS: 
 
When the requests to permit an existing storage shed structure to setback 1’ (5’ required) from 
the rear (south) property line (request #1), the request to permit a proposed accessory structure 
to setback 0.75' (20' required) from the side street (west) property line (request #2), the request 
to allow a recreational vehicle (RV) on a single-family residence lot to not exceed 30’ long and 10’ 
high; to waive same, to permit proposed recreational vehicle to be 38’-7” long and 12’-10” high. 
(request #3), and to permit a recreational vehicle to setback 0.75’ (15’ required) from the side 
street (west) property line (request #4) are analyzed under the Non-Use Variances From Other 
Than Airport Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions 
of these requests would be compatible with the surrounding area, would not be detrimental to 
the neighborhood and would not affect the appearance of the community. 
 
The plans submitted in conjunction with this application depict the existing single-family residence 
on a corner lot, with an existing shed structure towards the rear of the property and a proposed 
accessory structure towards the side street of the subject property. When not in use, the 
recreational vehicle will be parked under the proposed covered canvas roof accessory structure 
which will serve as protection from the elements for the recreational vehicle. The detached shed 
encroaches into the rear setback area, whereas the covered roof structure will be located closer 
from the side street property line than is permitted under the zoning standards. The recreational 
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vehicle (RV) is longer in length and taller in height than what is otherwise permitted by code for 
such vehicles that are allowed on single-family residential lots. Additionally, when located under 
this designated parking space on the property, the RV would essentially be located closer to the 
street side property line than allowed by code. Staff supports the aforementioned requests and 
opines that approval with conditions of these non-use variances would maintain the basic intent 
and purpose of the zoning, subdivision and other land use regulations. Staff notes from plans, 
survey map and photographs submitted by the applicants as well as the County’s Geographic 
Information System (GIS) that any impact of the requests are adequately mitigated by the existing 
6’ high wood fence located along the rear, side street and interior side property lines of the subject 
property, staff also notes that there are existing trees planted in the 30’ landscape area located 
between the property line and SW 73 court, which, staff opines, buffers any visual intrusion of the 
encroachments on the surrounding properties, especially to the parcels to the north and west of 
the subject property. Staff further opines that the proposed encroachment towards the street side 
by the accessory structure and recreational vehicle which will be parked underneath the structure 
are internal to the site that is enclosed from view from the outside by the wood fence and a 20’ 
landscape buffer area, and although said structure and recreational vehicle will be situated quite 
close to the side street (west) property line, any significant visual impacts generated from the 
encroachments on the single-family residences to the west would be further mitigated by the SW 
73 Ave Avenue right-of-way that separates the site from the properties located across from the 
street. The existing shed is also encroaching towards the rear property line but it’s internal to the 
site that is enclosed from view from the outside by the wood fence. Staff recommends as a 
condition for approval that the said wood fence along the property lines be maintained as a visual 
buffer, and, if said fence is destroyed or removed, it must be replaced by an opaque fence at a 
maximum height of 6’, or a fence with a hedge 3’ high at the time of planting, which shall grow to 
and be maintained at a minimum height of 6,’ in accordance with Section 33-11(h) of the County 
Code. 
 
Staff’s research of the surrounding area found several similar approvals within the neighborhood 
for variances of the setback requirements for detached as well as attached accessory structures 
to single-family residences. For example, a property located to the north of the subject site, at 
7345 SW 37 Street, was approved pursuant to Resolution #Z-167-93 to permit an existing porch 
addition to setback 20.25’ (25’ required) from the front (south) property line, and to permit an 
existing accessory building to setback 3.5’ (10 required) from the rear (north) property line. 
Another residence located at 7358 SW 38 Street, was approved pursuant to Resolution 
#CZAB10-1-10, to permit an addition to a single-family residence to setback 21.6’ (25’ required) 
from the rear (north) property line and to be spaced varying from 3.9’ to 5.2’ (10’ required) from 
an existing detached shed structure. Similarly, there are two other properties in close proximity to 
the subject site, located at 7550 SW 37 Street, and 7520 SW 39 Street, that, pursuant to 
Resolutions #5-ZAB-207-95 and #4-ZAB-124-92, were approved allowing an existing playroom 
to setback 4.2’ (7.5’ required) from the interior side (west) property line, setback 1.4’ (5 required) 
from the rear (south) property line, and permitted a hobby room accessory building to setback 
varying from 0.4’ to 0.7’ (5’ required) from the rear (south) property line, respectively. Additionally, 
staff research of the area found that there are many other properties in the near vicinity also have 
recreational vehicles that appear to be similar in size and are being parked closer to the property 
lines than what is otherwise permitted by code. Furthermore, staff opines that the architectural 
style and scale of the proposed accessory structure and the existing detached storage shed are 
designed and arranged in a manner that would not be detrimental to the neighborhood or create 
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adverse privacy impacts on the abutting properties, and that approval with conditions of the 
requested setbacks would be compatible with the surrounding residences and with the aesthetic 
character of the immediate vicinity. Based on the foregoing analysis, staff recommends 
approval with conditions of the application under Section 33-311(A)(4)(b), the Non-Use 
Variance (NUV) From Other Than Airport Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable.  
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
  
RECOMMENDATION:   
 
Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, landscaping, 
and other requirements. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing, entitled “Front Elevation Shed”, as prepared by Unknown, consisting of 2 
sheets dated stamped received 5/1/25, a plan entitled “Site Plan”, as prepared by Unknown, 
consisting of 1 sheet dated stamped received on 5/1/25, a plan entitled “RV Site Plan”, as 
prepared by Online Land surveyors, Inc, consisting of 1 sheet dated stamped received on 
3/16/23, for a total of 4 sheets. Except as may be specified by any zoning resolution applicable 
to the subject property, any future additions on the property which conform to zoning code 
requirements will not require further public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the 6’ high wood fence along the rear, side street and interior side property lines of the 

subject property be maintained as a visual buffer, and that if the wall is removed or destroyed, 
the applicant shall install a cbs wall, opaque fence or hedge that must be 3’ high at the time of 
planting and that shall grow to and be maintained at a minimum height of 6’ in accordance with 
Section 33-11(h) of the County Code. 

 
5. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of 
the final appeal period of this application, unless a time extension is granted by the Director 
of the Department. 
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6. That the applicant complies with all applicable conditions, requirements, recommendations, 
requests, and other provisions of the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources as indicated in the memorandum. 

 
 
ES:JB:SS:PM 
 
  
  
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources  



 

 

ZONING RECOMMENDATION ADDENDUM  
  

Gregory M Contreras 
PH: Z23-051 

 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS*  

Division of Environmental Resources Management (RER)  No objection  
Platting and Traffic Review Section (RER)  No objection  
Fire Rescue Department  No objection  
Water and Sewer Department (WASD)  No objection 
Building and Neighborhood Compliance (BNC)  No objection  
*Subject to conditions in their memorandum.  

  
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  

POLICIES AND INTERPRETATIVE TEXT  
  

Low Density 
Residential 
(Pg. I-31) 

The Adopted 2020 and 2030 Land Use Plan designates the subject property as being within the Urban 
Development Boundary for Low Density Residential. The residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre. 
Residential densities of blocks abutting activity nodes as defined in the Guidelines for Urban Form, or 
of blocks abutting section line roads between nodes, shall be allowed a maximum residential density 
of 10.0 dwelling units per gross acre. To promote infill development, residential development 
exceeding the maximum density of 6.0 dwelling units per acre is permitted for substandard lots that 
were conveyed or platted prior to August 2nd, 1938. This density category is generally characterized 
by single family housing, e.g., single family detached, cluster, and townhouses. It could include low-
rise apartments with extensive surrounding open space or a mixture of housing types provided that 
the maximum gross density is not exceeded. 

  
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 

33-
311(A)(4)(b)  
Non-Use  
Variances 
From  
Other Than  
Airport  
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for non-
use variances from the terms of the zoning and subdivision regulations and may grant a non-use variance 
upon a showing by the applicant that the non-use variance maintains the basic intent and purpose of the 
zoning, subdivision and other land use regulations, which is to protect the general welfare of the public, 
particularly as it affects the stability and appearance of the community and provided that the non-use 
variance will be otherwise compatible with the surrounding land uses and would not be detrimental to the 
community. No showing of unnecessary hardship to the land is required.  

Sec. 33-49. 
- Table of 
minimum 
widths, 
area of lots, 
maximum 
lot 
coverage, 
and 
minimum 
building 
sizes 

District Families Min. 
Width 

Min. Lot 
Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min. Bldg. 
Size 
(Cu. Ft.) 

District Families Min. 
Width 

Min. Lot Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min Bldg. Size (Cu Ft) 



 

 

 

RU-1 

1 

New 
sub.-
75' 

7,500 40% 8,500 

 

Sec. 33-50. 
- Table of 
setback 
lines in 
residential 
and estate 
districts. 
 

 

Sec. 33-20. 
- Accessory 
structures 
and 
ancillary 
uses. 
 

(f)Recreational and camping equipment. Recreational and camping equipment in the form of travel and 
camping trailer, truck trailer and motor travel home, designed and used as temporary living quarters for 
recreation, camping or travel use may be parked in the open on sites containing a single-family or duplex 
residence, subject to the following conditions: 
 
(3)The location for such parked equipment shall be in the rear yard or in the side yard to the rear of a line 
established by the front building line furthest from the street and set back to at least the rear building line 
wherever possible, but in no event in front of such front building line. Such equipment shall be setback 
from side property lines at least a distance equivalent to the required side setback for the principal building 
and shall be set back from the rear property line at least ten (10) feet. 
 
(8)Such equipment shall not exceed the maximum length, width, height and weight permitted under 
applicable provisions of the motor vehicle laws of the State of Florida; provided, however, the maximum 
length shall not exceed thirty (30) feet and the maximum height shall not exceed ten (10) feet. 
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Item No. B 

 

Recommendation Summary 
Commission District 10 
Applicant Alberto Angel Dominguez  
Summary of Requests The applicant seeks to permit a proposed covered terrace addition to 

an existing single-family residence to be located closer to rear and 
side street property lines, and to occupy more area on the lot than 
permitted by code. 

Location 3580 SW 94 Avenue, Miami-Dade County, Florida. 
Property Size 0.15 Acre 
Existing Zoning RU-2, Two-Family Residential District 
Existing Land Use Single-family residence 
2030-2040 CDMP Land 
Use Designation  

Low-Medium Density Residential, 6 to 13 dua  
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives, and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other 
Than Airport Regulations 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
This item was deferred at the May 22, 2025, meeting of the Community Zoning Appeals Board 
(CZAB) 10 because the applicant was not present. Subsequently, this item was deferred from the 
June 24, 2025, meeting of the CZAB 10 in order to allow the applicant to work with staff to reduce 
the size of the proposed terrace addition, and the item was rescheduled and readvertised for 
consideration at the September 8, 2025, CZAB 10 meeting. The applicant provided new plans 
and the recommendation has been updated accordingly. This item was deferred and could not be 
heard at the September 8, 2025, meeting of the CZAB 10 due to a lack of quorum.  

 
The public hearing on this item was held on June 24, 2025. 
 
REQUESTS: 
 
(1) NON-USE VARIANCE to permit a proposed covered terrace addition to an existing single-

family residence to setback 7’ (15’ required for 50% of the lineal width of the house and 25’ 
for balance) from the rear (west) property line, and to setback 12’ (15’ required) from the side 
street (south) property line. 

 
(2) NON-USE VARIANCE to permit lot coverage of 48.13% (40% maximum permitted). 
 
The aforementioned plans are on file and may be examined in the Department of Regulatory and 
Economic Resources entitled “New Aluminum Terrace” as prepared by Jose E. Polanco, 
consisting of two (2) sheets, dated stamped received 07/31/2025.  Plans may be modified at 
public hearing. 
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PROJECT DESCRIPTION:   
 
The submitted plans show an existing one (1)-story, 2,614 sq. ft. single-family residence located 
on a corner lot that is zoned as RU-2, Two-Family Residential District. The applicant seeks to 
remove an existing terrace addition that is attached towards the rear of the principal residence, 
and intends to replace it with a proposed new covered terrace addition that would encroach 8’ 
into the rear (west) setback area and by 3’ into the side street (south) setback area. The applicant 
also seeks to permit an increase in the lot coverage area by the building footprint due to the 
addition of an extra 627.30 sq. ft. area, resulting in a total of 3,241.3 sq. ft. (48.13%). 
 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The subject property is located in a corner lot in an established residential neighborhood that is 
zoned RU-2, Two-Family Residential District, however, staff notes that the property was 
developed under the RU-1, Single-Family Residential District zoning regulations. The surrounding 
area is also characterized by RU-2 zoned properties to the north, south, east, and west of the 
subject site, but which have also been developed under the RU-1 district regulations. 
 
SUMMARY OF THE IMPACTS: 
 
Approval of this application would permit the applicant to legalize reduced setbacks and an 
increased lot coverage on the property due to a covered terrace addition to the existing single-
family residence. Staff opines that since the rear yard area is enclosed with a 6’ high metal fence 
along the rear, interior side and side street property lines, together with the existing landscaping 
on the property, any visual impact that the reduced setbacks may have on the surrounding 
property is minimal and would be sufficiently mitigated. Staff could not find permits for the existing 
terrace; however, the site plan shows that the existing terrace will be removed and replaced with 
a new covered terrace.  
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The Comprehensive Development Master Plan (CDMP) Land Use Plan (LUP) map designates 
the subject site as Low-Medium Density. The Low-Medium Density Residential designation 
allows a range in density of 6 to a maximum of 13 dwelling units per gross acre. The types of 
housing typically found in areas designated low-medium density include single-family homes, 
townhouses and low-rise apartments. Zero-lot-line single-family developments in this category 
shall not exceed a density of 7.0 dwelling units per gross acre. Staff opines that the approval of 

NEIGHBORHOOD CHARACTERISTICS 

                              Zoning and Existing Use                  Land Use Designation 
Subject Property RU-2; single-family residence Low-Medium Density Residential 

(6 to 13 dua) 
North RU-2; single-family residence Low-Medium Density Residential 

(6 to 13 dua) 
South RU-2; single-family residence Low-Medium Density Residential 

(6 to 13 dua) 
East  RU-2; single-family residence Low-Medium Density Residential 

(6 to 13 dua) 
West RU-2; single-family residence Low-Medium Density Residential 

(6 to 13 dua) 
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the requests for reduced setbacks (request #1) and lot coverage variance (request #2) sought in 
the application will not add additional dwelling units to the site beyond what is allowed by the LUP 
map of the CDMP.  Since the applicant is not requesting to add additional dwelling units or change 
the single-family residential use, approval of the application with conditions would be consistent 
with the Land Use Element interpretative text under the Low-Medium Density Residential 
Communities designation on the CDMP LUP map. 
 
ZONING ANALYSIS:  
 
When the requests to allow a proposed new covered terrace addition to an existing single-family 
residence to setback 7’ (15’ required for 50% of the lineal width of the house and 25’ for balance 
required) from the rear (west) property line, and to setback 12’ (15’ required) from the side street 
(south) property line (request #1); and to permit a lot coverage of 48.13% (40% maximum 
permitted) (request #2), are analyzed under the Non-Use Variances From Other Than Airport 
Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions of this request 
would be compatible with the surrounding area, would not be detrimental to the neighborhood 
and would not affect the appearance of the community.  
 
The subject property is located at 3580 SW 94 Avenue in an area zoned RU-2, Two-Family 
Residential District but developed under the RU-1, Single-Family Residential District standards. 
The Community Zoning Appeals Board requested on the meeting held on June 24, 2025 that the 
applicant reduces the request, since then the applicant has provided new plans. The original 
request was for 6’ (15’ required for 50% of the lineal width of the house and 25’ for balance) from 
the rear (west) property line, and to setback 11’ (15’ required) from the side street (south) property 
line (request #1) and to permit lot coverage of 52% (40% maximum permitted) (request #2) 
 
It is important to mention that there is an existing covered terrace that is attached to the principal 
structure towards its rear for which staff could not find any prior approvals or permits. 
Notwithstanding, staff notes that as per the site plans that were provided by the applicant, the 
aforementioned existing terrace addition will be removed and replaced with a proposed new 
covered terrace addition.  
 
When analyzing request # 1, staff research found that the requested 7’ (15’ required for 50% of 
the lineal width of the house and 25’ for balance) from the rear (west) property line needed to be 
reviewed under the public hearing process but the 12’ (15’ required) from the side street (south) 
property line could have been approved through the administrative variance process which allows 
for a 50% reduction of what the code allows. However, request # 2 seeks to permit a lot coverage 
of 48.13% where a maximum of 40% is otherwise permitted by code. Staff research found that 
the property was built with Severable Use Rights (SUR’s) in 2020, as per section 33B-43 (g)(7). 
This section of the code [33B-43 (g)(7)] allows the applicant to develop a lot that does not meet 
the minimum RU-1 or RU-2 zoning district standards, as long as the lot has a minimum size of 
6,000 square feet, minimum frontage of 60 feet and maximum lot coverage of 40 percent. When 
the property was originally developed it had a total lot coverage of 38.8%, the proposed 627.30 
sq. ft. would add 9.33% for a total of 48.13% lot coverage. The proposed covered terrace addition 
is at the rear and part of the street side of the property which faces directly SW 36 Street. It is 
important to mention that the immediate properties to the north and west were also developed 
with severable use rights (SUR’s). The property has a 6’ height metal fence on all sides of the 
property and it also has landscaping which will help mitigate the visual impact from the 
surrounding area. Furthermore, staff research in the area found that there have been other 
approvals in the area which included setback reductions as well requests for increased lot 
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coverage pursuant to Resolutions #CZAB10-29-10, #CZAB10-9-03, #CZAB10-5-20 and 
#CZAB10-36-09. 
 
The plans submitted in conjunction with this application depict the new proposed covered terrace 
addition encroaching into the setback areas and will utilize a larger space of the property that is 
currently permitted under the zoning standards. Staff opines that approval with conditions of this 
request would maintain the basic intent and purpose of the zoning, subdivision and other land use 
regulations. Staff further opines that the encroachment of the proposed addition into the setbacks 
and lot coverage increase, is internal to the site. Staff notes from plans and photographs submitted 
by the applicant as well as the County’s Geographic Information System (GIS) that any impact of 
the request is adequately mitigated by existing landscaping and shade trees, as well as an existing 
6’ high perimeter metal fence located along the rear and side property lines of the subject property, 
which, staff opines, buffers any visual intrusion of the encroachments on the surrounding 
properties, especially to the parcel to the west of the subject property. Staff recommends as a 
condition for approval that the fencing along the rear and street side property lines be maintained 
as a visual buffer, and, if said fence is destroyed or removed, it must be replaced by an opaque 
fence at a maximum height of 6’, or a fence with a hedge 3’ high at the time of planting, which 
shall grow to and be maintained at a minimum height of 6,’ in accordance with Section 33-11(h) 
of the County Code. It is important to mention that the request for street side setback could have 
been obtained through the Administrative Adjustment Procedure pursuant to Section 33-36.1 of 
the County Code, such procedure allows a setback reduction of 50% and shall be accompanied 
by the signed consent of all contiguous property owners, including those located across the 
street(s) from the subject site. However, the requested 7’ (15’ required for 50% of the lineal width 
of the house and 25’ for balance) from the rear (west) property line needed to be reviewed under 
the public hearing process because is more than 50% of what the code allows administratively.  
 
As mentioned before, staff’s research of the surrounding area found several similar approvals for 
variances for setback requirements and lot coverage increase for single-family residences and 
duplex residences within the neighborhood. For example, a property located at 3341 SW 94 Place 
was approved pursuant to Resolution # CZAB10-5-20 to setback 14.72’ from the side street 
(south) property line, where 15’ is required. Similarly, the property located at 9255-57 SW 37 
Street was approved pursuant to Resolution #CZAB10-9-03 to allow a setback varying from 18.42’ 
to 20.7’ from the rear (north) property line (25’ required) and lot coverage of 46% (30% permitted). 
Another property, 9645 SW 37 Street, was approved per resolution #CZAB10-36-09 to allow 16’ 
setback (25’ required) and 40.7% (30% permitted). Additionally, property 9440 SW 36 Street was 
approved per resolution #CZAB10-29-10 a setback of 17’ from the rear (south) property line (25’ 
required) and lot coverage of 36.5% (30% permitted). Staff therefore has no objections and opines 
that that the approval with conditions of request would be compatible with the surrounding area, 
would not be detrimental to the neighborhood and would not affect the appearance of the 
community. Furthermore, staff opines that the architectural style and scale of the single-family 
residence is designed and arranged in a manner that would not be detrimental to the 
neighborhood or create adverse privacy impacts on the abutting properties, and that approval 
with conditions of the requested setbacks would be compatible with the surrounding residences 
and with the aesthetic character of the immediate vicinity.  Therefore, staff recommends 
approval with conditions of the request under Section 33-311(A)(4)(b), Non-Use Variance 
From Other Than Airport Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable  
 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS: See attached. 
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OTHER: Not applicable 
 
RECOMMENDATION:   
 
Approval with conditions. 
 
CONDITIONS FOR APPROVAL:  
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources or its successor upon the submittal of an application 
for a building permit and/or Certificate of Use; said plan must include among other things but 
not be limited to, location of structure or structures, exits and entrances, drainage, walls, 
fences, landscaping, etc. 
 

2. That in the approval of the plan, the same be substantially in accordance with that submitted 
for the hearing entitled “New Aluminum Terrace” as prepared by Jose E. Polanco, consisting 
of three (3) sheets, dated stamped received 07/31/2025. Except as may be specified by any 
zoning resolution applicable to the subject property, any future additions on the property which 
conform to zoning code requirements will not require further public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicant maintains the existing fence along the rear and side street property lines 

and that if the fence is destroyed or removed, the applicant shall install a 6’ high cbs wall, 
opaque fence, or chain link fence with a hedge 3’ high at the time of planting, which shall grow 
to and be maintained at a minimum height of 6,’ in accordance with Section 33-11(h) of the 
County Code. 

 
5. That the applicant obtains a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources.  
 
 
ES:JB:SS:VM:PM 
 
 
 
 
____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources 
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES, AND INTERPRETATIVE TEXT 
 

Low-Medium 
Density.  
(Pg. I-31) 

This category allows a range in density from a minimum of 6.0 to a 
maximum of 13 dwelling units per gross acre. The types of housing typically found in areas 
designated low-medium density include single-family homes, townhouses and low-rise 
apartments. Zero-lot-line single-family developments in this category shall not exceed a density 
of 7.0 dwelling units per gross acre. 
 

 
 

PERTINENT ZONING REQUIREMENTS/STANDARDS 
 

 33-311(A)(4)(b) 
Non-Use 
Variances From 
Other Than 
Airport 
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for 
non-use variances from the terms of the zoning and subdivision regulations and may grant a non-
use variance upon a showing by the applicant that the non-use variance maintains the basic intent 
and purpose of the zoning, subdivision and other land use regulations, which is to protect the 
general welfare of the public, particularly as it affects the stability and appearance of the community 
and provided that the non-use variance will be otherwise compatible with the surrounding land uses 
and would not be detrimental to the community. No showing of unnecessary hardship to the land is 
required. 
 

Sec. 33-36.1. - 
Administrative 
adjustment 
procedure. 

Zoning Districts –  
AU, GU, EU-1, EU-1C, EU-2, EU-S, EU-M, RU-1, RU-1Ma, RU-1Mb, RU-1Z, RU-2 
Setback - Maximum reduction 50% (i.e., if minimum required setback is 10 feet, then setback could 
not be reduced below 5 feet administratively) 
Lot Coverage - maximum increase for a principal and/or accessory structure 15% (i.e., if maximum 
lot coverage in the district is 30%, then total lot coverage that could be approved administratively is 
34.5 percent) 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource Management (RER) No objection 
Miami-Dade Fire Rescue (MDFR) No objection 
Platting and Traffic Review Section (RER) No objection 
Water and Sewer Department (WASD) No objection 
*Subject to conditions in their memorandum. 
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Sec. 33-49. - 
Table of 
minimum 
widths, area of 
lots, maximum 
lot coverage, 
and minimum 
building sizes  

District Families Min. 
Width 

Min. Lot 
Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min. Bldg. 
Size 
(Cu. Ft.) 

District Families Min. 
Width 

Min. Lot Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min Bldg. Size (Cu Ft) 

RU-1 

1 

New 
sub.-
75' 

7,500 40% 8,500 

 

Sec. 33-50. - 
Table of setback 

lines in 
residential and 
estate districts. 

 

District/ 
Families 

Front (Ft.) Rear (Ft.) Interior 
Side (Ft.) 

Side Street (Ft.) 

RU-1: 
 One 

15 for 50% of 
the lineal 
footage of the 
width of the 
house and 25 
for balance; 
except 20 for 
attached 
garages 

15 for 50% of 
the lineal 
footage of 
the width of 
the house 
and 25 for 
balance 

10% lot 
width 
min.—5' 
max.—
7½' 

15 
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Sec. 33B-45. - 
Development of 
severable use 

rights. 

(g)Residential use of severable use rights. Except as provided in paragraph (g)(15) 
below and notwithstanding the provisions of any other code or regulation of Miami-
Dade County or the applicable municipality, the developer of a parcel of land may 
develop, in addition to the number of dwelling units authorized in each zoning 
district, one dwelling unit for each severable use right, provided that the total 
development proposed does not exceed the following limitations: 
(7)In the RU-2 District: 
a. Minimum lot size—Six thousand (6,000) square feet; 
b. Minimum frontage—Sixty (60) feet; 
c. Maximum coverage—Forty (40) percent. 
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Item No. C  
 

Recommendation Summary 
Commission District 11 
Applicant  Zarela Vela 
Summary of 
Requests 

The applicant seeks to permit an existing covered terrace addition to 
a single-family residence to be located closer to the rear and interior 
property lines than required by code, and to permit the existing 
residence to be located closer to the interior sides property lines than 
required by code. 

Location 14834 SW 24 Street, Miami-Dade County, Florida. 
Property Size 0.13 Acres 
Existing Zoning RU-1M(b), Modified Single-Family Residential District, 6,000 sq. ft.  
Existing Land Use Single-Family Residence 
2030-2040 CDMP 
Land Use  
Designation  

Low Density Residential, 2.5 to 6 dua  
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable  
Zoning Code 
Section(s)  

Section 33-311(A)(4)(b) Non-Use Variances From Other Than 
Airport Regulations 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
This item was deferred and could not be heard at the September 8, 2025, meeting of the 
Community Zoning Appeals Board (CZAB) 10 due to a lack of quorum.  
 
The public hearing on this item has not been held. 
 
REQUESTS: 
 
(1) NON-USE VARIANCE of the setback requirements to permit a covered terrace addition  to 

the existing single-family residence to setback 4’-6” (15’ for 50% of the lineal footage of the 
width of the house, 25’ for balance required) from the rear (south) property line, and to setback 
a minimum of 0’-8” (6’ required) from the interior side (west) property line. 

 
(2) NON-USE VARIANCE of the setback requirements to permit an existing single-family 

residence to setback 5.7’ from the interior side (west) property line and setback 5.9’ from the 
interior side (east) property line (6’ required for both sides). 

 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled, "Construction Site Plan & Elevation”, dated stamped received 07/14/2025, a 
boundary survey, all prepared by Rene Fernandez Jover dated 7/14/2025 consisting of 3 sheets  
and "Floor plan” as prepared by Jover Engineering LLC., dated stamped received 04/14/2025, 
consisting of 1 sheet, for a total of 4 sheets. Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION:   
 
The submitted plans show an existing two (2)-story, 1,840 sq. ft. single-family residence on a 
0.13-acre interior lot that fronts SW 24 Street, with an existing attached covered roof terrace 
located towards the rear of the subject property. The covered roof terrace is setback 4’-6” from 
the rear (south) property line and setback 0’-8” from the interior side property line. The plans also 
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indicate that the single-family residence is setback 5.7’ from the interior side (west), and 5.9’ from 
the interior side (east) property lines where a minimum of 6’ setback is otherwise required by 
zoning regulations from both sides. The submitted plans, photos, and the County’s Geographical 
Information System (GIS) aerial map indicate existing landscaping in the form of trees and a 6’ 
high metal fence located along the rear and both interior side property lines. 
 

NEIGHBORHOOD CHARACTERISTICS 

                                    Zoning and Existing Use                 Land Use Designation 
Subject Property RU-1M(b); single-family 

residence 
Low Density Residential  
(2.5 to 6 dua) 

North RU-1M(b); single-family 
residence 

Low Density Residential  
(2.5 to 6 dua) 

South RU-1M(b); single-family 
residence 

Low Density Residential  
(2.5 to 6 dua) 

East  RU-1M(b); single-family 
residence  

Low Density Residential  
(2.5 to 6 dua) 

West RU-1M(b); single-family 
residence 

Low Density Residential  
(2.5 to 6 dua) 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The subject property consists of an existing single-family residence that is on a 6,000 sq. ft., RU-
1M(b), Modified Single-Family Residential District, zoned interior lot, located at 14834 SW 24 
Street. The surrounding area is characterized by existing single-family residences, also developed 
under the RU-1MB, Modified Single-Family Residential District regulations. 
 
SUMMARY OF THE IMPACTS: 
 
Approval of this application will allow the applicant to legalize reduced setbacks for an existing 
attached covered roof terrace, as well as for the principal residence, which encroach into the rear 
and interior side property lines. Staff opines that since the rear yard area is enclosed with a 6’ 
high metal fence along the rear and interior property lines, together with the existing landscaping 
on the property, any visual impact that the existing covered roof terrace and the existing single-
family residence may have on the surrounding properties is minimal and would be sufficiently 
mitigated. 
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The ±0.13-acre subject property is located within the Urban Development Boundary (UDB) and 
the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan (LUP) 
map designates the site as Low Density Residential. The CDMP Land Use Element 
interpretative text for Low Density Residential states that the residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre, 
and is generally characterized by single family housing, e.g., single-family detached, cluster, and 
townhouses. Staff opines that the approval of the requests for reduced setbacks sought in the 
application for the existing covered roof terrace addition and single-family residence will not add 
additional dwelling units to the site beyond what is allowed by the LUP map of the CDMP.  Since 
the applicant is not requesting to add additional dwelling units or change the single-family 
detached use on the property, staff opines that approval of the application with conditions would 
be consistent with the Low-Density Residential Communities designation of the CDMP LUP map. 
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ZONING ANALYSIS:  
 
When the requests to permit an existing attached covered roof terrace to setback 4’-6“(15’ for 
50% of the lineal footage of the width of the house, 25’ for balance required) from the rear (south) 
property line, and to setback a minimum of 0’-8” (6’ required) from the interior side (west) property 
line. (request #1), and to permit an existing single-family residence to setback 5.7’ from the interior 
side (west) property line and to setback 5.9’ from the interior side (east) property line (6’ required 
for both sides) (request #2), are analyzed under the Non-Use Variances From Other Than Airport 
Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions of this request 
would be compatible with the surrounding area, would not be detrimental to the neighborhood 
and would not affect the appearance of the community.  
 
The plans submitted in conjunction with this application depict the existing single-family residence 
on an interior lot, with an existing attached covered roof terrace located towards the rear of the 
subject property. The attached covered roof terrace encroaches into the rear and interior side 
setback areas, whereas the single-family residence is located closer from both the east/west 
interior side property lines than is permitted under the zoning standards. Staff supports the 
requests and opines that approval with conditions of these non-variances would maintain the 
basic intent and purpose of the zoning, subdivision and other land use regulations. Staff notes 
from plans and photographs submitted by the applicants as well as the County’s Geographic 
Information System (GIS) that any impact of the request is adequately mitigated by existing 
landscaping and palm trees, as well as an existing 6’ high metal fence along the rear and interior 
side property lines of the subject property, which, staff opines, buffers any visual intrusion of the 
encroachments on the surrounding properties, especially to the parcels to the west, east and 
south of the subject property. Staff further opines that the existing encroachments of the attached 
covered roof terrace towards the rear and interior side property lines are internal to the site and 
any negative visual impacts generated from the encroachments by 4’-6” into the rear, and by 0’-
8” into the interior side setback areas onto the properties located to the west and south of the 
subject site would be adequately mitigated by the aforementioned existing 6’ high metal buffer 
wall as well as ample landscaping in the form of palm trees that exist along the perimeter of the 
property lines. Similarly, in regards to the requested variance to allow a reduced setback for the 
existing single-family residence (request #2), staff has no objections to the request and opines 
that although said encroachment as a stand-alone request could have been approved through 
the administrative variance process which allows a reduction for setbacks of up to 50% for what 
the code requires, the request is minimal and it is enclosed from view from the outside by the 
existing 6’ high metal fence and would not have any significant visual impacts on the single-family 
residence to the east, west and south. Staff recommends as a condition for approval that the said 
fence along the property lines be maintained as a visual buffer, and, if said fence is destroyed or 
removed, it must be replaced by an opaque fence at a maximum height of 6’, or a fence with a 
hedge 3’ high at the time of planting, which shall grow to and be maintained at a minimum height 
of 6,’ in accordance with Section 33-11(h) of the County Code. 
 
Staff’s research of the surrounding area found several similar approvals within the neighborhood 
for variances of the setback requirements for single-family residences and their accessory 
structures. For example, a property located at 2581 SW 148 Court was approved pursuant to 
Resolution #CZAB10-15-13 to permit a covered terrace addition to a single-family residence to 
setback 15’ (15’ for 50% of the lineal width of the house, and 25’ required for the balance) from 
the rear (east) property line. Another property located at 2674 S.W. 152 Place was approved 
through Resolution #CZAB10-49-05 to permit a swimming pool to setback 3.75’ (7.5’ required) 
from the rear (west) property line, setback 5’ (10’ required) from the interior side (north) property 
line, and setback 73’ (75 required) from the front (east) property line. Additionally, the property 
located at 15379 SW 22 Terrace was approved pursuant to Resolution #CZAB10-1-21 to permit 
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an existing canvas awning to setback a minimum of 4.47’ (10’ required) from the side street (east) 
property line, and for an existing detached shed to setback 2’ (10’ required) from the side street 
(east) property line and 33.41’ (55’ required) from the front (south) property line. Furthermore, 
staff opines that the architectural style and scale of the attached covered roof terrace and the 
single-family residence are designed and arranged in a manner that would not be detrimental to 
the neighborhood or create adverse privacy impacts on the abutting properties, and that approval 
with conditions of the requested setbacks would be compatible with the surrounding residences 
and with the aesthetic character of the immediate vicinity. Based on the foregoing analysis, 
staff recommends approval with conditions of the application under Section 33-
311(A)(4)(b), the Non-Use Variance (NUV) From Other Than Airport Regulations Standards.  
 

 ACCESS, CIRCULATION AND PARKING: Not applicable. 
 
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached. 
 
RECOMMENDATION:  
 
Approval with conditions. 
 
CONDITIONS FOR APPROVAL:   
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, 
landscaping, and other requirements. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled, "Construction Site Plan & Elevation”, dated stamped received 
07/14/2025, a boundary survey, all prepared by Rene Fernandez Jover dated 7/14/2025 
consisting of 3 sheets  and "Floor plan” as prepared by Jover Engineering LLC., dated 
stamped received 04/14/2025, consisting of 1 sheet, for a total of 4 sheets. Except as may be 
specified by any zoning resolution applicable to the subject property, any future additions on 
the property which confirm to Zoning Code requirements will not require further public hearing 
action. 

 
3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of 
the final appeal period of this application, unless a time extension is granted by the Director 
of the Department. 

 
5. That the 6’ high metal fence along the rear and interior side property lines be maintained as a 

visual buffer, and that if the wall is removed or destroyed, the applicant shall install a cbs wall, 
opaque fence or hedge that must be 3’ high at the time of planting and that shall grow to and 
be maintained at a minimum height of 6’ in accordance with Section 33-11(h) of the County 
Code. 

 
6. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department 
of Regulatory and Economic Resources as indicated in the memorandum. 
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ES:JB:SS:PM 
 
 
 
__________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES AND INTERPRETATIVE TEXT 
 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
33-311(A)(4)(b) 
Non-Use 
Variances From 
Other Than 
Airport 
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may grant 
a non-use variance upon a showing by the applicant that the non-use variance maintains the 
basic intent and purpose of the zoning, subdivision and other land use regulations, which is 
to protect the general welfare of the public, particularly as it affects the stability and 
appearance of the community and provided that the non-use variance will be otherwise 
compatible with the surrounding land uses and would not be detrimental to the community. 
No showing of unnecessary hardship to the land is required. 
 

Sec. 33-49. Table 
of minimum 
widths, area of 
lots, maximum 
lot coverage, 
and minimum 
building sizes. 

For the districts enumerated in this section, the minimum width and area of lots, the maximum 
lot coverage, and minimum building sizes shall be as set forth in the following table: 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resources Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection 
Fire Rescue Department No objection 
Water and Sewer Department (WASD) No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 

Low Density 
Residential 
(Pg.  I-31) 

The residential densities allowed in this category shall range from a minimum of 2.5 to a 
maximum of 6.0 dwelling units per gross acre. Residential densities of blocks abutting activity 
nodes as defined in the Guidelines for Urban Form, or of blocks abutting section line roads 
between nodes, shall be allowed a maximum residential density of 10.0 dwelling units per 
gross acre. To promote infill development, residential development exceeding the maximum 
density of 6.0 dwelling units per acre is permitted for substandard lots that were conveyed or 
platted prior to August 2nd, 1938. This density category is generally characterized by single 
family housing, e.g., single family detached, cluster, and townhouses. It could include low-
rise apartments with extensive surrounding open space or a mixture of housing types 
provided that the maximum gross density is not exceeded. 
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District Families Min. Width Min. Lot 
Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min. 
Bldg. 
Size 
(Cu. 
Ft.) 

 District  Families  Min. Width  Min. Lot 
Area (Sq. 
Ft.)  

Max. Lot 
Coverage 
(% of Lot 
Area)  

Min 
Bldg. 
Size 
(Cu 
Ft)  

RU-1  1  New sub.-
75'  

7,500  40%  8,500  

Old sub.-
50'  

5,000  35%  8,500  

RU-
1M(a)  

1  50'  5,000  45%  8,500  

RU-
1M(b)  

1  60'  6,000  45%  8,500  

Sec. 33-36.1. - 
Administrative 
adjustment 
procedure. 

 
 Zoning Districts AU, GU, EU-1, EU-1C, EU-2, EU-S, EU-M, RU-1,RU-

1Ma, RU-1Mb, RU-1Z, RU-2 
Setback - Maximum reduction 50% (i.e., if minimum required setback is 10feet, then 

setback could not be reduced below 5 feet 
administratively) 

Lot Coverage - maximum 
increase for aprincipal and/or 
accessory structure 

15% (i.e., if maximum lot coverage in the district is 
30%, then total lot coverage that could be approved 
administratively is 34.5percent) 
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Item No.1 
 

Recommendation Summary 
Commission District 10 
Applicant Alexis Rosa and Judith B. Rosa 
Summary of 
Requests 

The applicants seek to allow an existing covered terrace addition 
structure to a single-family residence to setback less than required 
from the rear property line. 

Location 9531 SW 26 Drive, Miami-Dade County, Florida 
Property Size 0.17 Acre 
Existing Zoning RU-1, Single-Family Residential District 
Existing Land Use Single-family residence 
2030-2040 CDMP 
Land Use  
Designation  

Low Density Residential, 2.5 to 6 dua 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other  
Than Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUEST:  
  

 NON-USE VARIANCE to permit an existing covered terrace addition to a single-family residence 
to setback 7’ (15’ required for 50% of the lineal footage of the entire width of the house and 25’ 
required for the balance) from the rear (north) property line. 
 
Plans are on file and may be examined in the Department of Regulatory and Economic Re-
sources, entitled “Patio Addition Rosa Residence”, as prepared by Edward Torres R.A. of 
Architecture/Master Planning Planning/Interiors, dated stamped received 7/3/2024 consisting of 
3 sheets. Plans may be modified at public hearing. 
 
PROJECT HISTORY AND DESCRIPTION:    
  
The submitted plans show an existing one (1)-story, 2,621 sq. ft. single-family residence located 
on an interior lot, that fronts along SW 26 Drive roadway. The applicants seek to allow the existing 
covered terrace addition to the principal residence to setback less than required from the rear 
property line. The covered terrace addition is situated 7’ from the rear property line where 15’ is 
otherwise required for 50% of the lineal footage of the entire width of the house and 25’ required 
for the balance by the zoning regulations. The submitted plans, photos, and the County’s 
Geographical Information System (GIS) aerial map indicate an existing 6’ high wood fence located 
along the rear and 4’ high chain link fence on the interior side property lines of the subject property. 
 

NEIGHBORHOOD CHARACTERISTICS  

                            Zoning and Existing Use                   Land Use Designation  

Subject Property  RU-1; single-family residence   Low Density Residential  
(2.5 to 6 dua) 
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NEIGHBORHOOD COMPATIBILITY:  
  
The subject property consists of an existing single-family residence that is on a 7,500 sq. ft., RU-
1, Single-Family Residential District, interior lot, located at 9531 SW 26 Drive. The surrounding 
area is characterized by existing single-family residences, also developed under the RU-1, Single-
Family Residential District regulations.   
  
SUMMARY OF THE IMPACTS:  
 
Approval of this application will allow the applicant to legalize reduced setbacks for an existing 
covered terrace addition located towards the rear of the principal residence building. Staff opines 
that since the rear yard area is enclosed with a 6’ high wood fence along the rear and 4’ chain link 
fence on the interior sides, together with the existing landscaping in form of hedges, any visual 
impact that the covered terrace addition may have on the surrounding properties is minimal and 
would be sufficiently mitigated. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The 0.17-acre subject property is located within the Urban Development Boundary (UDB) and 
the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan 
(LUP) map designates the site as Low Density Residential. The CDMP Land Use Element 
interpretative text for Low Density Residential states that the residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre, 
and is generally characterized by single family housing, e.g., single-family detached, cluster, and 
townhouses. Staff opines that the approval of the requests for reduced setbacks sought in the 
application for an existing terrace addition located on the property will not add additional dwelling 
units to the site beyond what is allowed by the LUP map of the CDMP.  Since the applicants are 
not requesting to add additional dwelling units or change the single-family use on the property, 
staff opines that approval of the application with conditions would be consistent with the Low 
Density Residential Communities designation of the CDMP LUP map. 
  
ZONING ANALYSIS: 
 
When the request to permit an existing covered terrace addition to setback 7’ (15’ required for 
50% of the lineal footage of the entire width of the house and 25’ required for the balance) from 
the rear (north) property line, is analyzed under the Non-Use Variances From Other Than Airport 
Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions of this request 
would be compatible with the surrounding area, would not be detrimental to the neighborhood 
and would not affect the appearance of the community. 
 

North  RU-1; single-family residence   Low Density Residential  
(2.5 to 6 dua) 

South  RU-1; single-family residences   Low Density Residential  
(2.5 to 6 dua) 

East   RU-1; single-family residence   Low Density Residential  
(2.5 to 6 dua) 

West  RU-1; single-family residences   Low Density Residential  
(2.5 to 6 dua) 
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The plans submitted in conjunction with this application depict the existing single-family residence 
on an interior lot, with an existing covered terrace addition located towards the rear of the subject 
property.  Staff supports the requests and opines that approval with conditions of the non-use 
variance would maintain the basic intent and purpose of the zoning, subdivision and other land 
use regulations. Staff notes from plans, survey map and photographs submitted by the applicants 
as well as the County’s Geographic Information System (GIS) that any impact of the requests are 
adequately mitigated by the existing 6’ high wood fence located along the rear and 4’ high chain 
link fence on the interior side property lines as well as the existing hedge along the property lines 
of the subject property, which, staff opines, buffers any visual intrusion of the encroachments on 
the surrounding properties, especially to the parcels to the east and west of the subject property. 
Staff further opines that the existing encroachment towards the rear by the covered terrace 
addition is minimal in nature and internal to the site and that is enclosed from view from the outside 
by the wood fence, chain link fence and hedges. Any significant visual impact generated from the 
encroachments on the single-family residences will be minimal. Staff recommends as a condition 
for approval that the said wood fence along the rear property line be maintained as a visual buffer, 
and, if said fence is destroyed or removed, it must be replaced by an opaque fence at a maximum 
height of 6’, or a fence with a hedge 3’ high at the time of planting, which shall grow to and be 
maintained at a minimum height of 6,’ in accordance with Section 33-11(h) of the County Code. 
 
Staff’s research found  Resolution No. CZAB10-17-23 for subject property which was for 2 Non- 
Use Variance requests: #1 to permit a covered terrace addition to a single-family residence to 
setback 4.8’ (15’ required for 50% of the lineal footage of the entire width of the house and 25’ 
required for the balance) from the rear (north) property line and request #2 was to permit the 
existing detached shed to setback 1.6’(5’ required) from the rear (north) property line and to 
setback 2’ (7.5’ required) from the interior side (west) property line. Both requests #1 and #2 were 
denied without prejudice. The applicant has now relocated the shed with permit 2024050684 and 
now meets the required setbacks. The applicant is also proposing a rear setback of 7’ for the 
covered terrace addition which will also be less intensive from the previous request of 4.8’. In 
staffs further research of the surrounding area, a similar approval within the same neighborhood 
was found. For example, pursuant to Resolution No. 4-ZAB-579-70, adopted in December 1970, 
a property located at 9330 SW 26 Street, was approved for an attached garage addition with 6.1’ 
setback (25’ required) from the rear (south) property line. This example and the subject request 
are comparable in nature within the same neighborhood.  
 
In addition, staff notes that based on memoranda from the departments reviewing this application, 
any impacts from the reduced setbacks will not cause their facilities and services to operate below 
their adopted levels standards of service. The memorandum from the Platting and Traffic Review 
Section of the Department of Regulatory and Economic Resources (RER) indicates that the 
application does not generate any new additional daily peak hour trips, and the Division of 
Environmental Resources Management of the Department of Regulatory and Economic 
Resources memorandum indicates that approval will not result in a reduction in the LOS standards 
for potable water supply, wastewater disposal, or flood protection and that the County’s Fire 
Rescue Department in their memorandum indicates that approval of this application would not 
create a fire or become a hazard on the subject site. Additionally, the memorandum from Miami-
Dade Water and Sewer Department indicates that they do not have objections. Furthermore, staff 
opines that the architectural style and scale of the covered terrace addition is designed and 
arranged in a manner that would not be detrimental to the neighborhood or create adverse privacy 
impacts on the abutting properties, and that approval with conditions of the requested setbacks 
would be compatible with the surrounding residences and with the aesthetic character of the 
immediate vicinity. Based on the foregoing analysis, staff recommends approval with 
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conditions of the application under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) 
From Other Than Airport Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable.  
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
  
RECOMMENDATION:  Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, landscaping, 
and other requirements. 

 
2. Plans are on file and may be examined in the Department of Regulatory and Economic Re-

sources, entitled “Patio Addition Rosa Residence”, as prepared by Edward Torres R.A. of 
Architecture/Master Planning Planning/Interiors, dated stamped received 7/3/2024 consisting 
of 3 sheets. Plans may be modified at public hearing. Except as may be specified by any zoning 
resolution applicable to the subject property, any future additions on the property which conform 
to zoning code requirements will not require further public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of the 
final appeal period of this application, unless a time extension is granted by the Director of the 
Department. 

 
5. That the 6’ high wood fence along the rear and 4’ chain link fences on the interior sides property 

lines of the subject property be maintained as a visual buffer, and that if the wall is removed or 
destroyed, the applicant shall install a cbs wall, opaque fence or hedge that must be 3’ high at 
the time of planting and that shall grow to and be maintained at a minimum height of 6’ in 
accordance with Section 33-11(h) of the County Code and that only passive landscaping along 
the Utility Easement will be allowed per the WASD memorandum. 

 
 
ES:JB:SS:EA:JH 
 
 
  
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources
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ZONING RECOMMENDATION ADDENDUM 

Alexis Rosa & Judith B. Rosa 
PH: Z24-033 

 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS*  

Division of Environmental Resources Management (RER)  No objection  
Platting and Traffic Review Section (RER)  No objection  
Fire Rescue Department  No objection  
Water and Sewer Department (WASD)  No objection*  
Building and Neighborhood Compliance (BNC)  No objection  
*Subject to conditions in their memorandum.  

  
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  
POLICIES AND INTERPRETATIVE TEXT  

  
Low Density 
Residential 
(Pg. I-31) 

The Adopted 2020 and 2030 Land Use Plan designates the subject property as being within the Urban 
Development Boundary for Low Density Residential. The residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre. 
Residential densities of blocks abutting activity nodes as defined in the Guidelines for Urban Form, or 
of blocks abutting section line roads between nodes, shall be allowed a maximum residential density 
of 10.0 dwelling units per gross acre. To promote infill development, residential development 
exceeding the maximum density of 6.0 dwelling units per acre is permitted for substandard lots that 
were conveyed or platted prior to August 2nd, 1938. This density category is generally characterized 
by single family housing, e.g., single family detached, cluster, and townhouses. It could include low-
rise apartments with extensive surrounding open space or a mixture of housing types provided that 
the maximum gross density is not exceeded. 
  

  
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 

33-
311(A)(4)(b)  
Non-Use  
Variances 
From  
Other Than  
Airport  
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for non-
use variances from the terms of the zoning and subdivision regulations and may grant a non-use variance 
upon a showing by the applicant that the non-use variance maintains the basic intent and purpose of the 
zoning, subdivision and other land use regulations, which is to protect the general welfare of the public, 
particularly as it affects the stability and appearance of the community and provided that the non-use 
variance will be otherwise compatible with the surrounding land uses and would not be detrimental to the 
community. No showing of unnecessary hardship to the land is required.  
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Sec. 33-49. 
- Table of 
minimum 
widths, 
area of lots, 
maximum 
lot 
coverage, 
and 
minimum 
building 
sizes 

District Families Min. 
Width 

Min. Lot 
Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min. Bldg. 
Size 
(Cu. Ft.) 

District Families Min. 
Width 

Min. Lot Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min Bldg. Size (Cu Ft) 

RU-1 

1 

New 
sub.-
75' 

7,500 40% 8,500 

 

Sec. 33-50. 
- Table of 
setback 
lines in 
residential 
and estate 
districts. 
 

District/ 
Families 

Front (Ft.) Rear (Ft.) Interior 
Side (Ft.) 

Side Street (Ft.) 

RU-1: 
 One 

15 for 50% of 
the lineal 
footage of the 
width of the 
house and 25 
for balance; 
except 20 for 
attached 
garages 

15 for 50% of 
the lineal 
footage of 
the width of 
the house 
and 25 for 
balance 

10% lot 
width 
min.—5' 
max.—
7½' 

15 
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                                                                                                                                                  Item No. 2 
 

Recommendation Summary 
Commission District 10 
Applicant Ramon Leandro Ceballos Jr. 
Summary of Request The applicant seeks to permit an existing terrace addition to a single-

family residence to setback less than required from the rear and interior 
side property lines. 

Location 7840 SW 22 Street, Miami-Dade County, Florida. 
Property Size ±0.17 Acre 
Existing Zoning RU-1 
Existing Land Use Single-family residence district, 7,500 sq. ft. net 
2030-2040 CDMP  
Land Use 
Designation  

Low Density Residential, 2-5 to 6 dua 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of the 
CDMP 

Applicable Zoning 
Code Section(s) 

Section 33-311(A)(4)(b), Non-Use Variance Standards  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUEST: 

 
NON-USE VARIANCE to permit an existing single-family residence terrace addition to setback 6’ 
(15’ required for 50% of the lineal footage of the entire width of the house and 25’ required for the 
balance) from the rear (south) property line and to setback 6’ (7.50’ required) from the interior side 
(west) property line. 
 
Plans are on file and may be examined in the Department of Regulatory and Economic Resources, 
entitled “Proposed Site Plan and Elevations”, as prepared by Jose E. Polanco, P.E., dated stamped 
received 1/22/2025 consisting of a total of 2 sheets.  Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION: 

 
The ±0.17-acre subject property is located at 7840 SW 22 Street. The submitted plans depict an 
existing one (1)-story high, 2,423 sq. ft. single-family residence with an attached terrace and 
located on a corner lot. The applicant is seeking to permit the existing terrace addition with 
encroachment into the rear and interior side setback areas. The submitted plans, photos, and the 
County’s Geographical Information System (GIS) aerial map indicate an existing 6’ high wood 
fence located along the south and west property lines of the subject property. 
 
NEIGHBORHOOD CHARACTERISTICS 

Zoning and Existing Use Land Use Designation 
Subject Property RU-1; single-family residence Low Density Residential (2.5 to 6 dua) 
North RU-1; single-family residence Low Density Residential (2.5 to 6 dua) 
South RU-1; single-family residence Low Density Residential (2.5 to 6 dua) 
East BU-1A; office buildings Office/Residential 
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West RU-1; single-family residence Low Density Residential (2.5 to 6 dua) 
 
NEIGHBORHOOD COMPATIBILITY: 
 
The subject property consists of an existing single-family residence located on a corner lot at 7840 
SW 22 Street, zoned RU-1, Single-Family Residential District. The surrounding area is primarily 
developed with single-family residences to the north, south, and west, also under RU-1 regulations, 
while office uses under the BU-1A District are located to the east of the property. 
 

SUMMARY OF THE IMPACTS: 
 

The approval of this application will permit the applicant to maintain the existing attached terrace 
addition with encroachments into the rear and interior side setback areas. However, due to the fact 
that the rear and interior side yard areas are completely enclosed with an existing 6’ high wood 
fence, staff opines that any visual impact that the existing structure has on the surrounding 
residences is minimal and would be sufficiently mitigated.  
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS: 
 
The ±0.17-acre subject property is located within the Urban Development Boundary (UDB) and the 
Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan (LUP) map 
designates the site as Low Density Residential. The CDMP Land Use Element interpretative text 
for Low Density Residential states; “residential densities allowed in this category shall range from 
a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre”, and “is generally 
characterized by single family housing, e.g., single-family detached, cluster, and townhouses.” The 
approval of the request to setback the existing terrace addition less than required by Code from the 
property lines will not add additional dwelling units to the site beyond what is allowed by the LUP 
map of the CDMP. Since the applicants are not requesting additional dwelling units, staff opines 
that approval of the application would be consistent with the Land Use Element interpretative text 
under the Low-Density Residential Communities designation on CDMP LUP map. 
 
ZONING ANALYSIS: 
 
When the request to permit an existing single-family residence terrace addition to setback 6’ (15’ 
required for 50% of the lineal footage width of the house and 25’ required for the balance) from the 
rear (south) property line and to setback 6' (7.50’ required) from the interior side (west) property 
line, are analyzed under the Non-Use Variances From Other Than Airport Regulations, Section 
33-311(A)(4)(b), staff opines that the approval with conditions of this request would be compatible 
with the surrounding area, would not be detrimental to the neighborhood and would not affect the 
appearance of the community.  
 
The plans submitted in conjunction with this application depict the existing single-family residence 
on a corner lot, with an existing attached terrace structure located towards the rear of the subject 
property. The attached terrace is located closer from the rear and interior side property lines than 
is permitted under the zoning standards. Staff notes that the County Geographical Information 
System (GIS) shows that the attached terrace was built approximately in 2023. Staff supports the 
requests and opines that approval with conditions of these non-variances would maintain the basic 
intent and purpose of the zoning, subdivision and other land use regulations. Staff notes from plans 
and photographs submitted by the applicants as well as the County’s Geographic Information 
System (GIS) that any impact of the request is adequately mitigated by existing 6’ high wood fence 
along the south and west property lines of the property, which staff opines, buffers any visual 



Ramon Leandro Ceballos Jr. 
Z24-086  
3 | P a g e   

 
10/3/2025  

intrusion of the encroachments on the surrounding properties, especially to the parcels to south 
and west of the subject property.  
 
Staff further opines that the requested variance of a reduced setback for the existing attached 
terrace addition located toward the rear and interior side of the property, staff has no objections to 
the request and opines that although said existing single-family residence with attached terrace 
addition is situated closer to the rear (south) and interior side (west) property lines, it is enclosed 
from view from the outside by the existing 6’ high wood fence and would not have any significant 
visual impacts on the single-family residences to the south and west. Staff recommends as a 
condition for approval that the said fences along the property lines be maintained as a visual buffer, 
and, if said fence is destroyed or removed, it must be replaced by an opaque fence at a maximum 
height of 6’, or a fence with a hedge 3’ high at the time of planting, which shall grow to and be 
maintained at a minimum height of 6,’ in accordance with Section 33-11(h) of the County Code. 

 
Staff’s research of the surrounding area found a less intensive approval within the neighborhood 
for variance of the setback requirements for a single-family residence structure. For example, a 
property located at 7955 SW 22 Street was approved pursuant to administrative variance 
#V1998000201 to have the existing single-family residence structure to setback 13.5’ (15’ for 50% 
of the lineal footage of the width of the house and 25’ for the balance required) from rear (north) 
property line and to setback 7.43’ (7.50’ required) from interior side (east) property line for an 
addition to the single-family residence located on said property, respectively.  

 
Based on memoranda from the departments reviewing this application, any impacts from the 
reduced setbacks will not cause their facilities and services to operate below their adopted levels 
of service standards. The memorandum from the Platting and Traffic Review Section of the 
Department of Regulatory and Economic Resources (RER) indicates that the application does not 
generate any new additional daily peak hour trips, and the Division of Environmental Resources 
Management of the Department of Regulatory and Economic Resources memorandum indicates 
that approval will not result in a reduction in the LOS standards for potable water supply, 
wastewater disposal, or flood protection. Additionally, the memorandum from Miami-Dade Water 
and Sewer Department indicates that they do not have objections, and that the County’s Fire 
Rescue Department in their memorandum indicates that approval of this application would not 
create a fire or become a hazard on the subject site. Furthermore, staff opines that the architectural 
style and scale of the attached terrace addition are designed and arranged in a manner that would 
not be detrimental to the neighborhood or create adverse privacy impacts on the abutting 
properties, and that approval with conditions of the requested setbacks would be compatible with 
the surrounding residences and with the aesthetic character of the immediate vicinity. Based on 
the foregoing analysis, staff recommends approval with conditions of the application under 
Section 33-311(A)(4)(b), the Non-Use Variance (NUV) From Other Than Airport Regulations 
Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable. 

 
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached. 

 
OTHER: Not applicable. 

RECOMMENDATION:   

Approval with conditions. 
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CONDITIONS FOR APPROVAL: 
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department of 

Regulatory and Economic Resources upon the submittal of an application for a building permit 
and/or Certificate of Use; said plan must include among other things but not be limited to, 
location of structure or structures, exits and entrances, drainage, walls, fences, 
landscaping, and other requirements. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted for 

the hearing entitled, “Proposed Site Plan and Elevations”, as prepared by Jose E. Polanco, 
P.E., dated stamped received 1/22/2025 consisting of a total of 2 sheets. Except any future 
additions on the property which conform to zoning code requirements will not require further 
public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicant obtains a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic. 
 
5. That the 6’ high wood fence along the rear (south) and interior side (west) property lines be 

maintained as a visual buffer, and that if removed or destroyed, the applicant shall install a 
similar concrete wall to be maintained at a minimum height of 6’ in accordance with Section 
33-11(h) of the County Code. 

 
 
ES:JB:SS:EA:VM 
 
 
 
 

__________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources 



 

 

ZONING RECOMMENDATION ADDENDUM 
Ramon Leandro Ceballos Jr. 

(PH: Z24-086) 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection 
Water and Sewer Department No objection 
Miami-Dade County Office of Historic Preservation (OHP) No objection 
Fire and Rescue Department No objection 
*Subject to conditions in their memorandum. 

 
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) 

OBJECTIVES, POLICIES, AND INTERPRETATIVE TEXT 
 

 

PERTINENT ZONING REQUIREMENTS/STANDARDS 
 

Section 33- 
311(A)(4)(b) 
Non-Use 
Variances From 
Other Than 
Airport 
Regulations. 

Upon appeal or direct application in specific cases, the Board shall hear and grant 
applications for non-use variances from the terms of the zoning and subdivision regulations 
and may grant a non-use variance upon a showing by the applicant that the non-use 
variance maintains the basic intent and purpose of the zoning, subdivision and other land 
use regulations, which is to protect the general welfare of the public, particularly as it affects 
the stability and appearance of the community and provided that the non-use variance will 
be otherwise compatible with the surrounding land uses and would not be detrimental to 
the community. No showing of unnecessary hardship to the land is required. 

Section 33-50 
Table of 
setback lines in 
residential and 
estate districts. 
 

The minimum setback distances and spacing requirements in residential and estate 
districts shall be as follows: 

 
 

 

Low Density 
Residential 
(Pg. I-31) 

The residential densities allowed in this category shall range from a minimum of 2.5 to a 
maximum of 6.0 dwelling units per gross acre. Residential densities of blocks abutting activity 
nodes as defined in the Guidelines for Urban Form, or of blocks abutting section line roads 
between nodes, shall be allowed a maximum residential density of 10.0 dwelling units per gross 
acre. To promote infill development, residential development exceeding the maximum density 
of 6.0 dwelling units per acre is permitted for substandard lots that were conveyed or platted 
prior to August 2nd, 1938. This density category is generally characterized by single family 
housing, e.g., single family detached, cluster, and townhouses. It could include low-rise 
apartments with extensive surrounding open space or a mixture of housing types provided that 
the maximum gross density is not exceeded. 
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Item No.3 
 

Recommendation Summary 
Commission District 6 
Applicant Maria M. Davila 
Summary of 
Requests 

The applicant seeks to allow an existing single family-residence to 
setback less than required from the front and side street property lines 
and with a greater lot coverage than permitted by code. 

Location 8900 SW 5 Terrace, Miami-Dade County, Florida 
Property Size 0.08 Acre 
Existing Zoning RU-1Z, Zero Lot Line Development Single-Family Residence 
Existing Land Use Single-family residence 
2030-2040 CDMP 
Land Use  
Designation  

Low-Medium Density Residential, 6-13 dua 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other  
Than Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUESTS:  
  
1) NON-USE VARIANCE to permit an existing single-family residence to setback a minimum of 

17.4’ (20’ required) from the front (north) property line, and setback 2.05’ (10’ required) from 
the side street (east) property line. 

 
 2) NON-USE VARIANCE to permit the existing single-family residence with a lot coverage of 

51.70% (50% maximum permitted).  
 
Plans are on file and may be examined in the Department of Regulatory and Economic Re-
sources, entitled, “Public Hearing”, as prepared by Arshad Viqar, sheet A-1 dated stamped 
received 3/14/2025, sheet SP-1 dated stamped received 5/12/25 and sheet A-2 dated stamped 
received 6/27/25 and consisting of a total of 3 sheets. Plans may be modified at public hearing. 
  
PROJECT HISTORY AND DESCRIPTION:    
 
The submitted plans show an existing one (1)-story, 1,301sq. ft. single-family residence on a 
corner lot, the 0.08-acre subject property that fronts along both SW 5 Terrace and SW 89 Avenue 
roadways. The applicant seeks to allow the existing single family-residence to setback a minimum 
of 17.4’ from the front (north) property line and to setback 2.05’ (10’ required) from the side street 
(east) property line (request #1). The applicant also seeks to allow a lot coverage of 51.70% for 
the existing single -family residence, where a maximum of 50% is otherwise permitted by code 
(request #2). The submitted plans, photos, and the County’s Geographical Information System 
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(GIS) aerial map indicate an existing 6’ high wood fence located along the rear, side street and 
interior side property lines of the subject property. 
 

NEIGHBORHOOD CHARACTERISTICS  

                            Zoning and Existing Use                   Land Use Designation  
Subject Property  RU-1Z; single-family residence  Low-Medium Density Residential,  

6-13 du/ac   
North  RU-1Z; single-family residence Low-Medium Density Residential,  

6-13 du/ac   
South  RU-1Z; single-family residence Low-Medium Density Residential,  

6-13 du/ac   
East   RU-1Z; single-family residence   Low-Medium Density Residential,  

6-13 du/ac   
West  RU-1Z; single-family residence Low-Medium Density Residential,  

6-13 du/ac   
  
NEIGHBORHOOD COMPATIBILITY:  
  
The subject property consists of an existing single-family residence situated on a 3,658-square-
foot corner lot zoned Zero Lot Line Developments (ZLL), located at 8900 SW 5 Terrace. The 
surrounding area is developed with single family residences to the north, south, east, and west, 
all of which are also developed under the Zero Lot Line Developments (ZLL) zoning regulations. 
  
SUMMARY OF THE IMPACTS:  
 
Approval of this application will allow the applicant to legalize existing single-family residence that 
encroach into the required front (north) and side street (east) setback areas and increases the lot 
coverage. Staff opines that since the rear (south), side street and interior side (east and west) are 
enclosed with a 6’ high wood fences, and due to the existing landscaping on the property, any 
visual impact from the encroachments may have on the surrounding properties is minimal and 
would be sufficiently mitigated. In addition, staff opines that based on the memoranda submitted 
by the departments reviewing the application, approval of the requests will not create or 
perpetuate any significant impacts on County resources in the surrounding area. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The 0.08-acre subject property is located within the Urban Development Boundary (UDB) and the 
Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan (LUP) 
map designates the site as Low-Medium Density Residential. The CDMP Land Use Element 
interpretative text for Low-Medium Density Residential states that this density range is typically 
characterized by detached estates which utilize only a small portion of the total parcel. Clustering, 
and a variety of housing types may, however, be authorized. The residential densities allowed in 
this category shall range from a minimum of 6 to a maximum of 13 dwelling units per gross acre. 
Staff opines that the approval of the requests for reduced setbacks and increased lot coverage 
sought in the application for the existing single-family residence located on the property will not 
add additional dwelling units to the site beyond what is allowed by the LUP map of the CDMP.  
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Since the applicants are not requesting to add additional dwelling units or change the ZLL single-
family use on the property, staff opines that approval of the application with conditions would be 
consistent with the Low-Medium Density Residential Communities designation of the CDMP LUP 
map.  
 
ZONING ANALYSIS: 
 
 The applicant seeks to maintain the existing zero lot line single-family residence to setback a 
minimum of 17.4’ (20’ required) front the front (north) property line and 2.05’ (10’ required) from 
the side street (east) property line (request 1) and a greater lot coverage of 51.70% (maximum 
50% permitted) (request 2). When analyzed under the Non-Use Variances from Other Than 
Airport Regulations, Section 33-311(A)(4)(b), staff finds that approval with conditions of these 
requests would be compatible with the surrounding area, would not be detrimental to the 
neighborhood and would not affect the appearance of the community. 
 
The plans submitted in conjunction with this application depict the existing zero lot line single-
family residence on a corner. The existing single-family encroaches into the front (north) and side 
street (east) setback area property lines and the lot coverage is greater than is permitted under 
the zoning standards. Staff notes from plans and photographs submitted by the applicant as well 
as the County’s Geographic Information System (GIS) that any impacts of the request are minimal 
and are adequately mitigated by the existing 6’ high wood fence along the rear, side street and 
interior side fences on property lines together with the existing landscaping of the subject property, 
which, staff opines, buffers any visual intrusion of the encroachments on the surrounding 
properties. Staff further opines that the existing encroachments of the existing single-family 
residence towards the front and side street property lines will not have any negative visual impacts 
generated from the encroachments and would be adequately mitigated by the existing 6’ high 
wood fence together with the landscaping along the rear (south) and side (east and west) property 
lines. Therefore, staff supports the requests and opines that approval with conditions of these 
non-use variances would maintain the basic intent and purpose of the zoning, subdivision and 
other land use regulations. As a condition of approval, staff recommend that the existing wood 
fence at the rear and along the side street and interior side property lines be maintained to ensure 
continued visual buffering. In the event that any portion of the fencing is destroyed or removed, it 
shall be replaced with an opaque fence not to exceed 6 feet in height, in accordance with Section 
33-11(h) of the County Code. 
 
Staff’s research of the surrounding area did not find any similar approvals within the neighborhood 
for variances of the setback requirements. Notwithstanding, staff notes that, based on 
memoranda from the departments reviewing this application, any impacts from the reduced 
setbacks will not cause their facilities and services to operate below their adopted levels of service 
standards. The memorandum from the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources (RER) indicates that the application does not generate any 
new additional daily peak hour trips, and the Division of Environmental Resources Management 
of the Department of Regulatory and Economic Resources memorandum indicates that approval 
will not result in a reduction in the LOS standards for potable water supply, wastewater disposal, 
or flood protection. Additionally, the memorandum from Miami-Dade Water and Sewer 
Department indicates that they do not have objections, and that the County’s Fire Rescue 
Department in their memorandum indicates that approval of this application would not create a 
fire or become a hazard on the subject site. Furthermore, staff opines that the architectural style 
and scale of the single family residence is designed and arranged in a manner that would not be 
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detrimental to the neighborhood or create adverse privacy impacts on the abutting properties, and 
that approval with conditions of the requested setbacks and lot coverage would be compatible 
with the surrounding residences and with the aesthetic character of the immediate vicinity. Based 
on the foregoing analysis, staff recommends approval with conditions of the application 
under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) From Other Than Airport 
Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable.  
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
  
RECOMMENDATION:   
 
Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, landscaping, 
and other requirements. 

 
2. Plans are on file and may be examined in the Department of Regulatory and Economic Re-

sources, entitled, “Public Hearing”, as prepared by Arshad Viqar, sheet A-1 dated stamped 
received 3/14/2025, sheet SP-1 dated stamped received 5/12/25 and sheet A-2 dated 
stamped received 6/27/25 and consisting of a total of 3 sheets. Plans may be modified at 
public hearing. Except as may be specified by any zoning resolution applicable to the subject 
property, any future additions on the property which conform to zoning code requirements will 
not require further public hearing action. 

  
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of the 
final appeal period of this application, unless a time extension is granted by the Director of the 
Department. 

 
5. That the 6’ high wood fence along the rear, side street and interior side property lines of the 

subject property be maintained as a visual buffer, and that if the wall is removed or destroyed, 
the applicant shall install a cbs wall, opaque fence or hedge that must be 3’ high at the time of 
planting and that shall grow to and be maintained at a minimum height of 6’ in accordance with 
Section 33-11(h) of the County Code. 
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ES:JB:SS:VM:JH 
 
  
  
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources  



 

 

ZONING RECOMMENDATION ADDENDUM 
  

Maria M. Davila 
PH:Z24-269 

 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS*  

Division of Environmental Resources Management (RER)  No objection  
Platting and Traffic Review Section (RER)  No objection  
Fire Rescue Department  No objection  
Water and Sewer Department (WASD)  No objection  
Building and Neighborhood Compliance (BNC)  No objection  
*Subject to conditions in their memorandum.  

  
 
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  
POLICIES AND INTERPRETATIVE TEXT  

  
Low Density 
Residential 
(Pg. I-31) 

This category allows a range in density from a minimum of 6.0 to a maximum of 13 dwelling units per 
gross acre. The types of housing typically found in areas designated low-medium density include 
single-family homes, townhouses and low-rise apartments. Zero-lot-line single-family developments 
in this category shall not exceed a density of 7.0 dwelling units per gross acre. 

  
 
 

PERTINENT ZONING REQUIREMENTS/STANDARDS 

33-
311(A)(4)(b)  
Non-Use  
Variances 
From  
Other Than  
Airport  
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for non-
use variances from the terms of the zoning and subdivision regulations and may grant a non-use variance 
upon a showing by the applicant that the non-use variance maintains the basic intent and purpose of the 
zoning, subdivision and other land use regulations, which is to protect the general welfare of the public, 
particularly as it affects the stability and appearance of the community and provided that the non-use 
variance will be otherwise compatible with the surrounding land uses and would not be detrimental to the 
community. No showing of unnecessary hardship to the land is required.  

Sec. 33-
284.40.40 
setback 
parameters.  
 

All applications for Zero lot Line Developments (ZLL) shall comply with the following applicable 
development parameters as stated in 33-284.83 (c): 
 
Zero Lot Line Developments (ZLL) Principal Building setback.  
 
Front setback: 20’ minimum distance from the front property line, for a minimum of fifty (50) percent of 
the width of the lot and shall be set back a minimum of ten (10) feet along the remaining width of the 
lot.   
 
Interior Side Setback: A minimum1 interior side property line with a zero-setback and the dwelling unit 
setback on the other interior side property line shall be a minimum of 10’ excluding the connecting 
elements such as fences, walls and trellis. It is provided, however, that units are not required to be 
placed on the zero-lot line property line when said units fall at the end of a sequential row of units and 
where said units cannot be placed on a separate zero lot line without attaching the unit to an adjacent 
unit. In that event a minimum spacing of ten (10) feet shall be provided from the residence on the 



 

 

 

adjacent zero lot line lot. Patios, pools, garden features and other similar elements shall be permitted 
within the ten-foot setback area; provided, however, no structure, with the exception of fences or walls 
shall be placed within easements required by Subsection (K).   
 
Rear setback. The minimum rear spacing between dwelling units shall be thirty (30) feet between two 
(2) story units or between a one (1) story and a two (2) story unit. The minimum rear spacing between 
one (1) story units shall be twenty (20) feet. 
 
Side street setback. The dwelling setback shall be a minimum of fifteen (15) feet from the side street 
property line.  
 
Principal Building setback structures shall comply with the following minimum setback requirements. 
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Item No.4 
 

Recommendation Summary 
Commission District 10 
Applicant Ricardo Cruz 
Summary of 
Requests 

The applicant seeks to permit a proposed detached gazebo and guest 
house to have more rear yard lot coverage than permitted by Code. 

Location 8540 SW 58 Street, Miami-Dade County, Florida 
Property Size 0.75 Acre 
Existing Zoning EU-1, Single-family One-Acre Estate Residential District 
Existing Land Use Single-family residence 
2030-2040 CDMP 
Land Use  
Designation  

Estate Density Residential 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other  
Than Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUEST:  
  
NON-USE VARIANCE to permit the proposed detached gazebo and guest house to a single-
family residence with a rear yard area coverage of 9.46% (5% maximum permitted).   
  
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Zoning Hearing for Gazebo”, as prepared by Vicente Franco P.E., consisting 
of 3 sheets dated stamped received 7/10/2025 and 3 sheets entitled "The Cruz Residence", as 
prepared by Paramount Consulting & Engineering, consisting  of 3 sheets dated stamped received  
9/4/25, for a total of 6 sheets. Plans may be modified at public hearing.  
 
PROJECT DESCRIPTION:    
 
The submitted plans show an existing one (1)-story, 3,787 sq. ft. single-family residence on an 
interior lot, with a proposed detached gazebo and guest house located towards the rear of the 
0.75-acre subject property that fronts along SW 58 Street. The detached gazebo and guest house 
structures have a combined footprint of 1,809 sq. ft., resulting in a rear yard coverage of 9.46%, 
where a maximum of 5% is otherwise required by code. The submitted plans, photos, and the 
County’s Geographical Information System (GIS) aerial map indicate an existing 6’ high metal 
fence located along the rear and interior side property lines of the subject property. 
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NEIGHBORHOOD CHARACTERISTICS  

                            Zoning and Existing Use                   Land Use Designation  
Subject Property  EU-1; single-family residence Estate Density Residential 

(1 - 2.5 dua) 
North  EU-1; single-family residence Estate Density Residential 

(1 - 2.5 dua) 
South  EU-1; single-family residence Estate Density Residential 

(1 - 2.5 dua) 
East   EU-1; single-family residence Estate Density Residential 

(1 - 2.5 dua) 
West  EU-1; single-family residence Estate Density Residential 

(1 - 2.5 dua) 
  
NEIGHBORHOOD COMPATIBILITY:  
  
The subject property consists of an existing single-family residence that is on a 33,105 sq. ft.,  
EU-1, Single-family One-Acre Estate Residential District zoned interior lot, located at 8540 SW 
58 Street. The surrounding area is characterized by existing single-family residences, also 
developed under the EU-1, Single-family One-Acre Estate Residential District.   
  
SUMMARY OF THE IMPACTS:  
 
Approval of this application will allow the applicant to develop the EU-1 zone with a proposed 
detached gazebo and guest house that are located towards the rear of their principal residence 
building. Staff opines that since the rear yard area is enclosed with a 6’ high metal fence along 
the rear and interior side property lines, together with the existing landscaping in form of trees 
and hedges, any visual impact that the proposed detached gazebo and guest house may have 
on the surrounding properties is minimal and would be sufficiently mitigated. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The 0.75-acre subject property is located within the Urban Development Boundary (UDB) and 
designated as Estate Density Residential use on the Comprehensive Development Master Plan 
(CDMP) Land Use Plan (LUP) map. The residential densities allowed in this category shall range 
from a minimum of 1.0 to a maximum of 2.5 units per gross acre. The applicant seeks to permit a 
proposed detached gazebo and guest house which are to be placed towards the rear of the 0.75-
acre subject, and although meet the required accessory use setbacks, would have an increase in 
the rear yard area coverage beyond what is permitted under the zoning regulations. Staff opines 
that approval of this request will not change the single-family residence use. Since the applicant 
is not requesting to add additional dwelling units or change the single-family detached use on the 
property, approval with standard conditions of the application would be consistent with the uses 
allowed under the Estate Density Residential land use category text and the density threshold of 
the CDMP Estate Density Residential Communities LUP Map designation. 
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ZONING ANALYSIS: 
 
When the request to permit  a proposed detached gazebo and guest house with an increased 
rear yard lot coverage are analyzed under the Non-Use Variances From Other Than Airport 
Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions of this request 
would be compatible with the surrounding area and would not be detrimental to the neighborhood 
and would not affect the appearance of the community. 
 
The plans submitted in conjunction with this application depict the existing single-family residence 
on an interior lot, with the proposed detached gazebo and guest house structures located towards 
the rear of the subject property. Staff supports the request and opines that approval with 
conditions of this non-use variance would maintain the basic intent and purpose of the zoning, 
subdivision and other land use regulations. Staff notes from plans, survey map and photographs 
submitted by the applicants as well as the County’s Geographic Information System (GIS) that 
any impact of the requests are adequately mitigated by the existing 6’ high metal fence located 
along the rear and interior side property lines of the subject property, which, staff opines, buffers 
any visual intrusion of the encroachments on the surrounding properties, especially to the parcels 
to the south, east and west of the subject property. Staff further opines that the request is  minimal 
in nature and internal to the site that is enclosed from view from the outside by the 6’ high metal  
fence, Staff recommends as a condition for approval that the said 6’ high metal fence along the 
property lines be maintained as a visual buffer, and, if said fence is destroyed or removed, it must 
be replaced by an opaque fence at a maximum height of 6’, or a fence with a hedge 3’ high at the 
time of planting, which shall grow to and be maintained at a minimum height of 6,’ in accordance 
with Section 33-11(h) of the County Code. 
 
Staff’s research of the surrounding area did find similar approvals within the neighborhood for 
variances of the lot area coverage requirements for detached accessory structures. North of 
subject property, Variance #1996000142 located at 8605 SW 58 Street, approved a 6% rear yard 
area coverage, Additionally, also north of subject property Variance #2023000125 located at 8620 
SW 56 Street, also approved a guest house  and summer kitchen with lesser setback and a rear 
yard lot coverage of 5.69%. Additionally, staff notes that based on memoranda from the 
departments reviewing this application, any impacts from the reduced setbacks will not cause 
their facilities and services to operate below their adopted levels of service standards. The 
memorandum from the Platting and Traffic Review Section of the Department of Regulatory and 
Economic Resources (RER) indicates that the application does not generate any new additional 
daily peak hour trips, and the Division of Environmental Resources Management of the 
Department of Regulatory and Economic Resources memorandum indicates that approval will 
not result in a reduction in the LOS standards for potable water supply, wastewater disposal, or 
flood protection. Additionally, the memorandum from Miami-Dade Water and Sewer Department 
indicates that they do not have objections, and that the County’s Fire Rescue Department in their 
memorandum indicates that approval of this application would not create a fire or become a 
hazard on the subject site. Furthermore, staff opines that the architectural style and scale of the 
proposed detached gazebo and guest house structures are designed and arranged in a manner 
that would not be detrimental to the neighborhood or create adverse privacy impacts on the 
abutting properties, and that approval with conditions of the requested rear yard coverage would 
be compatible with the surrounding residences and with the aesthetic character of the immediate 
vicinity. Based on the foregoing analysis, staff recommends approval with conditions of the 
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application under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) From Other Than 
Airport Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable.  
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
  
RECOMMENDATION:    
 
Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, landscaping, 
and other requirements. 

 
2. Plans are on file and may be examined in the Department of Regulatory and Economic 

Resources, entitled “Zoning Hearing for Gazebo”, as prepared by Vicente Franco P.E., 
consisting of 3 sheets dated stamped received 07/10/25. Plans may be modified at public 
hearing. Except as may be specified by any zoning resolution applicable to the subject 
property, any future additions on the property which conform to zoning code requirements will 
not require further public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of the 
final appeal period of this application, unless a time extension is granted by the Director of the 
Department. 

 
5. That the 6’ high metal fence along the rear and interior side property lines of the subject 

property be maintained as a visual buffer, and that if the wall is removed or destroyed, the 
applicant shall install a cbs wall, opaque fence or hedge that must be 3’ high at the time of 
planting and that shall grow to and be maintained at a minimum height of 6’ in accordance with 
Section 33-11(h) of the County Code. 

 
6. That the applicant comply with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Office of Historic Preservation (OHP) as indicated in their 
memorandum.  
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ES:JB:SS:JH 
 
 
  
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources  



 

 

ZONING RECOMMENDATION ADDENDUM 
  

Ricardo Cruz 
PH: Z25-044 

 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS*  

Division of Environmental Resources Management (RER)  No objection  
Platting and Traffic Review Section (RER)  No objection  
Fire Rescue Department  No objection  
Water and Sewer Department (WASD)  No objection 
Building and Neighborhood Compliance (BNC)  No objection  
Office of Historic Preservation (OHP) No Objection* 
*Subject to conditions in their memorandum.  

  
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  

POLICIES AND INTERPRETATIVE TEXT  
  

Estate 
Density 
Residential 
(Pg. I-29) 

This density range is typically characterized by detached estates which utilize only a small 
portion of the total parcel. Clustering, and a variety of housing types may, however, be 
authorized. The residential densities allowed in this category shall range from a minimum of 
1.0 to a maximum of 2.5 units per gross acre. 

Urban 
Development 
Boundary 
(Pg. I-60) 

The Urban Development Boundary (UDB) is included on the LUP map to distinguish the area 
where urban development may occur through the year 2020 from areas where it should not occur. 
Development orders permitting urban development will generally be approved within the UDB at some 
time through the year 2020 provided that level-of-service standards for necessary public facilities will 
be met. Adequate countywide development capacity will be maintained within the UDB by increasing 
development densities or intensities inside the UDB, or by expanding the UDB, when the need for 
such change is determined to be necessary through the Plan review and amendment process. 
 
The CDMP seeks to facilitate the necessary service improvements within the UDB to accommodate 
the land uses indicated on the LUP map within the year 2020-time frame. Accordingly, public 
expenditures for urban service and infrastructure improvements shall be focused on the area within 
the UDB, and urban infrastructure is discouraged outside the UDB. In particular, the construction of 
new roads, or the extension, widening and paving of existing arterial or collector roadways to serve 
areas outside the UDB at public expense will be permitted only if such roadways are shown on the 
LUP map and in the Transportation Element. The entire unincorporated area within the UDB is eligible 
to receive and utilize Severable Use Rights (SURs) in accordance with the provisions of Chapter 33-
B, Code of Miami-Dade County. Accordingly, certain developments as specified in Chapter 33-B may 
be entitled to density or floor area bonuses as authorized in Chapter 33-B. If the existing SUR program 
is modified pursuant to Land Use Element Policy LU-9C or other transferrable development rights 
programs are established, all rights established by such programs shall be transferable to receiver 
sites inside the UDB as established in those programs. No new commercial agriculture use of property 
shall be established within the Urban Development Boundary, except on property designated 
Agriculture on the LUP map or zoned AU (Agricultural) or GU (Interim). All property within the UDB 
not designated Agriculture or zoned AU or GU shall not be permitted to be used for the establishment 
of any new commercial agricultural use. An additional exception is that land in utility easements or 
rights-of-way or airport or other large government – owned properties may be approved for new 
commercial agricultural uses where the use would be compatible with, and would have no unfavorable 
effect on, the surrounding area. Commercial agricultural uses include, without limitation, all uses of 
property associated with commercial horticulture; floriculture; viticulture; forestry; dairy; livestock; 
poultry; apiculture; pisciculture, when the property is used principally for the production of tropical fish; 
all forms of farm production; and all other such uses, except retail nurseries and retail greenhouses. 



 

 

Incidental agricultural use of property, such as non-profit community or rooftop gardening, specifically 
authorized by zoning which is otherwise consistent with the LUP map does not constitute commercial 
agriculture use within the meaning of this provision 

  
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
 

Section 33- 
20(b) 

Permanent.  Accessory buildings, structures or uses shall not be closer than seventy-five (75) feet to the 
front property line except where it is desired to place them closer than seventy-five (75) feet to the front 
property line; each side line offset distance required for such lot shall be increased by the number of feet 
less than seventy-five (75) feet above referred to, provided such setback from the front property line is at 
least fifteen (15) feet greater than the setback for a principal building in the same block and said front line 
setback is not less than fifty (50) feet. No permit shall be issued for an accessory building for any use unless 
the principal building exists on front of lot, or unless a permit is obtained simultaneously for both buildings 
and construction progress concurrently. 
  
Accessory buildings shall not occupy a greater percent of the rear yard area than the following: 
 
District Percent 
EU-M 20 
RU-1, RU-1Z, RU-1M(a) & RU-1M(b) 30 
RU-2 30 
EU-1 5 
EU-2 2 
BU & IU 30 
 

33-
311(A)(4)(b)  
Non-Use  
Variances 
From  
Other Than  
Airport  
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for non-use 
variances from the terms of the zoning and subdivision regulations and may grant a non-use variance upon 
a showing by the applicant that the non-use variance maintains the basic intent and purpose of the zoning, 
subdivision and other land use regulations, which is to protect the general welfare of the public, particularly 
as it affects the stability and appearance of the community and provided that the non-use variance will be 
otherwise compatible with the surrounding land uses and would not be detrimental to the community. No 
showing of unnecessary hardship to the land is required.  
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Item No.5 
 

Recommendation Summary 
Commission District 6 
Applicant Frank Perez Verdecia 
Summary of 
Requests 

The applicant seeks to permit an existing single-family residence and 
a proposed detached gazebo with less interior side setbacks and more 
rear yard lot coverage than permitted by Code. 

Location 7350 SW 75 Avenue, Miami-Dade County, Florida 
Property Size 1.21 Acres 
Existing Zoning EU-1, Single-family One-Acre Estate Residential District 
Existing Land Use Single-family residence 
2030-2040 CDMP 
Land Use  
Designation  

Estate Density Residential 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other  
Than Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUESTS:  
 
(1) NON-USE VARIANCE to permit an existing single-family residence to setback a minimum of 

14’-7” (15’ required) from the interior side (north) property line. 
 
(2) NON-USE VARIANCE to permit a proposed detached gazebo to setback a minimum of 13’-

8” (20’ required) from the interior side (north) property line. 
 
(3) NON-USE VARIANCE to permit a proposed detached gazebo with a rear yard lot coverage 

of 9.1% (5% maximum permitted).   
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled, “Zoning Hearing for Proposed Detached Gazebo”, as prepared by Jose R. 
Vasquez P.E., dated stamped received 7/7/2025 consisting of a total of 5 sheets, Plans may be 
modified at public hearing. 
 
PROJECT HISTORY AND DESCRIPTION:    
 
The submitted plans show an existing one (1)-story, 5,689 sq. ft. single-family residence on a 
corner lot, with the proposed detached gazebo located towards the rear of the 1.21-acres subject 
property that fronts along both SW 75 Avenue and SW 73 Street roadways.  The applicant seeks 
to allow the existing single family residence to setback 14’-7” (15’ required) from the interior side 
(north) property line.  Additionally, the application seeks approval for a proposed detached gazebo 
with less interior side setbacks and more rear yard lot coverage than permitted by Code. Plans 
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show that the detached gazebo is setback 13’-8”, where 20’ is required from the interior side 
(north) property line, and has a rear yard coverage of 9.1%, maximum 5% is otherwise required 
by code. The submitted plans, photos, and the County’s Geographical Information System (GIS) 
aerial map indicate an existing 6’ high metal fence located along the front, rear, side street and 
interior side property lines of the subject property. 
 

NEIGHBORHOOD CHARACTERISTICS  
                            Zoning and Existing Use                   Land Use Designation  

Subject Property  EU-1; single-family residence Estate Density Residential 
(1 - 2.5 dua) 

North  EU-1; single-family residence Estate Density Residential 
(1 - 2.5 dua) 

South  EU-1; single-family residence Estate Density Residential 
(1 - 2.5 dua) 

East   EU-1; single-family residence Estate Density Residential 
(1 - 2.5 dua) 

West  State Road (SR 826) State Road (SR 826) 
  
NEIGHBORHOOD COMPATIBILITY:  
  
The subject property consists of an existing single-family residence that is on 52,708 sq. ft.,  
EU-1, Single-family One-Acre Estate Residential District zoned corner lot, located at 7350 SW 75 
Avenue. The surrounding area is characterized by existing single-family residences, also 
developed under the EU-1, Single-family One-Acre Estate Residential District.   
  
SUMMARY OF THE IMPACTS:  
 
Approval of this application for reduced setbacks and more rear yard coverage than permitted will 
allow the existing single-family residence with a proposed detached gazebo which will be located 
towards the rear of their principal residence building. Staff opines that since the rear yard area is 
enclosed with a 6’ high metal fence along the front, rear, side street and interior side property 
lines, together with the existing landscaping in form of trees and hedges, any visual impact that 
the proposed detached gazebo may have on the surrounding properties is minimal and would be 
sufficiently mitigated. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The 1.21-acres subject property is located within the Urban Development Boundary (UDB) and  
designated as Estate Density Residential use on the Comprehensive Development Master Plan 
(CDMP) Land Use Plan (LUP) map. The residential densities allowed in this category shall range 
from a minimum of 1.0 to a maximum of 2.5 units per gross acre. The applicant seeks to permit a 
the existing single family residence and the proposed detached gazebo on the 1.21-acres subject 
property to be placed in the rear of the principal building with an increase in the rear yard area 
coverage beyond what is permitted under the zoning regulations. Staff opines that approval of 
this request will not change the single-family residence use. Since the applicant is not requesting 



Frank Perez Verdecia  
Z25-052  
P a g e | 3  
 

 
10/3/2025 
 
  

to add additional dwelling units or change the single-family detached use on the property, approval 
with standard conditions of the application would be consistent with the uses allowed under the 
Estate Density Residential land use category text and the density threshold of the CDMP Estate 
Density Residential Communities LUP Map designation. 
 
ZONING ANALYSIS: 
 
When the request to permit existing single family residence and  a proposed detached gazebo 
with an increased rear yard lot coverage are analyzed under the Non-Use Variances From Other 
Than Airport Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions 
of this request would be compatible with the surrounding area and the request would be minimal 
and not be detrimental to the neighborhood and would not affect the appearance of the 
community. 
 
The plans submitted in conjunction with this application depict the existing single-family residence 
on a corner lot, with the proposed detached gazebo located towards the rear of the subject 
property. Staff supports the request and opines that approval of the conditions of this non-use 
variance would maintain the basic intent and purpose of the zoning, subdivision and other land 
use regulations. Staff notes from plans, survey map and photographs submitted by the applicants 
as well as the County’s Geographic Information System (GIS) that any impact of the requests are 
adequately mitigated by the existing 6’ high metal fence located along the front, rear, side street 
and interior side property lines of the subject property, which, staff opines, buffers any visual 
intrusion of the encroachments on the surrounding properties, especially to the parcels to the 
north, south, and east of the subject property. Staff further opines that the request is  minimal in 
nature and internal to the site that is enclosed from view from the outside by the 6’ high metal 
fence. Staff recommends as a condition for approval that the said 6’ high metal fence along the 
property lines be maintained as a visual buffer, and, if said fence is destroyed or removed, it must 
be replaced by an opaque fence at a maximum height of 6’, or a fence with a hedge 3’ high at the 
time of planting, which shall grow to and be maintained at a minimum height of 6,’ in accordance 
with Section 33-11(h) of the County Code. 
 
Staff’s research of the surrounding area did not find any similar approvals within the neighborhood 
for variances of the rear yard coverage requirements for detached accessory structures. 
Notwithstanding, staff notes that based on memoranda from the departments reviewing this 
application, any impacts from the increase of the rear yard coverage will not cause their facilities 
and services to operate below their adopted levels of service standards. The memorandum from 
the Platting and Traffic Review Section of the Department of Regulatory and Economic Resources 
(RER) indicates that the application does not generate any new additional daily peak hour trips, 
and the Division of Environmental Resources Management of the Department of Regulatory and 
Economic Resources memorandum indicates that approval will not result in a reduction in the 
LOS standards for potable water supply, wastewater disposal, or flood protection. Additionally, the 
memorandum from Miami-Dade Water and Sewer Department indicates that they do not have 
objections, and that the County’s Fire Rescue Department in their memorandum indicates that 
approval of this application would not create a fire or become a hazard on the subject site. 
Furthermore, staff opines that the architectural style and scale of the existing single family 
residence and proposed detached gazebo are designed and arranged in a manner that would not 
be detrimental to the neighborhood or create adverse privacy impacts on the abutting properties, 
and that approval with conditions of the requested rear yard coverage would be compatible with 
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the surrounding residences and with the aesthetic character of the immediate vicinity. Based on 
the foregoing analysis, staff recommends approval with conditions of the application 
under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) From Other Than Airport 
Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable.  
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
  
RECOMMENDATION:    
 
Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, landscaping, 
and other requirements. 

 
2. Plans are on file and may be examined in the Department of Regulatory and Economic 

Resources, entitled, “Zoning Hearing for Proposed Detached Gazebo”, as prepared by Jose 
R. Vasquez P.E., dated stamped received 7/7/2025 consisting of a total of 5 sheets, Plans 
may be modified at public hearing. Except as may be specified by any zoning resolution 
applicable to the subject property, any future additions on the property which conform to 
zoning code requirements will not require further public hearing action. 

 
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of the 
final appeal period of this application, unless a time extension is granted by the Director of the 
Department. 

 
5. That the 6’ high metal fence along the front, rear, side street and interior side property lines of 

the subject property be maintained as a visual buffer, and that if the wall is removed or 
destroyed, the applicant shall install a cbs wall, opaque fence or hedge that must be 3’ high at 
the time of planting and that shall grow to and be maintained at a minimum height of 6’ in 
accordance with Section 33-11(h) of the County Code. 
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ES:JB:PM:JH 
 
  
  
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources  
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NEIGHBORHOOD SERVICES PROVIDER COMMENTS*  

Division of Environmental Resources Management (RER)  No objection  
Platting and Traffic Review Section (RER)  No objection  
Fire Rescue Department  No objection  
Water and Sewer Department (WASD)  No objection 
Building and Neighborhood Compliance (BNC)  No objection  
*Subject to conditions in their memorandum.  

  
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  

POLICIES AND INTERPRETATIVE TEXT  
  

Estate 
Density 
Residential 
(Pg. I-29) 

This density range is typically characterized by detached estates which utilize only a small 
portion of the total parcel. Clustering, and a variety of housing types may, however, be 
authorized. The residential densities allowed in this category shall range from a minimum of 
1.0 to a maximum of 2.5 units per gross acre. 

Urban 
Development 
Boundary 
(Pg. I-60) 

The Urban Development Boundary (UDB) is included on the LUP map to distinguish the area 
where urban development may occur through the year 2020 from areas where it should not 
occur. Development orders permitting urban development will generally be approved within the 
UDB at some time through the year 2020 provided that level-of-service standards for necessary 
public facilities will be met. Adequate countywide development capacity will be maintained 
within the UDB by increasing development densities or intensities inside the UDB, or by 
expanding the UDB, when the need for such change is determined to be necessary through 
the Plan review and amendment process. 
The CDMP seeks to facilitate the necessary service improvements within the UDB to 
accommodate the land uses indicated on the LUP map within the year 2020-time frame. 
Accordingly, public expenditures for urban service and infrastructure improvements shall be 
focused on the area within the UDB, and urban infrastructure is discouraged outside the UDB. 
In particular, the construction of new roads, or the extension, widening and paving of existing 
arterial or collector roadways to serve areas outside the UDB at public expense will be 
permitted only if such roadways are shown on the LUP map and in the Transportation Element. 
The entire unincorporated area within the UDB is eligible to receive and utilize Severable Use 
Rights (SURs) in accordance with the provisions of Chapter 33-B, Code of Miami-Dade County. 
Accordingly, certain developments as specified in Chapter 33-B may be entitled to density or 
floor area bonuses as authorized in Chapter 33-B. If the existing SUR program is modified 
pursuant to Land Use Element Policy LU-9C or other transferrable development rights 
programs are established, all rights established by such programs shall be transferable to 
receiver sites inside the UDB as established in those programs. 
No new commercial agriculture use of property shall be established within the Urban 
Development Boundary, except on property designated Agriculture on the LUP map or zoned 
AU (Agricultural) or GU (Interim). All property within the UDB not designated Agriculture or 
zoned AU or GU shall not be permitted to be used for the establishment of any new commercial 
agricultural use. An additional exception is that land in utility easements or rights-of-way or 
airport or other large government – owned properties may be approved for new commercial 
agricultural uses where the use would be compatible with, and would have no unfavorable 
effect on, the surrounding area. Commercial agricultural uses include, without limitation, all 
uses of property associated with commercial horticulture; floriculture; viticulture; forestry; dairy; 
livestock; poultry; apiculture; pisciculture, when the property is used principally for the 
production of tropical fish; all forms of farm production; and all other such uses, except retail 



 

 

nurseries and retail greenhouses. Incidental agricultural use of property, such as non-profit community 
or rooftop gardening, specifically authorized by zoning which is otherwise 
consistent with the LUP map does not constitute commercial agriculture use within the meaning 
of this provision. 

  

                               PERTINENT ZONING REQUIREMENTS/STANDARDS 

Section 33- 
20(b) 

Permanent. Accessory buildings, structures or uses shall not be closer than seventy-five (75) 
feet to the front property line except where it is desired to place them closer than seventy-five 
(75) feet to the front property line; each side line offset distance required for such lot shall be 
increased by the number of feet less than seventy-five (75) feet above referred to, provided 
such setback from the front property line is at least fifteen (15) feet greater than the setback 
for a principal building in the same block and said front line setback is not less than fifty (50) 
feet. No permit shall be issued for an accessory building for any use unless the principal 
building exists on front of lot, or unless a permit is obtained simultaneously for both buildings 
and construction progress concurrently. Accessory buildings shall not occupy a greater 
percent of the rear yard area than the following: 
District Percent 
EU-M 20 
RU-1, RU-1Z, RU-1M(a) & RU-1M(b) 30 
RU-2 30 
EU-1 5 
EU-2 2 
BU & IU 30 

Section 33-
50 

 
District/Families Front (Ft.) Rear (Ft.)  Interior Side (Ft.) Side Street (Ft.) 
RU-1: 
 One 15 for 50% of the lineal footage of the width of the house and 25 for balance; except 20 for 
attached garages 15 for 50% of the lineal footage of the width of the house and 25 for balance —
 10% lot width min.—5' max.—7½' 15 
 Acc. bldg. 75 5  same as RU-1 res. equal to front setback 
requirements for principal structure on key lot, plus 5'; 20' where there is no key lot. 
 Canopy carport 5 5 — 2 5 
RU-1M(a): 15 for 50% of the lineal footage of the width of the house and 25 for balance; except 20 
for attached garages 15 for 50% of the lineal footage of the width of the house and 25 for balance
 — 5 10 
 Acc. bldg. 75 5  5 15 
 Canopy carport 5 5 — 2 5 
RU-1M(b): 15 for 50% of the lineal footage of the width of the house and 25 for balance; except 20 
for attached garages 15 for 50% of the lineal footage of the width of the house and 25 for balance
 — 6 10 
 Acc. bldg. 75 5  6 15 
 Canopy carport 5 5 — 2 5 
RU-2: 
 One    - same as RU-1 res. -  
 Two singles: 
  Front    - same as RU-1 res. -  
  Rear    - same as RU-1 acc. bldg. -  
 Duplex    - same as RU-1 res. -  
 Acc. bldg.    - same as RU-1 acc. bldg. -  
 Canopy carport 5 5 — 2 5 
RU-3: 
 One    - same as RU-1 res. -  
 Two singles    - same as two singles in RU-2 -  
 Duplex    - same as RU-1 res. -  
 Three or four 25 25 — 15 25 
 Acc. bldg. 75 5  7½ 30 
 Canopy carport 5 5 — 2 5 
RU-3B: 



 

 

 

 One    - same as RU-1 res. -  
 Two singles    - same as two singles in RU-2 -  
 Duplex    - same as RU-1 res. -  
 Three or four    - same as 3 or 4 unit in RU-3 -  
 Bungalow court    - see RU-3B -  
 Acc. bldg., 1 to 4 units 75 5  7½ 30 
RU-4, RU-4A, RU-4L, & RU-4M: 
 One    - same as RU-1 res. -  
 Two singles    - same as two singles in RU-2 -  
 Duplex    - same as RU-1 res. -  
 Three or four    - same as 3 or 4 units in RU-3 -  
 Five or more    - see RU-4 and RU-4A -  
 Acc. bldg. 75 5  7½ 30 
EU-M: 
 One 25 25 — 15 25 
 Acc. bldg. 75 7½  20 30 
 Canopy carport 5 5 — 2 5 
EU-S: 
 One 35 25 — 15 25 
 Acc. bldg. 75 7½  20 30 
 Canopy carport 13 5 — 2 5 
EU-1: 
 One 50 25 — 15 25 
 Acc. bldg.    - same as EU-M accessory buildings -  
 Canopy carport 28 5 — 2 5 
EU-1C    - same as EU-1 -  
EU-2    - same as EU-1 - principal building and entrance lodge same as 
principal building in EU-1 - all other buildings not closer than 85' to the highway right-of-way  
 Canopy carport 28 5 — 2 5 
AU    - same as EU-1 unless otherwise specified in AU District  
 

33-
311(A)(4)(b)  
Non-Use  
Variances 
From  
Other Than  
Airport  
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for non-use 
variances from the terms of the zoning and subdivision regulations and may grant a non-use variance upon 
a showing by the applicant that the non-use variance maintains the basic intent and purpose of the zoning, 
subdivision and other land use regulations, which is to protect the general welfare of the public, particularly 
as it affects the stability and appearance of the community and provided that the non-use variance will be 
otherwise compatible with the surrounding land uses and would not be detrimental to the community. No 
showing of unnecessary hardship to the land is required.  
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Item No. 6 

Recommendation Summary 
Commission District 10 
Applicant New Horizon Research Center, Inc. 
Summary of Request The applicant seeks to permit a medical observation dormitory use 

on a site with less than the minimum required net acreage. 
Location 11401 SW 40 Street, Miami-Dade County, Florida 
Property Size ±2.53-net acres 
Existing Zoning BRCUAD (Bird Road Corridor Urban Area District) 
Existing Land Use Office building 
2030-2040 CDMP Land 
Use  
Designation  

Community Urban Center 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and 
policies of the CDMP 

Applicable Zoning Code 
Section 

Section 33-311(A)(4)(b), Non-Use Variance Standards, 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUEST: 
 
NON-USE VARIANCE to permit a medical observation dormitory use on a site with an area of 
2.53-net acres (3-net acres required). 

 
A survey is on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled MAP OF BOUNDARY AND TOPOGRAPHIC SURVEY as prepared by Bello 
& Bello Land Surveying, dated stamped received May 5, 2025.  

 
PROJECT DESCRIPTION AND HISTORY:  
 
The ±2.53-acre property located at 11401 SW 40 Street is an existing office building with a zoning 
history dating back to 1947. In 1947, pursuant to Resolution #2704, the Board of County 
Commissioners established an EU-1B Protective Zone along Coral Way and Bird Road between 
SW 97 Avenue and SW 147 Avenue. In 1978, pursuant to Resolution #4-ZAB-148-78, the 
Metropolitan Zoning Appeals Board approved a variance for a detached sign of about 180 square 
feet. In 1983, pursuant to Resolution #4-ZAB-205-83, the Board approved a variance allowing 
two detached signs of 200 square feet each and a third sign of 122 square feet. In 1986, pursuant 
to Resolution #4-ZAB-39-86, those approvals were modified to allow the replacement of the prior 
signs with a new 840-square-foot sign and variances for setback requirements. 
 
More recently in 2014, pursuant to Ordinance #13-58, the subject parcel was a part of a larger 
tract of land that was rezoned to the Bird Road Corridor Urban Area District (BRCUAD). All of the 
parcels within the boundaries of the approved BRCUAD are regulated by plans and standards 
described in Ordinance #13-58, which are consistent with the Urban Center interpretative text.  
Additionally, said Ordinance designated the subject property as MC, Mixed-Use Corridor and 
located within the Core Sub-District of the BRCUAD.  
 



New Horizon Research Center, Inc. 
Z25-082 
P a g e  | 2 
 

10/3/2025 

 

The property is currently developed with a ±62,500-square-foot, four (4) story office building. The 
applicant, an existing tenant currently leasing ±3,752 square feet for out-patient medical research 
services, intends to expand by leasing an additional ±1,986 square feet to establish a medical 
observation dormitory use. The submitted letter of intent describes the use as a research center 
having overnight stay for individuals being observed by nurses and staff for some period between, 
but not limited to, 7 to 14 days. The proposed use as described in the submitted letter of intent is 
equivalent to a medical observation dormitory. The request involves a non-use variance to permit 
such use on a ±2.53-net acres site, where a minimum of three (3) net acres is required. The 
submitted plans reflect continued use of the existing office building, with ±5,738 square feet 
allocated to the medical observation dormitory, which will provide ten (10) overnight monitoring 
beds. Parking will remain within the existing surface lot, which provides 185 spaces, and the site 
maintains direct frontage along SW 40 Street, a designated major roadway, with access to public 
transit via an adjacent bus stop. Existing landscaping along the property frontage and interior 
parking lot islands is to remain. 
 
Approval of this request would allow the internal expansion of the existing outpatient medical 
research office to include a medical observation dormitory with overnight beds. While the MC 
Land Use designation for the subject property does not expressly list medical observation 
dormitories as a permitted use, Section 33-284.83(11) provides that General Retail/Personal 
Service Establishments are permitted in the MC subdistrict and are intended to also include uses 
allowed in the BU-1, BU-1A, and BU-2 districts. Under Section 33-247(26.1), BU-1A uses include 
medical observation dormitories; therefore, a medical drug research studies center is permitted 
on the premises, subject to compliance with the conditions and limitations in Section 33-247(26.1) 
(d). Among other requirements, this section establishes a minimum site area of three (3) net acres. 
Since the subject site contains approximately 2.53 net acres, the applicant seeks a variance from 
this minimum lot size requirement.  
 

NEIGHBORHOOD CHARACTERISTICS 

                                    Zoning and Existing Use               Land Use Designation 
Subject Property BRCUAD; MC, office building Community Urban Center 
North BRCUAD; MC; shopping 

centers/plaza 
Community Urban Center 

South RU-1; single-family residence Low Density Residential  
(2.5 - 6 dua) 

East  BRCUAD; MC, office building, 
shopping centers/plazas 

Community Urban Center 

West BRCUAD; MC, restaurant  Community Urban Center 
 
NEIGHBORHOOD COMPATIBILITY: 
 
The  ±2.53-net acre subject parcel is located at 11401 SW 40 Street within the Bird Road Corridor 
Urban Area District (BRCUAD). The surrounding area is characterized by commercial uses 
fronting Bird Road, including shopping centers and offices to the north, east and west. To the 
south the property fronts a single-family residential neighborhood which is separated by SW 40 
Street also known as Bird Road which is a major roadway. The subject property is currently 
developed with a four (4) story office building and an associated surface parking lot.  
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SUMMARY OF THE IMPACTS: 
 
The subject site contains approximately ±2.53 net acres, and the proposed medical observation 
dormitory would occupy less than 2,000 square feet within the existing building. The surrounding 
area is generally characterized by a mix of commercial uses along Bird Road and residential 
neighborhoods to the south. Staff opines that the requested non-use variance would not 
significantly affect the character of adjacent properties, as the existing building and site 
improvements will remain unchanged, and the proposed use is compatible with the commercial 
corridor. Additionally, based on memoranda from the reviewing departments, staff concludes that 
approval of this request is not expected to create any new impacts on the surrounding area. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan 
(LUP) map designates the subject property as Business and Office and the property is also 
within the Bird Road mixed use corridor identified in the Bird Road Corridor Charrette Area Plan. 
The Bird Road Corridor Urban Area District implements the urban center and mixed-use corridor 
policies and interpretative text of the County’s Comprehensive Development Master Plan 
(CDMP).The CDMP defines urban centers as the hubs for future urban development 
intensification in Miami-Dade County, with a mix of uses that are characterized by physical 
cohesiveness, direct accessibility by mass transit service, and high-quality urban design. 
Emphasis in design and development of these centers and all of their individual components has 
been created to promote active pedestrian environments through high-quality design of public 
spaces as well as private buildings; human scaled appointments, activities and amenities at street 
level; and connectivity of places through creation of a system of pedestrian linkages. Staff notes 
that approval of the application would allow the expansion of an existing office use to include a 
medical observation dormitory with ten (10) overnight monitoring beds, which is consistent with 
the policies of the CDMP. 
 
All parcels within the approved boundaries of the BRCUAD are regulated by the standards and 
regulating plans adopted under Ordinance #13-58, which are consistent with the CDMP Land Use 
Element interpretative text for Urban Centers. The subject property is located within the Core Sub-
District and is designated MC, Mixed-Use Corridor on the BRCUAD regulating plans. The MC 
designation permits a variety of uses, including commercial, office, residential, and institutional. 
 
The applicant seeks approval of a non-use variance to permit the establishment of a medical 
observation dormitory within an existing four (4) story office building on a parcel containing ±2.53-
net acre, where Section 33-247(26.1)(d) of the County Code requires a minimum of three (3) net 
acres. The proposed use is permitted under the zoning, and the deviation relates solely to 
minimum site area. Importantly, the applicant is not proposing any exterior modifications to the 
existing office building, nor any expansion of the site’s established office character. Accordingly, 
approval of the application would be consistent with the Land Use Element interpretative text for 
properties designated Community Urban Center on the CDMP LUP map. 
 
ZONING ANALYSIS:  
 
As part of this application, the applicant seeks to expand the existing ±3,752 square feet of 
outpatient medical research services into the adjacent ±1,986 square feet of office space to 
establish a medical observation dormitory with 10 beds for overnight monitoring. When evaluated 
under Section 33-311(A)(4)(b), Non-Use Variance Standards, staff supports the request and, as 
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further detailed in the CDMP analysis above and further discussion below, opines that approval 
with conditions would be compatible with the surrounding area and consistent with the basic intent 
and purpose of the Urban Center District. 
 
The subject site is an existing four-story building with a gross area of 62,500 square feet, of which 
±3,752 square feet is currently allocated to outpatient medical research services. While the MC, 
Mixed-Use Corridor designation allows office, institutional, and mixed-use development, the 
medical observation dormitory is not explicitly listed as a permitted use under the MC Land Use 
designation. However, pursuant to Section 33-284.83(11), General Retail/Personal Service 
Establishments are permitted in the MC subdistrict and are also intended to include uses allowed 
in BU-1, BU-1A, and BU-2 districts. Under Section 33-247(26.1), uses permitted in BU-1A include 
medical observation dormitories; therefore, a medical drug research studies center is permitted 
on the premises, subject to the conditions and limitations of Section 33-247(26.1)(d), which, 
among other requirements, mandates a minimum site area of three (3) net acres for such facilities. 
The applicant proposes to establish the medical observation dormitory on a parcel that does not 
meet this minimum lot size requirement, falling short by approximately 0.47 acres. 
 
Staff acknowledges that the aforementioned request is associated with an existing developed site 
and office building, and in order to adaptively reuse the structure for the intended medical 
observation dormitory use, it is required that the site comply with current zoning standards, 
resulting in the request for a non-use variance from the minimum lot size. In addition, staff notes 
that although the subject parcel is smaller than the current requirement for this use type, the parcel 
is not out of character with the surrounding properties that are comprised of commercial and 
mixed-use parcels of similar or smaller dimensions along Bird Road. Staff further opines that the 
reduced lot area is internal to the site and will not result in any significant visual impacts on 
adjacent properties, maintaining the basic intent and purpose of zoning and other land use 
regulations with respect to neighborhood character. Plans submitted with the application indicate 
that the site will continue to be developed with the existing four-story office building, with the 
proposed dormitory use limited to interior modifications only. Additionally, the submitted site plan 
shows that existing landscaping, parking, and circulation systems will remain unchanged. 
 
Although staff research did not indicate any similar approvals of variances within the immediate 
area, staff notes from the County’s Geographic Information System (GIS) and aerial images from 
the Miami-Dade County Property Appraiser, that the surrounding corridor is characterized by a 
variety of commercial and institutional parcels that vary in size and intensity. In terms of scale and 
intensity this property is not out of character with the surrounding commercial uses in the area.  
Staff further notes that the other departments reviewing the application, including the Platting and 
Traffic Review Section, the Division of Environmental Resources Management, Miami-Dade Fire 
Rescue Department, and the Water and Sewer Department, do not object to the application as 
outlined in their respective memoranda. Based on this analysis, staff concludes that approval of 
the application would not deviate from the character of the immediate vicinity, would be 
compatible with current development in the area, and aligns with the Community Urban Center 
designation on the Land Use Plan (LUP) map of the Comprehensive Development Master Plan 
(CDMP). Therefore, staff recommends approval with conditions under Section 33-
311(A)(4)(b), Non-Use Variance (NUV) Standards from Other Than Airport Regulations. 
 
ACCESS, CIRCULATION AND PARKING:  The submitted plans indicate that there would be 
one (1)-ingress/egress point of direct vehicular access along SW 114 Avenue and one (1)-
ingress/egress point of direct vehicular access along SW 40 Street. Parking is provided with the 
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parking lot, and the parking amount is in accordance with the office use approved in 1986, which 
provides 185 spaces. 
 
NEIGHBORHOOD SERVICES PROVIDER REVIEW:  See attached. 
 
OTHER: Not applicable. 
 
RECOMMENDATION:   
 
Approval with conditions. 
 
CONDITIONS FOR APPROVAL: 
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, 
landscaping, signs, etc. 

 
2. That the medical observatory use be limited to 10 beds for overnight monitoring. 

 
3. That no emergency medical services will be provided on-site.  

 
4. That the proposed dormitory use be limited to interior modifications only. 

 
5. That the applicants comply with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Miami-Dade County Department of Transportation and 
Public Works (DTPW) Traffic Engineering Division as indicated in the attached memorandum.  
 

6. That the applicants comply with all applicable conditions, requirements, recommendations, 
requests, and other provisions of the Miami-Dade County Water and Sewer Department 
(WASD) as indicated in the attached memorandum.  
 

 
ES:JB:SS:EA:MA 
 
 
 
__________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 
POLICIES AND INTERPRETATIVE TEXT 

 
Business and 
Office 

This category accommodates the full range of sales and service activities. Included are retail, 
wholesale, personal and professional services, call centers, commercial and professional 
offices, hotels, motels, hospitals, medical buildings, nursing homes, entertainment and cultural 
facilities, amusements and commercial recreation establishments such as private commercial 
marinas. Light industrial uses are also permitted in the Business and Office category within an 
approved Employment Center. Also allowed are telecommunication facilities such as cell 
towers and satellite telecommunication facilities (earth stations for satellite communication 
carriers, satellite terminal stations, communications telemetry facilities and satellite tracking 
stations). These uses may occur in self-contained centers, high-rise structures, campus parks, 
municipal central business districts or strips along highways. In reviewing zoning requests or 
site plans, the specific intensity and range of uses, and dimensions, configuration and design 
considered to be appropriate will depend on locational factors, particularly compatibility with 
both adjacent and adjoining uses, and availability of highway capacity, ease of access and 
availability of other public services and facilities. Uses should be limited when necessary to 
protect both adjacent and adjoining residential use from such impacts as noise or traffic, and 
in most wellfield protection areas uses are prohibited that involved the use, handling, storage, 
generation or disposal of hazardous material or waste, and may have limitations as to the 
maximum buildable area, as defined in Chapter 24 of the County Code. When the land 
development regulations are amended pursuant Policies LU-9O and LU-9P, live-work and 
work-live developments shall be permitted on land designated as Business and Office, as 
transitional uses between commercial and residential areas. 
 

Urban Centers 
(Pg. I-46-48) 
 

Diversified urban centers are encouraged to become hubs for future urban development 
intensification in Miami-Dade County, around which a more compact and efficient urban 
structure will evolve. These Urban Centers are intended to be moderate- to high-intensity 
design-unified areas which will contain a concentration of different urban functions integrated 
both horizontally and vertically. Three scales of centers are planned: Regional, the largest, 
notably the downtown Miami central business district; Metropolitan Centers such as the 
evolving Dadeland area; and Community Centers which will serve localized areas. Such 
centers shall be characterized by physical cohesiveness, direct accessibility by mass transit 
service, and high quality urban design. Regional and Metropolitan Centers, as described 
below, should also have convenient, preferably direct, connections to a nearby expressway or 
major roadways to ensure a high level of countywide accessibility.  
 
The locations of urban centers and the mix and configuration of land uses within them are 
designed to encourage convenient alternatives to travel by automobile, to provide more 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resource Management (RER)  No objection 
Platting and Traffic Review Section (RER) No objection 
Transportation and Public Works (DTPW) No objection* 
Water and Sewer Department (WASD) No objection* 
Fire Rescue Department No objection 
Building and Neighborhood Compliance No objection 
Police Department No objection 
Housing and Community Development (HCD) No objection 
Department of Solid Waste Management (DSWM) No objection 
Office of Historic Preservation (OHP) No objection 
*Subject to conditions in their memorandum. 
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efficient land use than recent suburban development forms, and to create identifiable "town 
centers" for Miami-Dade's diverse communities. These centers shall be designed to create an 
identity and a distinctive sense of place through unity of design and distinctively urban 
architectural character of new developments within them.  
 
The core of the centers should contain business, employment, civic, and/or high-or moderate-
density residential uses, with a variety of moderate-density housing types within walking 
distance from the centers. Both large and small businesses are encouraged in these centers, 
but the Community Centers shall contain primarily moderate and smaller sized businesses 
which serve, and draw from, the nearby community. Design of developments and roadways 
within the centers will emphasize pedestrian activity, safety and comfort, as well as vehicular 
movement. Transit and pedestrian mobility will be increased and area wide traffic will be 
reduced in several ways: proximity of housing and retail uses will allow residents to walk or 
bike for some daily trips; provision of jobs, personal services and retailing within walking 
distance of transit will encourage transit use for commuting; and conveniently located retail 
areas will accommodate necessary shopping during the morning or evening commute or lunch 
hour.  
 
Urban Centers are identified on the LUP map by circular symbols noting the three scales of 
planned centers. The Plan map indicates both emerging and proposed centers. The 
designation of an area as an urban center indicates that governmental agencies encourage 
and support such development. The County will give special emphasis to providing a high 
level of public mass transit service to all planned urban centers. Given the high degree of 
accessibility as well as other urban services, the provisions of this section encourage the 
intensification of development at these centers over time. In addition to the Urban Center 
locations depicted on the Land Use Plan Map, all future rapid transit station sites and their 
surroundings shall, at a minimum, be developed in accordance with the Community Center 
policies established below.  
Following are policies for development of Urban Centers designated on the Land Use Plan 
(LUP) map. Where the provisions of this section authorize land uses or development 
intensities or densities different or greater than the underlying land use designation on the 
LUP map, the more liberal provisions of this section shall govern. All development and 
redevelopment in Urban Centers shall conform to the guidelines provided below.  
 
Uses and Activities. Regional and Metropolitan Centers shall accommodate a concentration 
and variety of uses and activities which will attract large numbers of both residents and visitors 
while Community-scale Urban Centers will be planned and designed to serve a more 
localized community. Uses in Urban Centers may include retail trade, business, professional 
and financial services, restaurants, hotels, institutional, recreational, cultural and 
entertainment uses, moderate to high density residential uses, and well planned public 
spaces. Incorporation of residential uses is encouraged, and may be approved, in all centers, 
except where incompatible with airport or heavy industrial activities. Residential uses may be 
required in areas of the County and along rapid transit lines where there exists much more 
commercial development than residential development, and creation of employment 
opportunities will be emphasized in areas of the County and along rapid transit lines where 
there is much more residential development than employment opportunity. Emphasis in design 
and development of all centers and all of their individual components shall be to create active 
pedestrian environments through high-quality design of public spaces as well as private 
buildings; human scale appointments, activities and amenities at street level; and connectivity 
of places through creation of a system of pedestrian linkages. Existing public water bodies 
shall also be incorporated by design into the public spaces within the center.  
 
Buildings. Buildings and their landscapes shall be built to the sidewalk edge in a manner that 
frames the adjacent street to create a public space in the street corridor that is comfortable 
and interesting, as well as safe for pedestrians. Architectural elements at street level shall 
have a human scale, abundant windows and doors, and design variations at short intervals to 
create interest for the passing pedestrian. Continuous blank walls at street level are prohibited. 
In areas of significant pedestrian activity, weather protection should be provided by awnings, 
canopies, arcades and colonnades. 
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PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
33-247(26.1) 
Uses 
permitted 

 
 

(26.1) Medical observation dormitory as defined in Section 33-1(69.05) subject to the following 
conditions: 
(a) That such uses on sites of ten (10) net acres or more shall be approved only after public 
hearing; 
(b) That such uses shall be located on sites having frontage on a major access road, including 
major roadways (three (3) or more lanes) and frontage roadways serving limited access 
highways and expressways; 
(c) Minimum five (5) foot high masonry wall be provided along all perimeter property lines 
abutting residentially zoned property, penetrated only at points approved by the Directors of the 
Planning and Zoning Department and the Public Works Department for ingress and egress; 
(d) That the facility is located on a site consisting of at least three (3) or more net acres; 
(e) That research conducted at the property shall be limited to testing of normal healthy 
volunteers and of clinically stable representatives of the diseased states for which medications 
being tested are ultimately intended; 
(f) That protocols that require treating of mentally ill subjects, including persons with any mental 
or psychological disorder, such as intellectual disability, organic brain syndrome, emotional or 
mental illness, and specific learning disabilities, shall not be performed at the research facility; 
(g) That such use shall be located no less than twenty-five hundred (2,500) feet from any other 
such establishments. For the purposes of this subsection, the distance shall be measured by 
following a straight line from the front door of the proposed place of business to the nearest 
property line of the existing place of business. For the purpose ofestablishing the distance 
between such establishments, the operator shall furnish a certified sketch of survey from a 
registered engineer or surveyor. Such sketch shall indicate the distance between the proposed 
place of business and any existing establishment within 2,500 feet. Each sketch shall indicate 
all such distances and routes. In case of dispute, the measurement scaled by the director shall 
govern; 
(h) That the operator obtains an annually renewable certificate of use and occupancy for such 
use on the property. 
 

Sec. 33-
284.83(B)(7) 
and (11) Uses 
 

7. Health Care Services: A facility that provides out-patient health care services to the local 
community. These facilities shall include: clinics; doctor's office; dentist's offices; federally 
qualified health centers; urgent care facilities; diagnostic centers including sleep centers; and 
similar uses. These facilities shall not provide in-patient care. 
11. General Retail/Personal Service Establishments: Establishments that provide goods and 
services geared toward an individual consumer. This group shall include businesses such as: 
banks; beauty parlors; adult day care; bakeries; bookstores; apparel stores; grocery stores; 
pharmacies; tailor shops; health clubs; gift shops; indoor pet care centers/boarding and indoor 
kennels (soundproofed and air-conditioned building required); vehicle retail showrooms; and 
similar uses. This group shall also include schools offering instruction in dance, music, martial 
arts and similar activities, but this group shall not include colleges/universities. Except as 
otherwise authorized in this article, uses enumerated in the BU-3 zoning district shall only be 
permitted in the MCS and MCI categories and shall be subject to the public hearing and spacing 
requirements set forth in Section 33-255 of this chapter. Dispensing facilities for low-THC or 
medical cannabis, in accordance with the requirements of article IXA of this chapter, shall also 
be allowed in areas designated MC, MCS, MCI, and ID. 
 

33-
311(A)(4)(b) 
Non-Use 
Variances 
From Other 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may grant 
a non-use variance upon a showing by the applicant that the non-use variance maintains the 
basic intent and purpose of the zoning, subdivision and other land use regulations, which is to 
protect the general welfare of the public, particularly as it affects the stability and appearance 

https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH33ZO_ARTIINGE_S33-1DE
https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH33ZO_ARTXXVIILIBUDI_S33-255USPE
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Than Airport 
Regulations 

of the community and provided that the non-use variance will be otherwise compatible with the 
surrounding land uses and would not be detrimental to the community. No showing of 
unnecessary hardship to the land is required. 
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