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COMMUNITY ZONING APPEALS BOARD - AREA 11  
MEETING OF NOVEMBER 5, 2025 

 
KENDALL VILLAGE CENTER, CIVIC PAVILION  

8625 SW 124 AVENUE, MIAMI, FLORIDA. 
 

NOTICE:  THE FOLLOWING HEARINGS ARE SCHEDULED FOR 7:00 P.M., AND  
ALL PARTIES SHOULD BE PRESENT AT THAT TIME 

 
ANY PERSON MAKING IMPERTINENT OR SLANDEROUS REMARKS OR WHO BECOMES 
BOISTEROUS WHILE ADDRESSING THE COMMUNITY ZONING APPEALS BOARD SHALL 
BE BARRED FROM FURTHER AUDIENCE BEFORE THE COMMUNITY ZONING APPEALS 
BOARD BY THE PRESIDING OFFICER, UNLESS PERMISSION TO CONTINUE OR AGAIN 
ADDRESS THE BOARD BE GRANTED BY THE MAJORITY VOTE OF THE BOARD 
MEMBERS PRESENT. 
 
NO CLAPPING, APPLAUDING, HECKLING OR VERBAL OUTBURSTS IN SUPPORT OR 
OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED.  NO 
SIGNS OR PLACARDS SHALL BE ALLOWED IN THE MEETING ROOM. PERSONS EXITING 
THE MEETING ROOM SHALL DO SO QUIETLY. 
   
THE USE OF CELL PHONES IN THE MEETING ROOM IS NOT PERMITTED.  RINGERS 
MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS. 
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE MEETING ROOM TO 
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL 
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS. 
 
THE NUMBER OF FILED PROTESTS AND WAIVERS ON EACH APPLICATION WILL BE READ 
INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ. 
 
THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE 
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS 
BOARD. 
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SWEARING IN OF WITNESSES 
 
 
1.  MIAMI DADE SNF HOLDING, LLC.    Z2025000106                                   Area 10/District 11 
 
The application is to permit a rezoning of the subject parcel from BU-1A to BU-2, and allow 
residential use in a business district in order to develop the subject parcel with a 2-story high, 57-
unit townhouse development. The application also seeks to allow deletion of a prior covenant 
proviso that ties the subject property to a larger tract of land, in order to submit plans for the 
proposed residential development. Additionally, the application seeks to allow a vinyl-coated 
chain link fence and a 20-foot-wide landscaped buffer in place of the required 6-foot-high 
masonry wall along the north property line, allow a 10-foot-wide landscaped strip along the rear 
property line fronting on SW 167 Avenue in lieu of the required 5-foot-high masonry wall, and to 
have more lawn area than permitted by Code. 
 
(1) DISTRICT BOUNDARY CHANGE from BU-1A, Limited Business District, to BU-2, Special 

Business District. 
 
(2) SPECIAL EXCEPTION to permit residential uses in a BU-2 District. 
 
(3) DELETION of a Declaration of Restrictions recorded in Official Records Book 19576, Pages 

2500-2507, as last modified by a covenant proviso contained in Resolution #CZAB11-40-04, 
only as it applies to the subject property. 

 
The purpose of request #3 is to allow the applicant to delete a prior declaration of restrictions on 
the subject site, which tied the site to a larger tract of land, in order to allow the applicant to 
submit a revised plan showing a 2-story high, 57-unit townhouse development on the subject site. 
 
(4) NON-USE VARIANCE of zoning regulations requiring 6’ high decorative masonry wall where a 

business lot abuts a RU zoned district; to waive same and to permit a vinyl-coated chain link 
fence and a 20’ wide landscaped buffer along the interior side (north) property line. 

 
(5) NON-USE VARIANCE of zoning regulations requiring 5’ high decorative masonry wall set 

back 10’ from the official right-of-way line at the rear of a through lot, with the 10’ strip 
substantially landscaped; to waive same and to permit a minimum of 10’ wide landscaped 
strip along the rear (west) property line. 

 
(6) NON-USE VARIANCE to permit a proposed lawn area of 89% (60% maximum lawn area of 

the required open space permitted). 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Kendall Townhomes”, as prepared by Pascual Perez Kiliddjian Starr 
Architects+Planners, consisting of 15 sheets, and civil & landscape plans as prepared by Kimley 
Horn, consisting of 11 sheets, all dated stamped received 8/25/2025, for a total of 26 sheets. 
Plans may be modified at public hearing. 
 
LOCATION: Lying approximately 291 feet north of SW 88 Street (North Kendall Drive), between 
SW 165 Avenue and SW 167 Avenue, Miami-Dade County, Florida 
SIZE OF PROPERTY: ±4.65-gross (±4.58-net) Acres 
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Department of Regulatory and  
Economic Resources  
Recommendation: Denial without prejudice of request #1, 

modified approval with conditions of 
request #2, and approval with conditions 
of requests #3 through #6. 

 
 
Protests:                    0      Waivers:                  0  ___________                              
  
APPROVED:                                        DENIED WITH PREJUDICE: ____________                       
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:  ______________________ 
 
 
 
 
2.  ELIESBEL DIAZ    Z2025000143                                                                  Area 10/District 11 
 
The application is to allow a proposed swimming pool to be located in front of the principal 
residence and closer to the front property line than required by Code. Additionally, the application 
seeks to allow an existing detached pergola structure to be located closer to the rear property line 
than required by Code. 
 
1) NON-USE VARIANCE to permit a proposed swimming pool to be located in front of the 

principal building (not permitted). 
 
2) NON-USE VARIANCE to permit a proposed swimming pool to setback a minimum of 11.50’ 

(75’ required, 40’ previously approved) from the front (northwest) property line. 
 
3) NON-USE VARIANCE to permit an existing detached pergola structure to setback a minimum 

of 53.83’ (55’ required) from the front (northwest) property line, and setback a minimum of 2.5’ 
(5’ required) from the rear (east) property line. 

 
A Plan is on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled, “Zoning Hearing for Proposed Swimming Pool and Pergola”, as prepared by 
Victor G. Reeve, P.E., dated stamped received 7/28/2025, consisting of 1 sheet. Plan may be 
modified at public hearing. 
 
LOCATION: 9351 SW 164 Court, Miami-Dade County, Florida 
SIZE OF PROPERTY: 0.20 Acre 
 
 
Department of Regulatory and  
Economic Resources  
Recommendation: Approval with conditions. 
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Protests:                    0      Waivers:                  0  ___________                              
  
APPROVED:                                        DENIED WITH PREJUDICE: ____________                       
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:  ______________________ 
 
 
 
 

 
NOTICE 

 
 

************************************************************************************************************** 
 
THE FOLLOWING SUMMARY INFORMATION IS PROVIDED AS A COURTESY; IT SHOULD 
NOT BE TREATED AS LEGAL ADVICE AND IT SHOULD NOT BE RELIED UPON.  LEGAL 
CONSULTATION MAY BE WARRANTED IF AN APPEAL OR OTHER LEGAL CHALLENGE IS 
BEING CONTEMPLATED. 
 
************************************************************************************************************** 
 
Decisions of the Community Zoning Appeals Board (CZAB) may be subject to appeal or other 
challenge.  For example, depending upon the nature of the requests and applications addressed 
by the CZAB, a CZAB decision may be directly appealable to the Board of County 
Commissioners (BCC) or may be subject to challenge in Circuit Court.  Challenges asserted in 
Circuit Court, where available, must ordinarily be filed within 30 days of the transmittal of the 
pertinent CZAB resolution to the Clerk of the BCC.  Appeals to the BCC, where available, must be 
filed with the Zoning Hearing Section of the Department of Regulatory and Economic Resources 
(RER), or its successor Department, within 14 days after RER has posted a short, concise 
statement (such as that furnished above for the listed items) that sets forth the action that was 
taken by the CZAB.  (RER’s posting will be made on a bulletin board located in the office of 
RER.)  All other applicable requirements imposed by rule, ordinance, or other law must also be 
observed when filing or otherwise pursuing any challenge to a CZAB decision. 
 
Further information regarding options and methods for challenging a CZAB decision may be 
obtained from sources that include, but are not limited to, the following: Sections 33-312, 33-313, 
33-314, 33-316, and 33-317 of the Code of Metropolitan Dade County, Florida; the Florida Rules 
of Appellate Procedure; and the Municode website (www.municode.com).  Miami-Dade County 
does not provide legal advice regarding potential avenues and methods for appealing or 
otherwise challenging CZAB decisions; however, a licensed attorney may be able to provide 
assistance and legal advice regarding any potential challenge or appeal. 

http://www.municode.com/
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 PH: Z25-106  November 5, 2025 

Item No. 1  
 

Recommendation Summary 
Commission District 11 
Applicant Miami Dade SNF Holding, LLC 
Summary of 
Requests 

The applicant seeks to rezone the subject property from BU-1A to BU-
2 and allow residential use in a business district in order to develop 
the subject parcel with a 2-story high, 57-unit townhouse 
development. The applicant also seeks to allow deletion of a prior 
covenant, only as it applies to the subject property, which ties it to a 
set of older plans, in order to submit plans for the proposed residential 
development. Additionally, the application seeks to allow a chain-link 
fence and landscaped buffers in place of the required masonry walls 
along certain property lines, and to have more lawn area for the 
proposed development than permitted by Code. 

Location Lying approximately 291 feet north of SW 88 Street (North Kendall 
Drive), between SW 165 Avenue and SW 167 Avenue, Miami-Dade 
County, Florida 

Property Size ±4.65-gross (±4.58-net) acres 
Existing Zoning BU-1A, Limited Business District 
Existing Land Use Vacant land 
2030-2040 CDMP 
Land Use  
Designation  

Business and Office  
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable  
Zoning Code 
Section(s)  

Section 33-311 District Boundary Change, 
Section 33-311(A)(3), Special Exception, Unusual use and New 
Uses, 
Section 33-311(A)(7) Generalized Modification Standards 
(see attached Zoning Recommendation Addendum) 

Recommendation Denial without prejudice of request #1, modified approval with 
conditions of request #2, and approval with conditions of 
requests #3 through #6. 

 
REQUESTS: 
 
(1) DISTRICT BOUNDARY CHANGE from BU-1A, Limited Business District, to BU-2, Special 

Business District. 
 
(2) SPECIAL EXCEPTION to permit residential uses in a BU-2 District. 
 
(3) DELETION of a Declaration of Restrictions recorded in Official Records Book 19576, Pages 

2500-2507, as last modified by a covenant proviso contained in Resolution #CZAB11-40-04, 
only as it applies to the subject property. 

 
The purpose of request #3 is to allow the applicant to delete a prior declaration of restrictions on 
the subject site, which tied the site to a larger tract of land, in order to allow the applicant to submit 
a revised plan showing a 2-story high, 57-unit townhouse development on the subject site. 
 
(4) NON-USE VARIANCE of zoning regulations requiring 6’ high decorative masonry wall where 

a business lot abuts a RU zoned district; to waive same and to permit a vinyl-coated chain link 
fence and a 20’ wide landscaped buffer along the interior side (north) property line. 
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(5) NON-USE VARIANCE of zoning regulations requiring 5’ high decorative masonry wall set 

back 10’ from the official right-of-way line at the rear of a through lot, with the 10’ strip 
substantially landscaped; to waive same and to permit a minimum of 10’ wide landscaped 
strip along the rear (west) property line. 

 
(6) NON-USE VARIANCE to permit a proposed lawn area of 89% (60% maximum lawn area of 

the required open space permitted). 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Kendall Townhomes”, as prepared by Pascual Perez Kiliddjian Starr 
Architects+Planners, consisting of 15 sheets, and civil & landscape plans as prepared by Kimley 
Horn, consisting of 11 sheets, all dated stamped received 8/25/2025, for a total of 26 sheets. 
Plans may be modified at public hearing. 
 
PROJECT HISTORY AND DESCRIPTION:   
 
On February 13, 2001, the subject site was part of a much larger tract of land (±100 acres) that, 
pursuant to Resolution No. CZAB11-7-01, was approved by the Community Zoning Appeals 
Board #11 for multiple district boundary changes (BU-1A, RU-1M(a), RU-1M(b), and RU-3)M as 
well as for various ancillary non-use variances. The overall ±100-acre tract of land was intended 
to be developed with a retail shopping center and multiple residential developments. Staff notes 
that said resolution had rezoned the subject property (±4.65-acres) and the adjacent commercial 
(±4.07-acre) property to the south of it, to BU-1A, Limited Business District, and had also  
approved waiving the requirement that a masonry wall be erected between the property and the 
adjacent residential lots. As part of that approval, the owner had proffered a Declaration of 
Restrictions, recorded at ORB 19576, Pages 2500-2507, (“2001 Declaration”) that had restricted 
the overall ±100-acre land to a set of plans, and restricted the development on the two 8.58-acre 
parcels to the submitted site plans for a commercial development. The site plan for these two 
commercially zoned parcels had contemplated the development of a shopping center (to be 
located mainly on the subject parcel), a large surface parking area, and on the adjacent parcel to 
the south- two (2) out-parcels to accommodate two (2) drive-thru fast-food franchises/restaurants 
and their parking areas. Specifically, the previously approved plans under the 2001 Declaration 
restricted the ±4.65-acre subject site to approximately 107,000 sq. ft. of building area for a strip 
shopping center, and approximately 300 parking spaces. 
 
In December 2004, the CZAB #11 adopted Resolution No. CZAB11-40-04, amending the 2001 
Declaration to revise the controlling plans for the parent (±100 acres) tract of land. However, staff 
notes that the amendment to the 2001 Declaration approved under Resolution No. CZAB11-40-
04 was never recorded and exists in the form of a covenant proviso. These most current approved 
plans under the covenant proviso restrict the ±4.65-acre subject site to similar styled commercial 
development in the form of approximately 50,934 sq. ft. of shopping center area within five, one-
story-high retail buildings, and 269 parking spaces. 
 
More recently, in June 2022, the Zoning Department approved a substantial compliance 
application under Section 33-310.1 of the Code to allow a modification to the original approved 
plans under Process No. D2021000057. The modified site plan contemplated the development of 
a commercial project on the overall ±8.58-acre commercial parcel, and included a four (4) story 
skilled nursing facility, consisting of 176 beds and 413 parking spaces for the ±4.65-acre subject 
property, and two (2) out-parcels to accommodate two (2) drive-thru fast-food franchises on the 
adjacent ±4.07-acre property to the south of the subject site. However, staff, also notes that a 
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concurrent request to delete the covenant proviso tying the overall ±8.58-acre commercial parcels 
to the plans for a shopping center was denied at that time; and therefore, the ±4.65-gross (±4.58-
net) acres subject parcel is still tied to the plans for a commercial development. As such, for it to 
be developed as a residential use as intended under the current zoning application, a deletion of 
the aforementioned covenant proviso would be necessary.  
 
The applicant seeks approval of a district boundary change from BU-1A to BU-2, and a special 
exception to allow a residential use on a property that is otherwise zoned as a business district. 
With the aforementioned requests, the applicant also seeks to allow deletion of the 2001 
Declaration, recorded at ORB 19576, Pages 2500-2507, last modified by a covenant proviso 
contained in Resolution No. CZAB11-40-04, only as it applies to the subject site, that ties the 
subject property to previously approved site plans for a commercial development, in order to 
submit plans for the proposed residential development. Additionally, the application seeks to allow 
a fence and landscaped buffers in place of the required masonry walls along the interior side 
(north) and rear (west) property lines, and to have more lawn area for the proposed development 
than otherwise permitted by Code. The applicant intends to build a 2-story high, 57-unit 
townhouse development on the subject parcel that was previously approved for commercial 
development. The proposed residential development will include 128 parking spaces and has 
three (3) points of ingress/egress. Of those three points, the plans depict  two -access points, 
including the main entrance, provided along SW 165 Avenue, and one secondary egress point 
along the SW 167 Avenue which is the rear (west) boundary of the subject site. Internal circulation 
is provided via private drive aisles connecting to each dwelling unit and to the community’s 
pedestrian walkways. Parking and driveways are internal to the site and facilitate the flow of traffic 
within the proposed development, with the required parking provided as a surface parking lot 
tucked in the middle of the parcel behind the existing and proposed structures, shielding it from 
the adjoining roadways. Submitted landscape plans depict adequate landscaping in the form of 
trees and shrubs provided along the perimeter of the subject parcel and around the 
existing/proposed structures, while street trees with shrubs have been provided all along the 
property lines and SW 165 Avenue.  
 

NEIGHBORHOOD CHARACTERISTICS 

                                    Zoning and Existing Use                 Land Use Designation 
Subject Property BU-1A; vacant land  Business and Office 
North  RU-3M; townhouses Low Density Residential  

(2.5 to 6 dua) 
South BU-1A; vacant land Business and Office 
East  BU-2; office buildings Business and Office 
West GU; vacant land, row crops Agriculture 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The subject property is currently vacant and located approximately 291’ north of SW 88 Street 
(North Kendall Drive), between SW 165 Avenue and SW 167 Avenue. The area surrounding the 
subject parcel consists of existing townhouse development abutting to the north, vacant parcels 
to the south, office buildings and a restaurant use to the east, and vacant land to the west. The 
property is in close proximity to SW 88 Street (North Kendall Drive) which is a major transportation 
section line road and a Strategic Miami Area Rapid Transit (SMART) Plan Corridor, and is located 
less than ±1,000 feet to a County bus transit terminal known as the “West Kendall Transit 
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Terminal. Additionally, the subject property is located inside and immediately east of the Urban 
Development Boundary (UDB) which runs along SW 167 Avenue. 
 
SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to provide additional housing in this area 
of the County. Based on memoranda from the departments reviewing this application, any 
additional impacts will not cause their facilities and services to operate below their adopted levels 
of service standards. The Platting and Traffic Review Section of the Department of Regulatory 
and Economic Resources (RER) state in their memorandum that the application meets the traffic 
concurrency criteria, does not exceed the acceptable Level of Service (LOS) on the neighboring 
roadways and generates approximately 30 PM peak hour vehicle trips. Staff notes that the 
application may add to the population in the area and may bring additional noise into the 
neighborhood. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The ±4.65-gross (±4.58-net) acre currently vacant subject property is located within the Urban 
Development Boundary (UDB) and the Comprehensive Development Master Plan (CDMP) 
Adopted 2030-2040 Land Use Plan (LUP) map designates the site as Business and Office. The 
Business and Office category accommodates the full range of sales and service activities. 
Included are retail, wholesale, personal and professional services, entertainment and cultural 
facilities, amusements and commercial recreation.  
 
The approval sought in this application will permit the applicant to introduce a residential use 
within a previously approved commercial zoning district, as well as delete a prior declaration of 
restrictions, only as it applies to the subject property, in order to submit revised plans showing a 
with two (2)-story, 57-unit townhomes.  Staff notes that the CDMP Land Use Element 
interpretative text for Business and Office states that, residential uses, and mixing of residential 
use with commercial, office and hotels are also permitted in Business and Office areas provided 
that the scale and intensity, including height and floor area ratio of the residential or mixed use 
development, is not out of character with that of adjacent or adjoining development and zoning, 
and it does not detrimentally impact, and it provides a sensitive well-designed transition to any 
adjacent or adjoining residentially developed or designated areas of different development 
intensity. When the above conditions are met, residential development may be authorized to occur 
in the Business and Office category at a density up to one category higher than the LUP 
designated density of the adjacent or adjoining residentially designated area on the same side of 
the abutting principal roadway, or up to the density of any such existing residential development 
or zoning if the adjacent or adjoining land is undeveloped whichever is higher.  Staff notes that 
the subject property abuts properties to the north that is designated Low Density Residential on 
the CDMP LUP and the next category higher that the property can be developed at is Low-
Medium Residential, which permits 6 to 13 dwelling units per acre.  The Low-Medium Residential 
designation would allow the ±4.65-gross acre subject property to be developed with a maximum 
of ±60 dwelling units. Therefore, staff opines that the proposed a 2-story high, 57-unit townhouse 
development with its density of 12.44 du/net acre is within the maximum density threshold that is 
allowed under the CDMP, and would be consistent with the CDMP LUP map for the Business 
and Office designation. 
 
Additionally, staff notes that the subject property is located approximately 291 feet north of SW 
88 Street (North Kendall Drive), between SW 165 Avenue and SW 167 Avenue, one of the six (6) 
rapid transit corridors identified as a part of the Strategic Miami Area Rapid Transit (SMART) 
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Plan adopted by the Miami-Dade County’s Transportation Planning Organization (TPO) in April 
2016, and endorsed by the Board of County Commissioners (BCC) by Resolution No. R-523-16. 
On January 24, 2019, the BCC had adopted Ordinance No. 19-7 to allow certain densities and 
intensities for properties located along the SMART Corridors. The CDMP Land Use Element 
Interpretative Text states that properties that are located within ¼ mile of the SMART Plan 
Corridor may be developed with up to 60 units per acre with an FAR of up to 2.0. Staff notes that 
the proposed residential development with a density of 12.44 du/net acre and a floor area ratio of 
approximately 0.43 is less intensive than the aforementioned density and floor area ratio 
otherwise available for properties within close proximity to the SMART Plan corridor. 
 
Furthermore, the Land Use Element Policy LU-4A sets forth the criteria to determine 
compatibility and states when evaluating compatibility among proximate land uses, the County 
shall consider such factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, 
traffic, parking, height, bulk, scale of architectural elements, landscaping, hours of 
operation, buffering, and safety, as applicable. Further, CDMP Land Use Element, Policy LU-
4D states that uses which are supportive but potentially incompatible shall be permitted on sites 
within functional neighborhoods, communities or districts only where proper design solutions can 
and will be used to integrate the complementary elements and buffer any potentially 
incompatible elements. Staff notes that there is an existing townhouse development to the north 
of the subject site, and commercial and office uses located towards the south and east of the 
property. Staff opines that the proposed development on the subject site will not be out of 
character in scale and intensity with the adjacent existing and future developments and would 
create a harmonious transition between the existing land uses. Therefore, staff opines that 
approval of the request for the proposed residential development on the subject property would 
be compatible with the surrounding area based on the criteria set forth in the CDMP Land Use 
Element and Policies LU-4A and LU-4D, and would be consistent with the CDMP LUP map for 
the Business and Office designation.  
 
ZONING ANALYSIS:  
 
The applicant seeks approval of a district boundary change from BU-1A (Limited Business 
District) to BU-2 (Special Business District) (request #1), and a special exception to permit 
residential uses in a BU-2 District (request #2). When request #2, to permit a residential use within 
a business zoning district in order to allow a 57-unit townhouse development on the subject 
property in place of the previously approved commercial development, is analyzed under Section 
33-311(A)(3) Special Exceptions, Unusual Uses and New Uses, staff opines that for the reasons 
stated above and below, a modified approval to permit residential development within the 
current BU-1A District, would be compatible with the surrounding area when considering the 
present and future development of the area concerned. Section 33-311 of the Code states that 
the purpose of the Code is to provide a comprehensive plan and design to among other things, 
lessen congestion on the highways and promote health, safety, morals, convenience and general 
welfare, with the view of giving reasonable consideration among other things to the character of 
the district or area and its peculiar suitability for particular uses. Staff notes that residential uses 
may be permitted on the current BU-1A zoning district, after approval at a public hearing. Staff 
supports a modified approval with conditions to permit residential development within the BU-
1A District, and for the reasons explained in the Comprehensive Development Master Plan 
Analysis section of this application, opines that providing a residential use on the subject parcel 
would be compatible with the surrounding area and shall create a natural transition between the 
existing townhouse development to the north and the commercial uses that are located to the 
south and east of the subject site. 
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Staff notes that the subject parcel is located inside and immediately east of the Urban 
Development Boundary (UDB) which runs along SW 167 Avenue and is also located 
approximately 291’ north of SW 88 Street (North Kendall Drive) which is a major transportation 
section line road and a designated Strategic Miami Area Rapid Transit (SMART) Plan Corridor. 
Additionally, the subject site is located less than ±1,000 feet to a County bus transit terminal 
known as the “West Kendall Transit Terminal,” located on the east side of SW 162 Avenue at its 
intersection with SW 91 Street. The subject parcel has properties to its south and east that are 
zoned BU-1A and BU-2 respectively, whereas the GU zoned parcels immediately to the west of 
the site are located outside the Urban Development Boundary (UDB) and are currently vacant. 
The BU-2 zoned parcels to the east consist of existing office buildings and a restaurant, whereas 
the properties abutting the subject site immediately to the north consist of existing residential uses 
in the form of townhouses. The BU-1A zoned vacant parcels immediately to the south of the 
subject site and fronting along SW 88 Street, are currently vacant, and are also tied to the plans 
for commercial development pursuant to ORB 19576, later modified by the covenant proviso 
contained in Resolution #CZAB11-40-04. Additionally, as noted earlier, staff notes that the 
property is near SW 88 Street (North Kendall Drive), a major commercial thoroughfare, and there 
are several commercial, retail and high-density residential zoning districts along said corridor. 
Staff opines that the proposed townhouse development would minimally alter the development 
fabric of the neighborhood and will create a harmonious transition between the existing 
surrounding land uses. The submitted plans depict a 2-story high, 57-unit townhouse 
development and the applicant is not requesting any variances for the proposed residential 
structures. The proposed development meets the criteria for building setbacks, building height, 
lot coverage, open space and landscaping requirements. The proposed layout and placement of 
the structure on the site, as well incorporation of appropriate landscaping ensure that the new 
residential use addition to the site would be compatible with the surrounding area in its overall 
massing, density, scale and height, will not detrimentally impact the area and provide a sensitive 
well-designed transition to the surrounding area.  
 
However, staff opines that a request for a zone change on the subject property from BU-1A, 
Limited Business District, to BU-2, Special Business District (request #1), is unnecessary and 
inappropriate, as it would allow more intense commercial uses that may be incompatible with 
nearby residential areas. Staff further opines that said request is unnecessary since residential 
uses may also be permitted within the existing BU-1A zoning district following approval at a public 
hearing, and notes that such a request is already being supported by staff under the special 
exception criteria (request #2) as a modified approval, as indicated above. Staff also notes that 
the BU-2 district allows all uses permitted under the BU-1 and BU-1A Districts, as well as 
additional higher-intensity commercial uses by right, which could adversely affect the surrounding 
neighborhood and may be deemed incompatible with the surrounding area. Such BU-2 uses 
may include, but are not limited to- liquor package stores, vehicle retail showrooms, automobile 
storage, breweries, hospitals, hotel/motels, warehouses etc. Additionally, there are no covenants 
or Declaration of Restrictions that have been proffered in support of the request for a zone change 
that would limit such intensive commercial uses on the property, or, which may have provided a 
list of uses that would otherwise be permitted on the subject property (other than the uses already 
allowed under the current BU-1A classification) which, in the event of redevelopment, would be 
appropriately suited to be consistent with the surrounding neighborhood. As such, staff opines 
that the request to rezone the property to BU-2 is unnecessary, would be incompatible with the 
existing neighborhood when considering the necessity and reasonableness of said request. Staff 
instead recommends a modified approval of request #2 to permit residential development within 
the current BU-1A District itself. Along with the modified approval, staff requires as a condition 
that the site plan be amended to reflect the current BU-1A zoning of the subject property. Based 
on the foregoing, staff recommends denial without prejudice of request #1, under Section 
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33-311 Standards for District Boundary Change, and a modified approval with conditions 
of request #2, to permit residential development in the BU-1A district, under Section 33-
311(A)(3), Special Exceptions, Unusual Uses and New Uses. 
 
The applicant also seeks to allow the deletion of the 2001 Declaration recorded at ORB 19576, 
Pages 2500-2507, later modified by a covenant proviso contained in Resolution #CZAB11-40-04, 
only as it applies to the subject property (request #3). The covenant proviso ties the subject 
property to a previously approved site plan, and the applicant seeks to allow its deletion in order 
to effectuate the proposed residential use on the subject site in accordance with the submitted 
site plans for the same. When the aforementioned request is analyzed under Section 33-
311(A)(7), Generalized Modification Standards, staff recommends approval of the request. Staff 
notes that the covenant proviso (that had amended the 2001 covenant ORB 19576 in 2004), 
currently ties the subject property to a previously approved set of plans for a shopping center and 
its ancillary surface parking areas. Staff further notes that in order to allow the ±4.65-acre subject 
parcel to be developed with residential uses in accordance with the submitted plans for a 57-unit 
townhouse development (request #2, which staff supports), a deletion of the covenant proviso is 
necessary. Staff has no objections to the request and opines that deletion of the covenant proviso 
that ties the property to the site plans intended for a commercial development, in order to allow a 
less intense, residential use on the subject parcel, would be more compatible with the 
neighborhood when considering the necessity and reasonableness of the deletion in relation to 
the present and future development of the area concerned. Therefore, staff recommends 
approval with conditions of request #3, under Section 33-311(A)(7), Generalized 
Modification Standards. 
 
Staff notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the application will not cause their facilities and services to operate below 
their adopted levels of service standards. Staff notes that the Platting and Traffic Review Section 
of the Department of Regulatory and Economic Resources (RER), does not object to the 
application and indicate in their memorandum that the application meets the traffic concurrency 
criteria, does not exceed the acceptable Level of Service (LOS) on the neighboring roadways, 
and will generate approximately 30 PM peak hour vehicle trips. Further, the Division of 
Environmental Resources Management (DERM) of the Department of Regulatory and Economic 
Resources, in their memorandum indicate that the application meets all applicable LOS standards 
for an initial development order as specified in the adopted CDMP for potable water supply, 
wastewater disposal, and flood protection. In addition, the memoranda submitted by the Miami-
Dade Fire Rescue Department and the Water and Sewer Department indicate no objection to the 
application as well. Based on the aforementioned department memoranda, staff opines that 
approval of the applicant’s request for a proposed residential use development on the subject site 
will not unduly burden the abutting roadways, will not have an unfavorable impact on the 
environmental resources of the County, or cause undue or excessive burden on public facilities. 
 
In order to implement the proposed 2-story high, 57-unit townhouse development on the subject 
property that is otherwise zoned as a business district (BU-1A, Limited Business District), the 
applicant is requesting ancillary non-use variances. The applicant seeks to allow a vinyl-coated 
chain link fence and a 20’ wide landscaped buffer along the interior side (north) property line in 
place of the required 6’ high decorative masonry wall where a business lot abuts a RU zoned 
district (request #4), and a 10’ wide landscaped strip along the rear (west) property line which 
otherwise requires a 5’ high decorative masonry wall at the rear of a through lot (request #5), and 
to permit a proposed lawn area of 89% (60% maximum lawn area of the required open space 
permitted) (request #6). When these requests are analyzed under the Non-Use Variances From 
Other Than Airport Regulations, Section 33-311(A)(4)(b), staff supports the aforementioned 
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requests and opines that the approval of the requests with conditions would be compatible with 
the neighborhood, would not affect the appearance of the community, would not generate 
excessive noise or traffic, tend to create fire or other equally dangerous hazard, provoke 
excessive overcrowding of people, or provoke a nuisance in the surrounding area. For requests 
#4 and #5, staff opines that the provided landscaped buffers and planting in the form of trees and 
shrubs would provide the required screening and a softer residential edge as compared to a solid 
wall while improving visual continuity with the existing residential neighborhood abutting the 
subject site. Based on the submitted plans, the proposed layout and placement of the landscaping 
ensures that the proposed residential use on the site would be compatible with the surrounding 
area in its overall massing, density, scale and height, will not detrimentally impact the area and 
provide a sensitive well-designed transition to the surrounding area. Similarly, request #6, to 
permit more lawn areas than required, would be consistent with the intent of the Code in the 
context of residential townhouse development. The design provides functional and usable open-
space lawns for residents while maintaining sufficient tree and shrub plantings for shade and 
aesthetics. Staff opines that this request arises from the unique circumstance of applying 
commercial landscape standards to what would effectively be a purely residential community. 
 
Staff further notes that the approval of these ancillary non-use variance requests would be tied to 
the submitted plans for the proposed townhouse residential development, and opines that their 
approvals would maintain the spirit and intent of the zoning requirements when considering them 
under a residential use. Additionally, staff opines that based on the submitted landscape plans, 
the perimeter of the subject parcel is to be substantially buffered with ample landscaping in the 
form of a continuous row of street trees and shrubs, and that such landscaping elements will 
create a visual perception of continuous greenery and be sufficient to mitigate any visual or aural 
impacts generated by the requests. As such, staff opines that approval of the aforementioned 
requests would maintain the basic intent and purpose of the zoning, subdivision and other land 
use regulations, and would be compatible with the neighborhood concerned, when considering 
the necessity and reasonableness of the requests in relation to the present and future 
development of the area. Therefore, staff recommends approval with conditions of the 
requests #4, #5 and #6, under Section 33-311(A)(4)(b), Non-Use Variances From Other Than 
Airport Regulations. 
 

 ACCESS, CIRCULATION AND PARKING: The submitted plans indicate that there would be 
three (3) points of ingress/egress. Two (2)-ingress/egress points of direct vehicular and pedestrian 
access, including the main entrance, would be provided along SW 165 Avenue and one 
secondary egress point would be provided along the SW 167 Avenue which is the rear (west) 
boundary of the subject site. Internal circulation is provided via private drive aisles connecting to 
each dwelling unit and to the community’s pedestrian walkways. Parking and driveways are 
internal to the site and facilitate the flow of traffic within the proposed development, with the 
required parking provided as a surface parking lot. The townhouse development depicts a total of 
128 parking spaces, where 128 are required, therefore, the parking amounts comply with the code 
minimums. 
 
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached. 
 
RECOMMENDATION:   
 
Denial without prejudice of request #1, modified approval with conditions of request #2, 
and approval with conditions of requests #3 through #6. 
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CONDITIONS FOR APPROVAL: 
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources or its successor Department upon the submittal of an 
application for a building permit and/or Certificate of Use; said plan must include among other 
things but not be limited to, location of structure or structures, exits and entrances, drainage, 
walls, fences, landscaping, etc. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled “Kendall Townhomes”, as prepared by Pascual Perez Kiliddjian Starr 
Architects+Planners, consisting of 15 sheets, and civil & landscape plans as prepared by 
Kimley Horn, consisting of 11 sheets, all dated stamped received 8/25/2025, for a total of 26 
sheets. 

 
3. That the site plan be amended to reflect the zoning of the subject property as BU-1A, Limited 

Business District. 
 
4. That the use be established and maintained in accordance with the approved plan. 
 
5. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources as indicated in their memorandum. 

 
 
 
ES:JB:SS: MA 
 
 
 
 
_________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES AND INTERPRETATIVE TEXT 
 

 
 
 
 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resources Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection* 
Miami-Dade Fire Rescue (MDFR) No objection 
Water and Sewer Department (WASD) No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 

Business  
and Office  
(Pg. I-40) 

This category accommodates the full range of sales and service activities.  Included are retail, 
wholesale, personal and professional services, call centers, commercial and professional 
offices, hotels, motels, hospitals, medical buildings, nursing homes (also allowed in the 
institutional category), entertainment and cultural facilities, amusements and commercial 
recreation establishments such as private commercial marinas. Also allowed are 
telecommunication facilities (earth stations for satellite communication carriers, satellite 
terminal stations, communications telemetry facilities and satellite tracking stations).  These 
uses may occur in self-contained centers, high-rise structures, campus parks, municipal 
central business districts or strips along highways.  In reviewing zoning requests or site plans, 
the specific intensity and range of uses, and dimensions, configuration and design considered 
to be appropriate will depend on locational factors, particularly compatibility with both 
adjacent and adjoining uses, and availability of highway capacity, ease of access and 
availability of other public services and facilities.  Uses should be limited when necessary to 
protect both adjacent and adjoining residential use from such impacts as noise or traffic, and 
in most wellfield protection areas uses are prohibited that involved the use, handling, storage, 
generation or disposal of hazardous material or waste, and may have limitations as to the 
maximum buildable area, as defined in Chapter 24 of the County Code.  When the land 
development regulations are amended pursuant to Land Use Element Policies LU-9P and 
LU-9Q, live-work and work-live developments shall be permitted on land designated as 
Business and Office, as transitional uses between commercial and residential areas. 
 

Uses and 
Zoning Not 
Specifically 
Depicted 
(Pg. I-33) 

Existing lawful residential and non-residential uses and zoning are not specifically depicted 
on the LUP map. They are however reflected in the average Plan density depicted. All such 
lawful uses and zoning are deemed to be consistent with this Plan as provided in the section 
of this chapter titled “Concepts and Limitations of the Land Use Plan map.” The limitations 
referenced in this paragraph pertain to existing zoning and uses. All approval of new zoning 
must be consistent with the provisions of the specific category in which the parcel exists, 
including all the provisions for density averaging and definition of gross density. 
 

Policy LU-4A 
(Page I-9) 

When evaluating compatibility among proximate land uses, the County shall consider such 
factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, 
height, bulk, scale of architectural elements, landscaping, hours of operation, buffering, and 
safety, as applicable. 
 

Policy LU-4D 
(Page.  I-8) 

Uses which are supportive but potentially incompatible shall be permitted on sites within 
functional neighborhoods, communities or districts only where proper design solutions can 
and will be used to integrate the complementary elements and buffer any potentially 
incompatible elements. 
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PERTINENT ZONING REQUIREMENTS/STANDARDS 
 

Section 33-311 
District Boundary 
Change 

(A) The Community Zoning Appeals Boards are advised that the purpose of zoning and 
regulations is to provide a comprehensive plan and design to lessen the congestion in the 
highways; to secure safety from fire, panic and other dangers, to promote health, safety, 
morals, convenience and the general welfare; to provide adequate light and air; to prevent 
the overcrowding of land and water; to avoid undue concentration of population; to 
facilitate the adequate provisions of transportation, water, sewerage, schools, parks and 
other public requirements, with the view of giving reasonable consideration among other 
things to the character of the district or area and its peculiar suitability for particular uses 
and with a view to conserving the value of buildings and property and encouraging the 
most appropriate use of land and water throughout the County.   
 

(F)   Section 33-311 provides that the Board shall take into consideration, among other factors 
the extent to which: 

 
(1) The development permitted by the application, if granted, conforms to the 

Comprehensive Development Master Plan for Miami-Dade County, Florida; is 
consistent with applicable area or neighborhood studies or plans, and would serve a 
public benefit warranting the granting of the application at the time it is considered; 

 
(2) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the environmental and natural resources of Miami-Dade 
County, including consideration of the means and estimated cost necessary to 
minimize the adverse impacts; the extent to which alternatives to alleviate adverse 
impacts may have a substantial impact on the natural and human environment; and 
whether any irreversible or irretrievable commitment of natural resources will occur 
as a result of the proposed development; 

 
(3) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the economy of Miami-Dade County, Florida; 
 

(4) The development permitted by the application, if granted, will efficiently use or unduly 
burden water, sewer, solid waste disposal, recreation, education or other necessary 
public facilities which have been constructed or planned and budgeted for 
construction; 

  
(5) The development permitted by the application, if granted, will efficiently use or 

unduly burden or affect public transportation facilities, including mass transit, 
roads, streets and highways which have been constructed or planned and 
budgeted for construction, and if the development is or will be accessible by public 
or private roads, streets or highways. 

 
Section  
33-311(A)(3) 
Special 
Exception, 
Unusual  
and New Uses 

Special exceptions (for all applications other than public charter schools), unusual and new 
uses. Hear application for and grant or deny special exceptions, except applications for public 
charter schools; that is, those exceptions permitted by the regulations only upon approval 
after public hearing, new uses and unusual uses which by the regulations are only permitted 
upon approval after public hearing; provided the applied for exception or use, including 
exception for site or plot plan approval, in the opinion of the Community Zoning Appeals 
Board, would not have an unfavorable effect on the economy of Miami-Dade County, Florida, 
would not generate or result in excessive noise or traffic, cause undue or excessive burden 
on public facilities, including water, sewer, solid waste disposal, recreation, transportation, 
streets, roads, highways or other such facilities which have been constructed or which are 
planned and budgeted for construction, are accessible by private or public roads, streets or 
highways, tend to create a fire or other equally or greater dangerous hazards, or provoke 
excessive overcrowding or concentration of people or population, when considering the 
necessity for and reasonableness of such applied for exception or use in relation to the 
present and future development of the area concerned and the compatibility of the applied for 
exception or use with such area and its development. 
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Section  
33-311(A)(7) 
Generalized 
Modification 
Standards. 

The Board shall hear applications to modify or eliminate any condition or part thereof which 
has been imposed by any final decision adopted by resolution; and to modify or eliminate 
any provisions of restrictive covenants, or parts thereof, accepted at public hearing, except 
as otherwise provided in Section 33-314(C)(3);  provided, that the appropriate Board finds 
after public hearing that (a) the modification or elimination, in the opinion of the Community 
Zoning Appeals Board, would not generate excessive noise or traffic, tend to create a fire or 
other equally or greater dangerous hazard, or provoke excessive overcrowding of people, or 
would not tend to provoke a nuisance, or would not be incompatible with the area concerned, 
when considering the necessity and reasonableness of the modification or elimination in 
relation to the present and future development of the area concerned, or (b) (i) that the 
resolution that contains the condition approved a school use that was permitted only as a 
special exception, (ii) that subsequent law permits that use as of right without the requirement 
of approval after public hearing, and (iii) that the requested modification or elimination would 
not result in development exceeding the standards provided for schools authorized as a 
matter of right without the requirement of approval after public hearing. 
 

Section  
33-311(A)(4)(b) 
Non-Use 
Variances  
From Other  
Than  
Airport 
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may 
grant a non-use variance upon a showing by the applicant that the non-use variance maintains 
the basic intent and purpose of the zoning, subdivision and other land use regulations, which 
is to protect the general welfare of the public, particularly as it affects the stability and 
appearance of the community and provided that the non-use variance will be otherwise 
compatible with the surrounding land uses and would not be detrimental to the community.  
No showing of unnecessary hardship to the land is required. 
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Item No. 2 
 

Recommendation Summary 
Commission District 11 
Applicant Eliesbel Diaz 
Summary of 
Requests 

The applicant seeks to allow a proposed swimming pool to be located 
in front of the principal building and to setback less than required from 
the front property line. Additionally, the applicant also seeks to allow an 
existing detached pergola structure to setback less from the front and 
rear property lines than required by Code.  

Location 9351 SW 164 Court, Miami-Dade County, Florida 
Property Size 0.20 Acre 
Existing Zoning RU-3M, Minimum Apartment House District 
Existing Land Use Single-family residence 
2030-2040 CDMP 
Land Use  
Designation  

Low Density Residential, 2.5 to 6 dua 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other  
Than Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUESTS:  
  
1) NON-USE VARIANCE to permit a proposed swimming pool to be located in front of the 

principal building (not permitted). 
 
2) NON-USE VARIANCE to permit a proposed swimming pool to setback a minimum of 11.50’ 

(75’ required, 40’ previously approved) from the front (northwest) property line. 
 
3) NON-USE VARIANCE to permit an existing detached pergola structure to setback a minimum 

of 53.83’ (55’ required) from the front (northwest) property line, and setback a minimum of 2.5’ 
(5’ required) from the rear (east) property line. 

 
A Plan is on file and may be examined in the Department of Regulatory and Economic Resources, 
entitled, “Zoning Hearing for Proposed Swimming Pool and Pergola”, as prepared by Victor G. 
Reeve, P.E., dated stamped received 7/28/2025, consisting of 1 sheet. Plan may be modified at 
public hearing. 
 
PROJECT HISTORY AND DESCRIPTION:    
 
The applicant seeks to allow a proposed swimming pool to be located in front of the principal 
building and to setback less than required from the front (northwest) property line. Additionally, 
the applicant also seeks to allow an existing detached pergola structure to setback less from the 
front (northwest) and rear (east) property lines than required by Code. The submitted plans show 
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an existing two (2)-story, 2,787 sq. ft. single-family residence on a triangular shaped interior lot 
that fronts along SW 164 Court, with a proposed swimming pool towards the side of the principal 
residence. Due to the triangular shape of the site, the proposed swimming pool will effectively be 
situated in front of the principal building, and would be setback 28.5’ from the front (northwest) 
property line. An existing detached pergola is also located towards the rear of the subject property 
and encroaches a minimal 1.17’ into the front (northwest) setback area, and by 2.5’ into the rear 
(east) setback area. The submitted plans, photos, and the County’s Geographical Information 
System (GIS) aerial map indicate an existing 6’ concrete wall located along the rear, partially 
along the front, as well as along the interior side property lines of the subject property. 
 

NEIGHBORHOOD CHARACTERISTICS  

                            Zoning and Existing Use                   Land Use Designation  
Subject Property  RU-3M; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
North  RU-3M; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
South  RU-3M; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
East   RU-3M; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
West  RU-3M; single-family residence   Low Density Residential  

(2.5 to 6 dua) 
  
NEIGHBORHOOD COMPATIBILITY:  
  
The 9,132 sq. ft. triangular shaped subject property is an interior lot that consists of an existing 
single-family residence, is zoned RU-3M, Minimum Apartment House District, and located at 9351 
SW 164 Court. The surrounding area is characterized by existing single-family residences, also 
developed under the RU-3M, Minimum Apartment House District regulations.   
  
SUMMARY OF THE IMPACTS:  
 
Approval of this application will allow the applicant to the reduced setbacks for the proposed pool 
and an existing detached pergola that are located towards the front and rear of the principal 
residence building. Staff opines that since the rear yard area is enclosed with a 6’ high concrete 
wall along the front, rear and interior side property lines, together with the additional separation 
provided by the SW 164 Court right-of-way, any visual impact that the swimming pool and 
detached pergola may have on the surrounding properties is minimal and would be sufficiently 
mitigated. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The 0.20-acre subject property is located within the Urban Development Boundary (UDB) and 
the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan 
(LUP) map designates the site as Low Density Residential. The CDMP Land Use Element 
interpretative text for Low Density Residential states that the residential densities allowed in this 
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category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre, 
and is generally characterized by single family housing, e.g., single-family detached, cluster, and 
townhouses. Staff opines that the approval of the requests for reduced setbacks sought in the 
application for the proposed swimming pool and for an existing detached pergola located on the 
property will not add additional dwelling units to the site beyond what is allowed by the LUP map 
of the CDMP.  Since the applicants are not requesting to add additional dwelling units or change 
the single-family detached use on the property, staff opines that approval of the application with 
conditions would be consistent with the Low-Density Residential Communities designation of 
the CDMP LUP map. 
  
ZONING ANALYSIS: 
 
When the requests to permit a proposed swimming pool to be located in front of the principal 
building (not permitted) and to setback 11.50’ (75 required, 40’ previously approved) from the front 
(northwest) property line (requests #1 and #2), and for an existing detached pergola structure to 
setback 53.83’ (55’ required) from the front (northwest) property line and 2.5’ (5’ required) from 
the rear (east)  property line (request #3), are analyzed under the Non-Use Variances From Other 
Than Airport Regulations, Section 33-311(A)(4)(b), staff opines that the approval with conditions 
of this request would be compatible with the surrounding area, would not be detrimental to the 
neighborhood and would not affect the appearance of the community. 
 
The plans submitted in conjunction with this application depict the existing principal residence 
located centrally on a triangular shaped interior lot, with the longest (front) property line fronting 
along SW 164 Court. Although the proposed swimming pool would be situated to the side of the 
principal building, due to the shape of the site, at 11.50’, it would effectively be located closer to 
the front property line than the principal residence (setback a minimum of 16.78’ from the front). 
Additionally, the proposed swimming pool would also require a variance for encroaching by 28.5’ 
into the front (northwest) setback area, which requires a minimum setback of 40’ from the front 
property line. Similarly, an existing detached pergola is also located towards the rear of the subject 
property, behind the principal residence, that encroaches by 1.17’ into the front (northwest) and 
by 2.5’ into the rear (east) setback areas. Staff supports the requests and opines that approval 
with conditions of these non-use variances would maintain the basic intent and purpose of the 
zoning, subdivision and other land use regulations. Staff notes from plans, survey map and 
photographs submitted by the applicants as well as the County’s Geographic Information System 
(GIS) that any impact of the requests are adequately mitigated by an existing 6’ high concrete 
wall that is located all along the rear  and interior side property lines, as well as covers half of the 
parcel along the front property line, which, staff opines, buffers any visual intrusion of the 
encroachments on the surrounding properties, especially to the parcels to the north and west of 
the subject property. Staff further opines that the encroachments by the proposed swimming pool 
and the pergola are internal to the site, and although said structures are both situated quite close 
to the front (northwest) property line, any significant visual impacts generated from the 
encroachments on the single-family residences to the north and east would be further mitigated 
by the SW 164 Court right-of-way that separates the site from the properties located across from 
the street. Staff recommends as a condition for approval that the said 6’ high concrete wall along 
the property lines be maintained as a visual buffer, and, if said wall is destroyed or removed, it 
must be replaced by an opaque fence at a maximum height of 6’, or a fence with a hedge 3’ high 
at the time of planting, which shall grow to and be maintained at a minimum height of 6,’ in 
accordance with Section 33-11(h) of the County Code. 
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Staff’s research of the surrounding area found similar approvals within the neighborhood for 
variances of the setback requirements for swimming pools. For example, a property located at 
16378 SW 93 Street, immediately north of the subject site, was allowed pursuant to administrative 
adjustment #V2000000077 to have a swimming pool setback 5’ (10’ required) from the interior 
side (east) property line. Another residence located at 9301 SW 163 Place (east of the subject 
site) was approved by administrative variance # V2023000213 to allow a proposed swimming 
pool to setback 10’ from the side street (north) property line where 20’ was required. Additionally, 
staff notes that, based on memoranda from the departments reviewing this application, any 
impacts from the reduced setbacks will not cause their facilities and services to operate below 
their adopted levels of service standards. The memorandum from the Platting and Traffic Review 
Section of the Department of Regulatory and Economic Resources (RER) indicates that the 
application does not generate any new additional daily peak hour trips, and the Division of 
Environmental Resources Management of the Department of Regulatory and Economic 
Resources memorandum indicates that approval will not result in a reduction in the LOS standards 
for potable water supply, wastewater disposal, or flood protection. Additionally, the memorandum 
from Miami-Dade Water and Sewer Department indicates that they do not have objections, and 
that the County’s Fire Rescue Department in their memorandum indicates that approval of this 
application would not create a fire or become a hazard on the subject site. Furthermore, staff 
opines that the architectural style and scale of the proposed swimming pool and existing detached 
pergola structure are designed and arranged in a manner that would not be detrimental to the 
neighborhood or create adverse privacy impacts on the abutting properties, and that approval 
with conditions of the requested setbacks would be compatible with the surrounding residences 
and with the aesthetic character of the immediate vicinity. Based on the foregoing analysis, 
staff recommends approval with conditions of the application under Section 33-
311(A)(4)(b), the Non-Use Variance (NUV) From Other Than Airport Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable.  
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
  
RECOMMENDATION:   
 
Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, landscaping, 
and other requirements. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing, entitled “Zoning Hearing for Proposed Swimming Pool and Pergola”, as 
prepared by Victor G. Reeve, P.E., dated stamped received 7/28/2025, consisting of 1 sheet. 
Except as may be specified by any zoning resolution applicable to the subject property, any 
future additions on the property which conform to zoning code requirements will not require 
further public hearing action. 
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3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the applicants obtain a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources within 90 days of the expiration of the 
final appeal period of this application, unless a time extension is granted by the Director of the 
Department. 

 
5. That the 6’ high concrete wall along the front, rear and interior side property lines of the subject 

property be maintained as a visual buffer, and that if the wall is removed or destroyed, the 
applicant shall install a 6’ high cbs wall, opaque fence or hedge that must be 3’ high at the time 
of planting and that shall grow to and be maintained at a minimum height of 6’ in accordance 
with Section 33-11(h) of the County Code. In the event that WASD determines that the utility 
easement is needed for the installation of water and sewer infrastructure along the front 
(northwestern) boundary of the property facing SW 164 Court, the portion of the existing 
concrete wall that is located within the utility easement must be removed. After WASD’s 
completion of such installation, applicant may seek permission from WASD to install a hedge 
within that portion of the utility easement in compliance with this condition.    

 
 
ES:JB:SS:PM:JH 
 
  
 
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources  
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NEIGHBORHOOD SERVICES PROVIDER COMMENTS*  

Division of Environmental Resources Management (RER)  No objection  
Platting and Traffic Review Section (RER)  No objection  
Fire Rescue Department  No objection  
Water and Sewer Department (WASD)  No objection 
Building and Neighborhood Compliance (BNC)  No objection  
*Subject to conditions in their memorandum.  

  
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  

POLICIES AND INTERPRETATIVE TEXT  
  

Low Density 
Residential 
(Pg. I-31) 

The Adopted 2020 and 2030 Land Use Plan designates the subject property as being within the Urban 
Development Boundary for Low Density Residential. The residential densities allowed in this 
category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross acre. 
Residential densities of blocks abutting activity nodes as defined in the Guidelines for Urban Form, or 
of blocks abutting section line roads between nodes, shall be allowed a maximum residential density 
of 10.0 dwelling units per gross acre. To promote infill development, residential development 
exceeding the maximum density of 6.0 dwelling units per acre is permitted for substandard lots that 
were conveyed or platted prior to August 2nd, 1938. This density category is generally characterized 
by single family housing, e.g., single family detached, cluster, and townhouses. It could include low-
rise apartments with extensive surrounding open space or a mixture of housing types provided that 
the maximum gross density is not exceeded. 
 

  
PERTINENT ZONING REQUIREMENTS/STANDARDS 

33-
311(A)(4)(b)  
Non-Use  
Variances 
From  
Other Than  
Airport  
Regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications for non-
use variances from the terms of the zoning and subdivision regulations and may grant a non-use variance 
upon a showing by the applicant that the non-use variance maintains the basic intent and purpose of the 
zoning, subdivision and other land use regulations, which is to protect the general welfare of the public, 
particularly as it affects the stability and appearance of the community and provided that the non-use 
variance will be otherwise compatible with the surrounding land uses and would not be detrimental to the 
community. No showing of unnecessary hardship to the land is required.  

Sec. 33-49. 
- Table of 
minimum 
widths, 
area of lots, 
maximum 
lot 
coverage, 
and 
minimum 
building 
sizes 

District Families Min. 
Width 

Min. Lot 
Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min. Bldg. 
Size 
(Cu. Ft.) 

District Families Min. 
Width 

Min. Lot Area 
(Sq. Ft.) 

Max. Lot 
Coverage 
(% of Lot 
Area) 

Min Bldg. Size (Cu Ft) 



 

 

 

RU-1 

1 

New 
sub.-
75' 

7,500 40% 8,500 

 

Sec. 33-50. 
- Table of 
setback 
lines in 
residential 
and estate 
districts. 
 

District/ 
Families 

Front (Ft.) Rear (Ft.) Interior 
Side (Ft.) 

Side Street (Ft.) 

RU-1: 
 One 

15 for 50% of 
the lineal 
footage of the 
width of the 
house and 25 
for balance; 
except 20 for 
attached 
garages 

15 for 50% of 
the lineal 
footage of 
the width of 
the house 
and 25 for 
balance 

10% lot 
width 
min.—5' 
max.—
7½' 

15 
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