








 

 

   Miami-Dade County Department of Regulatory and Economic Resources  
Staff Report to Community Council No. 12  

  
 PH: Z24-128   February 27, 2025  

Item No. A  
Recommendation Summary  

Commission District   10 
Applicant  West Gables Property, LLC   
Summary of 
Requests  

The applicant seeks to permit a group residential facility (180-bed 
nursing home) on the subject property. Additionally, the applicant seeks 
to allow a greater floor area for the proposed development than 
permitted, and to have less number of parking spaces than required by 
code.  

Location  9025 SW 72 Street, Miami-Dade County, Florida  
Property Size  2.50 Acres  
Existing Zoning  RU-4M, Modified Apartment House District  
Existing Land Use  Vacant Land  
2030-2040 CDMP  
Land Use   
Designation   

Office/Residential  
(see attached Zoning Recommendation Addendum)  

Comprehensive Plan 
Consistency  

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP  

Applicable Zoning 
Code Section(s)   

Section 33-311(A)(3), Standards For Special Exceptions, Unusual Uses 
and New Uses and   
Section 33-311(A)(4)(b) Non-Use Variance from other than airport 
regulations and  
(see attached Zoning Recommendation Addendum)  

Recommendation  Approval with conditions.  
  
This item could not be heard at the January 30, 2025, meeting of the Community Zoning Appeals 
Board (CZAB) 12 due to a lack of quorum.  
 
The public hearing on this item has not been held. 
 
REQUESTS:  
  
1. UNUSUAL USE to permit a group residential facility, to wit: a skilled nursing facility. 
 
2. NON-USE VARIANCE to permit a Floor Area Ratio of 1.15 (0.85 maximum permitted).  
 
3. NON-USE VARIANCE to permit 81 parking spaces (117 required).   
 
Plans are on file and may be examined in the Department of Regulatory and Economic Resources 
entitled “Marquis Health”, as prepared by Kimley Horn, dated stamped received 11/5/2024, 
consisting of nine (9) sheets and plans dated stamped received 09/19/2024, consisting of four (4) 
sheets, together with plans entitled “Marquis Health”, as prepared by GHA, 09/19/2024, consisting 
of one (1) sheet and plans dated stamped 06/15/2024, consisting of seven (7) sheets for a total 
of twenty-one (21) sheets. Plans may be modified at public hearing. 
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PROJECT DESCRIPTION AND HISTORY:   
  
The subject property has previously been the subject of a series of zoning applications. In 
November 1973, pursuant to Resolution #Z-341-73 the subject property was part of multiple 
parcels which were rezoned from RU-4A, Hotel Apartment House District to RU-4M, Modified 
Apartment House District by the Board of County Commissioners (BCC). In November 1984, 
pursuant to Resolution #4-ZAB-471-84, the Metropolitan Dade County Zoning Appeals Board 
(MDCZAB) approved a special exception to permit the expansion of an existing non-conforming 
church to include a day nursery together with an unusual use to permit a day nursery. Additionally, 
the MDCZAB approved ancillary non-use variances which permitted a smaller outdoor recreation 
space than required, a larger sign than permitted, and variances of the required setbacks for the 
sign. Subsequently, in August 1988, pursuant to Resolution #4-ZAB-327-88, the Metropolitan 
Dade County Zoning Appeals Board approved the modification of condition #8 for the expansion 
of the hours of operation for the previously approved day nursery.  
 
More recently, on March 26, 2024, pursuant to Resolution #CZAB12-5-24, the Miami-Dade 
County Community Zoning Appeals Board (CZAB) #12 had denied without prejudice the request 
for an unusual use to permit a group residential facility (to wit: a skilled nursing facility) on the 
subject site. The same resolution had also denied without prejudice three (3)-ancillary non-use 
variances that had sought to permit a floor area ratio (FAR) of 1.15 (0.85 maximum permitted), an 
open space of 29.5% (30% required), and 78 parking spaces (117 parking spaces required). 
  
As part of this current zoning application, the applicant has submitted a new site plan for the 
development of a proposed 180-bed group residential (nursing) facility on the subject site, which 
features a design similar to the previous proposal, but one that meets the open space requirement 
and adds 3 more parking spaces to the original request for a reduced number of parking spaces. 
Specifically, the new site plan now provides for a total of 81 proposed parking spaces where 117 
parking spaces are required, and has eliminated the non-use variance request for reduced open 
space that was included within the original application, and was denied in March 2024. The 
submitted plans indicate that the proposed 180-bed nursing facility will be housed within a single, 
five-story (5) structure. The parking areas for the proposed facility are dispersed throughout the 
property, and the landscaping plans depict ample landscaping in the form of trees and shrubs 
provided along the perimeter of the subject site, with the required street trees along SW 72 Street, 
as well as a landscaping buffer of shrubs and trees to be located along the property lines that abut 
the adjoining properties.   
  

NEIGHBORHOOD CHARATERISTICS  

                                   Zoning and Existing Use                  Land Use Designation  
Subject Property  RU-4M; vacant land Office/Residential  

 North  RU-4M, multi-family residential  Institutions, Utilities &  
Communications  

South  RU-5A and AU; semi-professional 
offices and vacant (Miami-Dade 
County Water and Sewer Easement) 

Office/Residential, 
Institutions, Utilities &  
Communications, 
Business & Office   

East   RU-4M; multi-family residential  Office/Residential  
West  RU-5A; semi-professional offices  Office/Residential  
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NEIGHBORHOOD COMPATIBILITY:  
  
The group residential facility is being proposed on a 2.5-acre subject parcel that is located at 9025 
SW 72 Street fronting along SW 72 Street, a major east/west section line roadway. The 
surrounding area is characterized by existing multi-family residential to the north and east, semi-
professional offices to the west and south, and a small section of the Miami-Dade County Water 
and Sewer Easement to the south.  
 
SUMMARY OF THE IMPACTS:  
  
Approval of this application will allow the applicant to provide the community with a 180-bed skilled 
nursing facility. Staff notes that based on the memorandum from the Platting and Traffic Review 
section of the Department of Regulation and Economic Resources (RER) the application will 
generate approximately 25 PM daily peak hour vehicle trips, which could create minimal traffic 
impacts in the surrounding area. Additionally, the application requests will impact water and sewer 
services. However, based on the memoranda from the departments reviewing the application, 
these impacts will not have a negative impact on the Levels of Service in the surrounding area.  
  
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
  
The ±2.5-acre subject property is located inside the Urban Development Boundary (UDB) at 9025 
SW 72 Street, and is designated as Office/Residential on the Comprehensive Development 
Master Plan (CDMP) Adopted 2030-2040 Land Use Plan (LUP) map. “Uses allowed in this 
category include both professional and clerical offices, hotels, motels, and residential uses. Office 
developments may range from small-scale professional office to large-scale office parks. Satellite 
telecommunication facilities that are ancillary uses to the businesses in a development are also 
allowed. A specific objective in designing developments to occur in this category is that the 
development should be compatible with any existing, or zoned, or Plan-designated adjoining or 
adjacent residential uses. The maximum scale and intensity, including height and floor area ratio 
of office, hotel and motel development in areas designated Office/Residential shall be based on 
such factors as site size, availability of services, accessibility, and the proximity and scale of 
adjoining or adjacent residential uses. Where the Office/Residential category is located between 
residential and business categories, the more intensive activities to occur on the office site, 
including service locations and the points of ingress and egress, should be oriented toward the 
business side of the site, and the residential side of the site should be designed with sensitivity to 
the residential area and, where necessary, well buffered both visually and acoustically.” As 
previously set forth in a Letter of Interpretation (LOI) dated April 2, 2021, (CL21-06) from the 
Planning Section of the Department of Regulatory and Economic Resources (RER) which was 
issued for the subject property, which confirmed that nursing homes are allowed in areas 
designated Office/Residential if compatible with the surrounding area. The April 2021 letter noted 
the abutting uses including a ±3.57-acre parcel to the north and east that is developed with a 129-
unit multi-family residential development (Sunset Apartments) at 36 units to the acre. 
 
The CDMP Land use Element interpretative text for Residential Communities states that 
“congregate residential uses and nursing homes” may be permitted at suitable locations in 
Residential Communities in keeping with the following density allowance: “ Each 2.5 occupants 
of a congregate residential facility shall be considered as the equivalent of one residential unit 
and that the maximum number of dwelling units shall not be more than allowed in the next higher 
residential category than that for which the site is designated”. The applicant is seeking approval 
of a 180-bed skilled nursing facility on the 2.5-acre subject property which is well within the 
maximum 225 beds that would be permissible through the interpretative text of the CDMP. The 
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criteria to evaluate compatibility among proximate land uses is outlined in the CDMP Land Use 
Element, Policy LU-4A, among which are access, traffic, parking, height, bulk scale of 
architectural elements, buffering, and landscaping as applicable. Furthermore, the proposed 
facility complies with all the required setbacks, landscaping, lot coverage, and provides for 
adequate landscaping buffers along its property lines in the form of extensively planted shrubs 
and trees. Based on the aforementioned, and for the reasons further set forth in the zoning 
analysis below, staff opines that the development would satisfy the criteria for compatibility 
outlined in the CDMP Land Use Element, Policy LU-4A.  As such, staff is of the opinion that the 
approval with conditions of the proposed 180-bed skilled nursing facility use is consistent with 
the CDMP Land Use Element interpretative text and with the CDMP Land Use Plan map 
Office/Residential designation for the subject property.  
  
ZONING ANALYSIS:   
  
The applicant seeks an Unusual Use to permit a group residential facility to wit: a skilled nursing 
facility (request #1) on the 2.5-acre subject parcel site. The proposed facility would allow the 
development of a 5-story high building on the subject site, which would be comprised of a skilled 
nursing facility that would contain 180 beds for the facility’s residents, together with classroom 
space, a kitchen with dining hall, administrative, treatment and therapy office use spaces. When 
analyzing the aforementioned request under Section 33-311(A)(3), Special Exception, Unusual 
and New uses, staff opines that the approval of the request would be compatible with the 
surrounding community when considering the necessity and reasonableness of the request in 
relation to the present and future development of the area concerned. Section 33-311 of the 
County Code states that the purpose of the Code is to provide a comprehensive plan and design 
to among other things, lessen congestion on the highways and promote health, safety, morals, 
convenience and general welfare, with the view of giving reasonable consideration among other 
things to the character of the district or area and its peculiar suitability for particular uses. Staff 
opines that based on the foregoing analysis, and for the reasons explained in the Comprehensive 
Development Master Plan Analysis section, approval of the request to permit the hospice care 
use on the subject property is consistent with the CDMP designation of the parcel on the Land 
Use Plan map and compatible with the surrounding neighborhood.   
  
The submitted plans depict a new 5-story building of approximately 108,909 sq.ft. to include office, 
lounge areas, kitchen, dining and therapy space on the ground floor with the proposed 180 single 
occupancy rooms dispersed throughout the 4 upper floors of which each upper floor contains a 
nurse’s station, office, dining and lounge areas. As previously mentioned, the proposed facility is 
to be 5 stories in height with the height of the proposed building at 72’-8” to the top of the parapet 
and 78’ to the top of the mechanical enclosure. Staff opines that the proposed height of the 
building is within the maximum permitted under the RU-4M zoning district of 9-stories and 100’. 
Additionally, staff opines that the proposed building is compatible with the surrounding multi-family 
residential building to the north and east. Submitted landscape plans depict sufficient landscape 
in the form of trees and shrubs provided along the property, and around the proposed building, 
with an extensively planted buffer of shrubs and trees along the property lines which in staff’s 
opinion, provide ample buffers and will be sufficient to mitigate any visual impacts generated by 
the proposed group residential facility use on the surrounding properties. Staff notes that the 
proposed building is setback accordingly abutting the neighboring properties.  
   
Staff notes that based on the memoranda submitted by other departments reviewing the 
application, approval with conditions of the group residential facility would not have an unfavorable 
effect on the economy of Miami-Dade County, would not tend to create a fire or other equally or 
greater dangerous hazard, or provoke excessive overcrowding of people, or provoke a nuisance, 
and would not be incompatible with the area concerned. Staff notes that the Platting and Traffic 



West Gables Property, LLC  
Z24-128 
P a g e | 5  
  

2/12/2025 

Review Section of the Department of Regulatory and Economic Resources (RER), does not object 
to the application and state in their memorandum dated October 10, 2024 that the application will 
generate approximately 25 PM peak hour vehicle trips, which does not exceed the acceptable 
Level of Service (LOS) on the surrounding roadways, and meets the traffic concurrency criteria 
for an Initial Development Order. Further, approval of the facility on the subject site will not have 
an unfavorable impact on the environment based upon the favorable recommendation subject to 
conditions as indicated in the memorandum issued by the Department’s Division of Environmental 
Resources Management (DERM), dated October 11, 2024. The memorandum dated August 8, 
2024 from the Traffic Engineering Division of the Department of Transportation of Public Works 
state that they have reviewed the subject application and have no objections and that any 
improvements within the right-of-way of SW 72 Avenue would require review and approval from 
the Florida Department of Transportation. Additionally, the other departments reviewing the 
application, including the Miami-Dade Fire Rescue Department and the Water and Sewer 
Department, do not object to the application. Staff, therefore, opines that approval of the 
application will not result in, among other things, excessive noise or cause undue or excessive 
burden on public facilities, would maintain the basic intent and purpose of the zoning, subdivision 
and other land use regulations, which is to protect the general welfare of the public, particularly 
as it affects the stability and appearance of the community and would not be detrimental to the 
surrounding area. Therefore, staff recommends approval of request #1 with conditions 
under Section 33-311(A)(3) Standards for Special Exceptions, Unusual Uses and New Uses.  
  
When the requests to permit a Floor Area Ratio of 1.15 where 0.85 is the maximum permitted 
(request #2) and to permit 81 parking spaces where 117 are required (request #3) is analyzed 
under Section 33-311(A)(4)(b), staff supports the aforementioned requests and opines that the 
approval of the requests with conditions would be compatible with the neighborhood, would not 
visually impact the stability and appearance of the adjacent properties, would not generate 
excessive noise or traffic, tend to create fire or other equally dangerous hazard, provoke excessive 
overcrowding of people, or provoke a nuisance in the surrounding area. As previously noted, the 
applicant seeks to permit a proposed 5-story skilled nursing facility on the subject property. 
Approval of the application would allow the site to be developed with a structure that would have 
more floor area (request #2) than required by code. The subject property is located along SW 72 
Street (Sunset Drive), which is a major east-west section line commercial roadway with a number 
of established semi-professional offices and multi-family residential uses. Staff opines that based 
on the submitted site plans, the use keeps within the existing character of the neighborhood and 
the proposed structure will not result in an intensification of the development of the site beyond 
the scale of the surrounding area and would not be out of character with same. Staff opines that 
the proposed use of a skilled nursing facility will have fewer visitors at any one time and would 
generate less traffic than other institutional uses. As such, staff opines that approval of requests 
#2 and #3 for a greater FAR and reduced parking, would maintain the basic intent and purpose 
of the zoning, subdivision and other land use regulations, which is to protect the general welfare 
of the public, particularly as it affects the stability and appearance of the community and that the 
requested non-use variances would be compatible with the surrounding properties and would 
not be detrimental to the area. Therefore, staff recommends approval with conditions of 
requests #2 and #3 under Section 33-311(A)(4)(b), Non-Use Variance from Other than 
Airport Regulations. 
  
ACCESS, CIRCULATION AND PARKING: The submitted plans indicate a main ingress/egress 
point of direct vehicular access to the site along SW 72 Street (Sunset Drive). Parking and 
driveways are internal to the site and are located to the north and south of the proposed building.  
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NEIGHBORHOOD SERVICES PROVIDER REVIEW:  See attached.  
  
OTHER: Not applicable.  
  
RECOMMENDATION:  Approval with conditions.  
  
CONDITIONS FOR APPROVAL:    
  
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, 
landscaping, etc.  

  
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled “Marquis Health”, as prepared by Kimley Horn, dated stamped received 
11/5/2024, consisting of nine (9) sheets and plans dated stamped received 09/19/2024, 
consisting of four (4) sheets, together with plans entitled “Marquis Health”, as prepared by 
GHA, 09/19/2024, consisting of one (1) sheet and plans dated stamped 06/15/2024, 
consisting of seven (7) sheets for a total of twenty-one (21) sheets. 

  
3. That the use be established and maintained in accordance with the approved plan.  
  
4. That the applicant complies with all applicable conditions and requirements in the 

memorandum from the Platting and Traffic Review Section of the Department of Regulatory 
and Economic Resources dated October 10, 2024.  

  
5. That the applicant complies with all applicable conditions and requirements in the 

memorandum from the Division of Environmental Review Management of the Department of 
Regulatory and Economic Resources dated October 11, 2024. 

 
6. That the applicant complies with all applicable conditions and requirements in the 

memorandum from the Traffic Engineering Division of the Department of Transportation of 
Public Works dated August 8, 2024. 

 
  
ES:JB:SS:EA  
  

  
 
____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources  
  



 

 

ZONING RECOMMENDATION ADDENDUM  
  

West Gables Property, LLC   
P.H. Z24-128 

        
  
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, POLICIES 
AND INTERPRETATIVE TEXT 

Office/Residential  
(Pg. I-43) 

The Adopted 2030 and 2040 Land Use Plan designates the subject property as being 
within the Urban Development Boundary for Office/Residential. Uses allowed in this 
category include both professional and clerical offices, hotels, motels, and residential 
uses. Office developments may range from small-scale professional office to large-scale 
office parks. Satellite telecommunication facilities that are ancillary uses to the businesses 
in a development are also allowed. A specific objective in designing developments to occur 
in this category is that the development should be compatible with any existing, or zoned, 
or Plan-designated adjoining or adjacent residential uses. The maximum scale and 
intensity, including height and floor area ratio of office, hotel and motel development in 
areas designated Office/Residential shall be based on such factors as site size, availability 
of services, accessibility, and the proximity and scale of adjoining or adjacent residential 
uses. Where the Office/Residential category is located between residential and business 
categories, the more intensive activities to occur on the office site, including service 
locations and the points of ingress and egress, should be oriented toward the business 
side of the site, and the residential side of the site should be designed with sensitivity to 
the residential area and, where necessary, well buffered both visually and acoustically.     

 
Congregate Living 
Facilities, Group 
Homes, Foster Homes, 
Nursing Homes, and 
Day Care Facilities. 
(Pg.  I-34) 

"Congregate residential uses" and nursing homes may be permitted at suitable locations 
in Residential Communities in keeping with the following density allowance:  Each 2.5 
occupants shall be considered to be one dwelling unit, and the maximum number of 
dwelling units allowed shall be no greater than the number allowed in the next higher 
residential density category than that for which the site is designated.  For example, a ten-
acre site located in an area designated for six dwelling units per gross acre may be 
permitted up to 13 units per gross acre or in this instance, up to 130 units.  Assuming 2.5 
occupants per unit, up to 325 persons could occupy the site.  The intensity of use that may 
be approved for "daytime service uses" such as day care facilities shall be limited as 
necessary to be compatible with adjacent uses and to comply with water supply and 
sewage regulations contained in Chapter 24 of the Miami-Dade County Code. If located 
in Estate, Low or Low-Medium Density neighborhoods, congregate residential uses, and 
daytime service uses such as day care centers, should locate only in activity nodes, 
transition areas and section centers as indicated in the Guidelines for Urban Form, or on 
sites that are transitional to higher density or higher intensity land uses, to public uses or 
to other areas of high activity or accessibility. 
 

 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource 
Management (RER) 

No objection* 

Fire Department No objection 
Platting and Traffic Review Section (RER) No objection* 
Traffic Engineering Division  No objection* 
Parks, Recreation and Open Spaces No objection 
Police No comment 
Schools No objection 
Water and Sewer Department No objection 
*Subject to conditions in their memorandum. 



 

 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Section 33—
207.3(5) 

Floor area ratio. The floor area ratio shall not exceed the following: 

 
Section 33-124(a)(g) Sanitariums, convalescent homes, homes for the aged and similar institutions. At least one 

(1) parking space for each two (2) beds for patients contained in such buildings, plus one 
(1) parking space for each two (2) employees. 

  
Section 33-
311(A)(3) Special 
Exception, 
Unusual and New 
Uses. 

Special exceptions (for all applications other than public charter schools), unusual and new 
uses. Hear application for and grant or deny special exceptions, except applications for 
public charter schools; that is, those exceptions permitted by the regulations only upon 
approval after public hearing, new uses and unusual uses which by the regulations are only 
permitted upon approval after public hearing; provided the applied for exception or use, 
including exception for site or plot plan approval, in the opinion of the Community Zoning 
Appeals Board, would not have an unfavorable effect on the economy of Miami-Dade 
County, Florida, would not generate or result in excessive noise or traffic, cause undue or 
excessive burden on public facilities, including water, sewer, solid waste disposal, 
recreation, transportation, streets, roads, highways or other such facilities which have been 
constructed or which are planned and budgeted for construction, are accessible by private 
or public roads, streets or highways, tend to create a fire or other equally or greater 
dangerous hazards, or provoke excessive overcrowding or concentration of people or 
population, when considering the necessity for and reasonableness of such applied for 
exception or use in relation to the present and future development of the area concerned 
and the compatibility of the applied for exception or use with such area and its development. 

 
 

Section 33-
311(A)(4)(b) Non-
Use Variances 
From Other Than 
Airport 
Regulations.   

Upon appeal or direct application in specific cases, the Board shall hear and grant 
applications for non-use variances from the terms of the zoning and subdivision regulations 
and may grant a non-use variance upon a showing by the applicant that the non-use variance 
maintains the basic intent and purpose of the zoning, subdivision and other land use 
regulations, which is to protect the general welfare of the public, particularly as it affects the 
stability and appearance of the community and provided that the non-use variance will be 
otherwise compatible with the surrounding land uses and would not be detrimental to the 
community.  No showing of unnecessary hardship to the land is required 

 
 



         Building and Neighborhood Compliance  
 

ENFORCEMENT HISTORY  

 

 
 
 
WEST GABLES PROPERTY, LLC 

 
9025 SW 72 ST  
MIAMI-DADE COUNTY, FLORIDA. 

 

  

 
APPLICANT  ADDRESS  

 
Pending Z2024000128 

 
  

  DATE  HEARING NUMBER   
 

 
 
FOLIO: 30-4028-000-0080 
 
REVIEW DATE OF CURRENT ENFORCEMENT HISTORY:  
August 27, 2024 
 
NEIGHBORHOOD REGULATIONS OPEN: 

Case 202306004297, was opened on November 16, 2023, for failure to remove graffiti from 

commercial property to wit: graffiti on fence cover mesh. A warning letter was issued. Civil Violation 

Notice T116436, was issued for non-compliance. The violation was corrected, and the citation was 

paid. The case remains open under closure review. 
 

NEIGHBORHOOD REGULATIONS CLOSED: 

Case 202306004296, was opened on November 16, 2023, for failure to perform lot maintenance and 

remove solid waste, junk, trash and/or debris in a residential district as stated in 19-13(a)(2) & (a)(1), 

to wit: overgrowth throughout and trash debris item paper bag and shopping cart. A warning letter was 

issued. Civil Violation Notice T116517, was issued for non-compliance. The violation was corrected, 

and the citation was paid. The case is closed. 
 

BUILDING SUPPORT REGULATIONS: 
There are no open/closed cases  
 
OUTSTANDING LIENS AND FINES: 
There are no outstanding Liens, Fines, or Fees 

 



                                                    Memorandum  

 

  

 

__________________________________________________________________________________ 
 
The Department of Regulatory and Economic Resources – Division of Environmental Resources 
Management (DERM) has reviewed the above referenced zoning application for compliance with the 
requirements of Chapter 24 of the Miami-Dade County Code (the Code) for potable water service, 
wastewater disposal and wellfield protection. Based on the information provided, this zoning application 
is approved pursuant to sections 24-43.1 and 24-43(5) of the Code related to potable water supply and 
wastewater disposal, and wellfield protection, respectively.   
 
Wellfield Protection 
The subject property is located within the Basic Wellfield Protection Area for the Alexander Orr Wellfield.  
The site is situated within the 10-day travel time contour of said Wellfield.  Therefore, development on 
the subject property shall be in accordance with regulations established in section 24-43 of the Code.  
 
Section 24-43(4)(b) of the Code provides sewage loading restrictions for properties located within the 
basic wellfield protection area of any public utility potable water supply well. According to this section of 
the Code, non-residential uses in the 10-day travel time contour of the Alexander Orr wellfield protection 
area, served by sanitary sewers and using public water supply and not having indigenous sandy 
substrata, the maximum sewage loading shall not exceed 850 gallons per day per acre.  

In as much as the proposed use does not comply with the above-mentioned sewage loading restrictions 
the applicant applied for variances before the Environmental Quality Control Board (EQCB). Based upon 
the evidence and available information the EQCB granted a variance with conditions via EQCB Order 
No. 23-15, recorded in Miami-Dade County Official Records Book 33748, Page 2270, including a 
condition that the applicant submit a hazardous materials covenant. 

Additionally, pursuant to section 24-43(5)(b) of the Code, hazardous materials shall not be used, 
generated, handled, discharged, disposed of, or stored on properties within the Basic Wellfield Protection 
Area of the Alexander Orr Wellfield. These regulations also establish allowable stormwater drainage 
disposal methods intended to protect water quality within the Basic Wellfield Protection Area of wellfield 
protection areas. This covenant is recorded in Miami-Dade County Official Records Book 33748, Page 
2270. 

Date: October 11, 2024 
  
To: Lourdes M. Gomez, AICP, Director 

Department of Regulatory and Economic Resources  
  
From: Lisa M. Spadafina, RER Assistant Director 

Division of Environmental Resources Management 

  
Subject: Z2024000128-2nd Review 
 West Gables Property LLC 
 9025 SW 72nd Street 
 (i) Unusual Use and Non-Use Variance Zoning Hearing Application, or  

(ii) (ii) in the alternative, a DBC from RU-4M to RU-4 and Rezoning and 
NUV for setbacks requirements for the development of a state-of-the-
art skilled nursing home facility comprised of 180 beds 

 (RU-4M) (2.5 Acres) 
 28-54-40 



Z2024000128-2nd Review 

West Gables Property LLC 

Page 2 

 
 

 

Since the subject request is for a non-residential land use, the owner of the property has submitted a 
properly executed covenant in accordance with section 24-43(5) of the Code which provides that 
hazardous wastes shall not be used, generated, handled, discharged, disposed of or stored on the 
subject property. 

Revised plan AS-101, digitally signed by Brain Herbert, FL AR0015474 on September 12, 2024, stamped 
received by Zoning on September 19, 2024 depict a propose natural gas generator with propane back 
up, which complies with the requirements of section 24-43 of the Code and the recorded covenant.  

Conditions of approval: compliance with the conditions of EQCB Order 23-15 and the recorded 
covenant.  

 
Potable Water Supply and Wastewater Disposal 
According to DERM records the property is connected to public water and sanitary sewers. Pursuant to 
the Code and based on the proposed site plan showing new construction, the proposed development is 
within feasible distance to connect to the abutting public water main and abutting public sanitary sewer 
mains. Therefore, the proposed development shall connect to public water and sanitary sewers in 
accordance with Code requirements. To the extent that connection to the public sanitary sewer system 
is not approved due to a sanitary sewer moratorium, this memorandum shall not be interpreted as written 
approval from DERM to allow an alternative means of domestic wastewater disposal. 
 
All sewer lines serving the property shall comply with the exfiltration standards as applied to development 
within wellfield protection areas. 
 
Under section 24-43.4(2)(b)(iii) of the Code, once a property or portion thereof is determined to be within 
feasible distance, the owner shall record, in the Public Records of Miami-Dade County and at the owner's 
expense, a covenant in a form acceptable to the Director acknowledging that the property shall be 
required to connect to the applicable public infrastructure as a condition of any building permit for 
development on the property or portion thereof.  

Existing public water and sewer facilities and services meet the Level of Service (LOS) standards set 
forth in the Comprehensive Development Master Plan (CDMP).  Furthermore, the proposed development 
order, if approved, will not result in a reduction in the LOS standards subject to compliance with the 
conditions required by DERM for this proposed development order.  
 
Please note that some of the collection/transmission facilities, which includes sanitary sewer gravity 
sewer mains, sanitary sewer force mains and sanitary sewer pump stations, throughout the County do 
not have adequate capacity, as defined in the Consent Decree between Miami-Dade County, Florida 
Department of Environmental Protection and the U.S. Environmental Protection Agency case 1:12-cv-
24400-FAM.  Under the terms of this Consent Decree, this approval does not constitute an allocation or 
certification of adequate treatment and transmission system capacity. At the time of building permits 
DERM will evaluate and may reserve sanitary sewer capacity, through the DERM sanitary sewer 
certification process, if the proposed development complies with the provisions of the Consent 
Decree. Building permits for development in sanitary sewer basins which have been determined not to 
have adequate capacity cannot be approved, until adequate capacity becomes available. 
 
Conditions of Approval: That the property owner submit a covenant in accordance with the 
requirements of section 24-43.4(2)(b)(iii) of the Code. 
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Water Control Review 
Any development/ redevelopment involving 2 acres or more of impervious area shall require a DERM 
Surface Water Management General Permit for the construction and operation of the required surface 
water management system. This permit shall be obtained prior to any future development order approval. 
The applicant is advised to contact the DERM Water Control Section (305-372-6681) for further 
information regarding permitting procedures and requirements.  
 
Applicant is advised that the site is located within the 10-day travel time contour of the Alexander Orr 
Wellfield Protection Area. Pursuant to section 24-43(4)(c) of the Code no exfiltration trenches are allowed.  
 
Stormwater shall be retained on site utilizing dry retention only for full on-site retention of the stormwater 
runoff generated by a 5-year storm event.  
 
Any proposed development shall comply with county and federal flood criteria requirements. The 
proposed development order, if approved, will not result in a reduction in the LOS standards for flood 
protection set forth in the CDMP subject to compliance with the conditions required for this proposed 
development order. 
 
Conditions of Approval: none 
 
Tree Preservation 
An aerial review of the subject property indicates the presence of tree resources. Tree Permit #2314846 
was issued on November 16, 2023, for the subject property. All approved work shall be performed in 
accordance with this permit. Section 24-49 of the Code provides for the preservation and protection of 
tree resources. If any additional trees subject to the tree preservation and protection provisions of the 
Code are to be removed/relocated and are not associated with Tree Permit #2314846, a new tree removal 
permit will be required.  
 
A Miami-Dade County Tree Permit is required prior to the removal and/or relocation of any tree that is 
subject to the tree preservation and protection provisions of the Code. The applicant is advised that a 
tree survey that includes a tree disposition table will be required during the tree removal permit application 
process. Projects and permits shall meet the requirements of sections 24-49.2 and 24-49.4 of the Code, 
including the specimen tree standards.  
 
In accordance with section 24-49.9 of the Code, all plants prohibited by Miami-Dade County shall be 
removed from all portions of the properties prior to development, or redevelopment and developed 
parcels shall be maintained to prevent the growth or accumulation of prohibited species. 
 
Please contact Jackelyn Alberdi at Jackelyn.Alberdi@miamidade.gov regarding any additional 
information or concerns with this review. 
 
Conditions of Approval: none 
 
Enforcement History 
There are no open or closed enforcement records for violations of Chapter 24 of the Code for the subject 
property. There are no outstanding DERM liens or fines for the subject property. 
 
Concurrency Review Summary 
A concurrency review has been conducted for this application and DERM has determined that the same 
meets all applicable LOS standards for an initial development order as specified in the adopted CDMP 
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for potable water supply, wastewater disposal, and flood protection. This concurrency approval is valid 
only for this initial development order. Pursuant to Chapter 33G of the Code, a final concurrency 
statement will be issued at the time of final development order.  
 
If you have any questions concerning the comments or wish to discuss this matter further, please contact 
Ninfa Rincon at (305) 372-6764. 
 

cc:   Eric Silva, Department of Regulatory and Economic Resources 



Date: August 6, 2024 

To: Eric Silva, AICP, Assistant Director 
Development Services Division 
Department of Regulatory and Economic Resources (RER) 

From: Maria A. Valdes, CSM, LEED® Green Associate 
Chief, Planning & Water Certification Section  
Water & Sewer Department (WASD)                    

Subject: Zoning Application Comments - West Gables Property, LLC 
Application No. Z2024000128 - (Previous App. No. Z22-217)   

The Water and Sewer Department has reviewed the proposed development for the subject zoning 
application.  The information provided below is preliminary and it does not affect the Zoning process.  The 
applicant is advised to consult with their engineer and WASD’s Plans Review staff to finalize points of 
connection and capacity approval.   
  
Application Name:  West Gables Property, LLC 
 
Location:  The proposed project is located on approximately 2.50 acres at 9025 SW 72nd Street, with 
Folio No. 30-4028-000-0080, in unincorporated Miami-Dade County. 
 
Proposed Development:  The Applicant is seeking an Unusual Use approval for a group residential facility 
or a district boundary change from RU-4M (Modified Apartments House District) to RU-4 (High Density 
Apartment House District) in order to develop the subject property with a nursing home facility comprised 
of 180 beds.  In addition, the Applicant is requesting a Non-Use Variance to comply with maximum Floor 
Area Ratio (FAR), minimum open space, setbacks, and parking requirements.   
 
The estimated total water demand for the proposed project will be 22,500 gallons per day (gpd). 
 
Water:  The proposed development is located within the WASD’s water service area.  The water supply 
will be provided by the Alexander-Orr Water Treatment Plant (WTP).  Currently, there is adequate 
treatment and water supply capacity at the WTP, consistent with Policy WS-2 A (1) of the CDMP. 
  
The existing property is connected to water.  If a new connection is required, there is an existing 12-inch 
water main (EU1350-2) near to the southwest corner of the property to where the developer may connect 
and extend a new 12-inch water main easterly along SW 72nd Street to the subject site, as required to 
abut and provide water service to the proposed development.   
 
Any public water main extension within the property shall be 12-inch minimum diameter.  If two (2) or 
more fire hydrants are to be connected to a public water main extension, then the water system shall be 
looped with two (2) points of connections.  Final points of connections and capacity approval to connect 
to the water system will be provided at the time the applicant requests connection to the water 
infrastructure. 
 
A Water Supply Certification (WSC) will be required for the proposed development.  Said Certification 
will be issued at the time the applicant requests connection to the water system.  The WSC letter shall 
remain active in accordance with terms and conditions specified in said certification.  The WSC is required 
consistent with Policy CIE-5D and WS-2C in the County’s CDMP and in accordance with the permitted 
withdrawal capacity in the WASD’s 20-year Water Use Permit. 
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For more information on the Water Supply Certification Program please go to 
http://www.miamidade.gov/water/water-supply-certification.asp 
 
In addition, all future development will be required to comply with water use efficiency techniques for 
indoor water use and with landscape standards in accordance with Sections 8-31, 32-84, 18-A, and 18-
B of the Miami-Dade County Code, consistent with Policies WS-5E and WS-5F of the CDMP.   
 
For more information about our Water Conservation Program please go to 
http://www.miamidade.gov/conservation/home.asp 
 
For information concerning the Water-Use Efficiency Standards Manual please go to 
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-
manual.pdf 
 
Sewer:  The proposed development is located within the WASD’s sewer service area.  The wastewater 
flows for the proposed development will be transmitted to the South District Wastewater Treatment Plant 
(SDWWTP) for treatment and disposal.  The SDWWTP is currently operating under a permit from the 
Florida Department of Environmental Protection.  Currently, there is adequate sewer treatment and 
disposal capacity at the SDWWTP, consistent with Policy WS-2 A (2) of the CDMP.   
 
The subject property is connected to sewer.  If a new connection is required, there is an existing 8-inch 
gravity sewer abutting the property along SW 72nd Street to where the developer may connect to provide 
sewer service to the proposed development.  Final points of connections and capacity approval for 
connection to the sewer system will be provided at the time the applicant request connection to the sewer 
infrastructure.   
 
If Unity of Title does not apply, then any gravity sewer within the property shall be public and 8-inch 
minimum diameter.   
 
The sewage flow from the proposed development will be transmitted to Pump Station (P.S.) No. 752 and 
P.S. No. 571.  Both pump stations are currently in OK Moratorium Code Status.  Below is the existing 
and projected Nominal Average Pump Operating Time (NAPOT) for both pump stations.  
 
P.S. No. 752 
Existing NAPOT: 5.41 hrs. 
Proposed Development:  22,500 gpd 
Proposed Projected NAPOT: 6.51 hrs. 
 
P.S. No. 571 
Existing NAPOT: 3.69 hrs. 
Proposed Development:  22,500 gpd 
Proposed Projected NAPOT: 3.77 hrs. 
     
Connection to the sanitary sewer system is subject to the following conditions: 
 

• Adequate transmission and plant capacity exist at the time of the owner’s request consistent with 
policy WS-2 A (2) of the CDMP.  Capacity evaluations of the plant for average flow and peak flows 
will be required.  Connection to the COUNTY’S sewage system will be subject to the terms, 
covenants and conditions set forth in court orders, judgments, consent orders, consent decrees 

http://www.miamidade.gov/water/water-supply-certification.asp
http://www.miamidade.gov/conservation/home.asp
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-manual.pdf
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-manual.pdf
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and the like entered into between the COUNTY and the United States, the State of Florida and/or 
any other governmental entity, including but not limited to, the Consent Order entered on April 9, 
2014 in the United States of America, State of Florida and State of Florida Department of 
Environmental Protection v. Miami-Dade County, Case No. 1:12-cv-24400-FAM, as well as all 
other current, subsequent or future enforcement and regulatory actions and proceedings. 

 

• Approval of all applicable governmental agencies having jurisdiction over these matters are 
obtained. 

 
Any public water or sewer infrastructure must be within a public right-of-way, or within a utility easement.   
 
Below please find additional links to the WASD portal, which provides information on the Construction & 
Development process for water and sewer infrastructure.   
 
http://www.miamidade.gov/water/construction-development.asp 
 
http://www.miamidade.gov/water/construction-service-agreement.asp 
 
http://www.miamidade.gov/water/construction-existing-service.asp 
 
http://www.miamidade.gov/water/library/forms/service-agreement.pdf 
 
Should you have any questions, please contact Maria A. Valdes, Chief, Planning & Water Certification 
Section at (786) 552-8198 or mavald@miamidade.gov, Alfredo B. Sanchez at (786) 552-8237 or 
sanalf@miamidade.gov, or Pedro P. Vera Carballes at (786) 552-8144 or 
pedro.veracarballes@miamidade.gov. 
 
 
 
 

http://www.miamidade.gov/water/construction-development.asp
http://www.miamidade.gov/water/construction-service-agreement.asp
http://www.miamidade.gov/water/construction-existing-service.asp
http://www.miamidade.gov/water/library/forms/service-agreement.pdf
mailto:mavald@miamidade.gov
mailto:sanalf@miamidade.gov
mailto:pedro.veracarballes@miamidade.gov




Date: October 02, 2024 

To: Eric Silva, Assistant Director 
Regulatory and Economic Resources 

From: Alejandro G Cuello, Principal Planner  
Miami-Dade Fire Rescue Department 

Subject: Z2024000128 

  

The Miami-Dade Fire Rescue Department has no objection to the site plan uploaded in “EnerGov” on 
09/19/2024. 
 
MDFR’s review of this zoning application is limited to assessing fire department access and does not 
effectuate an approval of the building design. The future building’s design must be in compliance with the 
applicable requirements for the proposed use:  
 

Florida State Statue Chapter 633 (Fire Prevention & Control) 

Florida Administrative Code 69A 

Florida Fire Prevention Code (NFPA 1 and NFPA 101 (2018 edition)) 

Applicable adopted NFPA Standards 

County Code Chapter 14 

 

For additional information, please contact acuello@miamidade.gov or call 305-775-3357. 
 
 

mailto:acuello@miamidade.gov


 
 
 
Date:  August 8, 2024 

 
Subject: Review of Z2024000128 

Applicant Name: West Gables Property, LLC 
____________________________________________________________________________ 
 
PROJECT DESCRIPTION: 
 
According to the Letter of Intent (LOI), the project proposes a skilled nursing home facility 
comprised of 180 beds within a 5-story building totaling approximately 124,779 square feet. The 
subject site was previously approved under Z2022000217. As such, Traffic Engineering Division 
(TED) has no objection to the subject application.  
 

I. PROJECT LOCATION:  
The property is located at 9025 SW 72 Street, Miami FL.  

 
COMMENTS/RECOMMENDATION:  
 
Miami-Dade County Department of Transportation and Public Works (DTPW) Traffic 
Engineering Division has reviewed the subject application and has no objections to this 
application, subject to the following conditions. 

 

• Please note that SW 72 Street is a state-maintained road (SR 986). Any 
improvements within the right of way of SW 72 Avenue requires review and 
approval by the Florida Department of Transportation. Please note that driveway 
connections along SW 72 Avenue must meet FDOT access management 
requirements. 

 

 

Please contact Anamersy Arce at Anamersy.Arce@miamidade.gov if you have any 
questions on the comments above. 

 
 



 

 
The Miami-Dade County Office of Historic Preservation has reviewed the subject application and 
has no comments or objections.  

For any questions, please contact Sarah Cody at (305) 375-4438 or via email at 
sarah.cody@miamidade.gov. 

 

 

Date: August 8, 2024 

To: Eric Silva, Assistant Director for Development Services  
Department of Regulatory and Economic Resources  

From: Sarah Cody, Historic Preservation Chief 
Department of Regulatory and Economic Resources  

Subject: Zoning Application Z2024-000128 West Gables Property, LLC 

mailto:sarah.cody@miamidade.gov
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Miami-Dade County Department of Regulatory and Economic Resources 
Staff Report to Community Zoning Appeals Board No. 12 

 
PH: Z24-011  February 27, 2025  

Item No.1  

 

Recommendation Summary 
Commission District 10 
Applicants Nickaley Trust Holdings, LLC. & Curby, Corp. 
Summary of 
Requests 

The applicant seeks to allow a district boundary change from AU 
(minimum 5-gross acre lot) to RU-1 (minimum 7,500 sq. ft. lot) which 
could allow the property to be developed with more residential units 
than currently allowed. 

Location 9330 SW 66 Street, Miami-Dade County, Florida.  
Property Size ±1.23-gross (±1.14-net) acres 
Existing Zoning AU, Agricultural District 
Existing Land Use Duplex 
2030-2040 CDMP 
Land Use  
Designation 

Low Density Residential, 2.5 to 6 dua 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311, District Boundary Change 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval, subject to the Board’s acceptance of the proffered 
covenant. 

 
REQUEST: 

 
DISTRICT BOUNDARY CHANGE from AU, Agricultural District to RU-1, Single-Family 
Residential District. 
 
PROJECT DESCRIPTION:  
 
The applicant seeks to rezone the ±1.23-gross (±1.14-net) acres subject property from AU, 
Agricultural District, to RU-1, Single-Family Residential District, which could allow the property to 
be developed with more residential units than currently allowed. Staff notes that there were no 
plans submitted for this subject application. However, a zoning covenant is being voluntarily 
proffered by the applicant that, among other things, restricts the development on the subject 
property to a maximum of two (2) single-family residential units. 
 

NEIGHBORHOOD CHARATERISTICS 
                                             Zoning and Existing Use               Land Use Designation 

Subject Property AU; duplex Low Density Residential  
(2.5 to 6 dua) 

North EU-M; single-family 
residences 

Low Density Residential  
(2.5 to 6 dua) 

South AU & RU-1; single-family 
residences 

Low Density Residential  
(2.5 to 6 dua) 
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East  RU-1; single-family 
residences 

Low Density Residential  
(2.5 to 6 dua) 

West EU-1; single-family 
residence 

Low Density Residential  
(2.5 to 6 dua) 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The ±1.23-gross (±1.14-net) acres which is currently occupied by a duplex is located at 
9330 SW 66 Street. Staff notes that the subject property is surrounded by properties that are 
residential in nature with EU-M zoned properties to the North, AU and RU-1 to the South, RU-1 
to the east and EU-1 to the West, all of them developed with single family-residences.  
 
SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to rezone the subject property to RU-1, 
Single Family Residential District, in order to provide additional housing in this area, which could 
have traffic impacts as well as impacts on other County services. Based on memoranda from the 
departments reviewing this application, the additional impacts will be minimal and will not cause 
their facilities and services to operate below their adopted levels of service standards. The Platting 
and Traffic Review Section of the Department of Regulatory and Economic Resources (RER) 
state in their memorandum that the application meets the traffic concurrency criteria, does not 
exceed the acceptable Level of Service (LOS) on the neighboring roadways and will generate 
approximately 2 PM peak hour vehicle trips. Staff notes that the application requests will add to 
the population in the area, impact water and sewer services, and may bring additional noise into 
the area.  
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The ±1.23-gross acre subject property is located within the Urban Development Boundary (UDB) 
and the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 Land Use Plan 
(LUP) map designates the site as Low Density Residential.  The Low-Density Residential 
category allows a range in density “from a minimum of 2.5 to a maximum of 6 dwelling units per 
gross acre” and “is generally characterized by single family housing, e.g., single-family detached, 
cluster, zero lot line and townhouses”. It could also include “a mixture or housing types, provided 
that the maximum gross density is not exceeded.” The Low-Density Residential category allows 
development of the 1.23-gross acre subject site with a maximum of seven (7) residential units. 
The applicants seek a district boundary change on the subject site from AU to RU-1 (Single-
Family Residential District) that would allow the development of the ±1.14-net acre subject parcel 
with up to six (6) residential units which is consistent with the maximum density threshold allowed 
under the CDMP. However, staff notes that the applicant has voluntarily proffered a Zoning 
Declaration of Restrictions which, among other things, restricts the development on the subject 
property to a maximum of two (2) single-family residential units. Therefore, staff opines that 
approval of the rezoning of the subject property to RU-1 would be consistent with the density 
threshold of Low-Density Residential designation on the CDMP LUP map. 
 
Additionally, staff opines that the rezoning would be consistent with CDMP policies that require 
the County to give priority to infill development and redevelopment of substandard or 
underdeveloped environmentally suitable urban areas contiguous to existing urban development, 
where urban services and facilities have the capacities to accommodate additional demand. 
Furthermore, the CDMP Land Use Element Objective LU-4, states that Miami-Dade County shall, 
by the year 2030, reduce the number of land uses, which are inconsistent with the uses 
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designated on the LUP map and interpretive text, or with the character of the surrounding 
community. Therefore, subject to the Board’s acceptance of the proffered covenant, staff opines 
that the rezoning of the subject property to RU-1 would be compatible with the surrounding area 
and consistent with the uses allowed under the Low-Density Residential Land use category 
text and the density threshold of CDMP Low Density Residential Communities LUP map 
designation. Staff further opines that approval of the application will not create any significant 
impacts which will disrupt or degrade the safety and tranquility of the neighboring properties and 
would be compatible with the surrounding area based on the Zoning Analysis below. 
 
ZONING ANALYSIS: 
 
The applicant seeks approval of a request for a district boundary change from AU, Agricultural 
District, to RU-1, Single-Family Residential District. For the reasons stated above and below, staff 
opines that when the request to rezone the ±1.23-gross (±1.14-net) acres acre parcel to RU-1 is 
analyzed under Section 33-311, District Boundary Change, the approval of the application would 
not have an unfavorable impact on the environment, the natural resources, or the economy of the 
County and would be compatible with the surroundings when considering the necessity and 
reasonableness in relation to the present and future development of the area concerned. Section 
33-311 of the Code states that the purpose of the Code is to provide a comprehensive plan and 
design to. among other things, lessen congestion on the highways and promote convenience and 
general welfare, with the view of giving reasonable consideration among other things to the 
character of the district or area and its peculiar suitability for particular uses. Staff supports the 
district boundary change and opines that the request for a zone change on the subject property 
to RU-1 would be consistent with the aforementioned CDMP designation of the parcel on the 
CDMP Land Use Plan map, and would be compatible with the natural transition of residential 
zoning trend of development in the surrounding area.  
 
Staff notes that the subject property is located at 9330 SW 66 Street. Based on the submitted 
Survey the subject parcel is comprised of one parcel which is ±1.23-gross (±1.14-net) acres of 
land area and consist of one single-family residence. Staff opines that the RU-1 zoning district on 
the subject parcel will create a harmonious transition between the single-family residences that 
are located to the north, south, and east of the subject site, and would not alter the residential 
development trend within the surrounding community. Under the requested RU-1 zoning district 
regulations, the site could be developed with up to six (6) single-family residences. However, staff 
notes that the applicant has voluntarily proffered a Zoning Declaration of Restrictions, which limits 
that the residential density on the subject property to a maximum of two (2) single-family 
residential units. In addition, staff’s research of the surrounding area found several similar 
approvals for rezoning applications. For example, in 1970, the Board of Commissioners approved 
a rezoning from AU to RU-1, pursuant to Resolution #Z-3-71, to allow the parcel located 
immediately to the east of the subject site that is currently built with 4 single-family detached 
residences. Also, in 1993, the parcel immediately to the south was approved for a rezoning from 
AU to RU-1 which allowed the parcel to be developed with 2 single-family residences. Based on 
the foregoing, staff opines that the proposed rezoning and allowable densities for residential 
development on the subject site would be compatible with the development trend within the 
surrounding area and with the County’s policies to appropriately increasing residential densities 
and intensities of development within the UDB, and the rezoned property will act as a reasonable 
transition between the  existing single-family detached residences located to the north, south and 
west of the subject site. 
 
It is important to mention, that the applicant has not submitted a site plan that is part of this 
application. Based on the configuration and layout of the proposed number of dwelling units that 
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would be developed on the subject site, if any variances from the zoning code are needed on 
those future properties, the applicant may need to come back before this Board to seek those 
variances.  
 
Staff notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the request will not cause their facilities and services to operate below 
their adopted levels of service standards.  Further, staff opines that approval of this request will 
not have a negative impact on the surrounding roadways or transportation facilities based on the 
recommendations and/or information contained in the memoranda from the Platting and Traffic 
Review Section of the Department of Regulatory and Economic Resources (RER). Their 
memorandum also indicates that the proposed development will meet the traffic concurrency 
criteria for an Initial Development Order.  Said memorandum indicates that the proposed 
development will generate 2 PM daily peak hour vehicle trips, which does not exceed the 
acceptable Level of Service (LOS) on the surrounding roadways as specified in the memorandum, 
dated March 26, 2024. Additionally, staff notes that the memorandum from the Environmental 
Division of RER indicates that the proposed rezoning meets the Level of Service (LOS) standards 
for an initial development order and therefore will not have an unfavorable impact on the natural 
resources of Miami-Dade County. In addition, the other departments reviewing the application, 
including the Miami-Dade Fire Rescue Department and the Water and Sewer Department, do not 
object to the application. Based on the aforementioned department memoranda, staff opines that 
the request for rezoning will not result in, among other things, excessive noise or cause undue or 
excessive burden on public facilities. As such, staff opines that approval of the request to rezone 
the subject parcel to RU-1, would be compatible with the character of the surrounding 
neighborhood, when considering the necessity and reasonableness of the rezoning in relation to 
the present and future development of the area. Staff, therefore, recommends approval of this 
application under Section 33-311, District Boundary Change, subject to the Board’s 
acceptance of the proffered covenant.  
 
ACCESS, CIRCULATION AND PARKING: Not applicable. 
 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS: See attached. 
 
OTHER: Not applicable. 
 
RECOMMENDATION:  
 
Approval, subject to the Board’s acceptance of the proffered covenant. 
 
CONDITIONS FOR APPROVAL:  None.  
 
 
ES:JB:SS:EA:PM 
 

 
 
____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of 
Regulatory and Economic Resources 
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 
POLICIES AND INTERPRETATIVE TEXT 

Low Density  
(Pg. I-31) 

The residential densities allowed in this category shall range from a minimum of 2.5 to a maximum 
of 6.0 dwelling units per gross acre. Residential densities of blocks abutting activity nodes as defined 
in the Guidelines for Urban Form, or of blocks abutting section line roads between nodes, shall be 
allowed a maximum residential density of 10.0 dwelling units per gross acre. To promote infill 
development, residential development exceeding the maximum density of 6.0 dwelling units per acre 
is permitted for substandard lots that were conveyed or platted prior to August 2nd, 1938. This 
density category is generally characterized by single family housing, e.g., single family detached, 
cluster, and townhouses. It could include low-rise apartments with extensive surrounding open space 
or a mixture of housing types provided that the maximum gross density is not exceeded. 
 

Objective LU-4 
(Pg. I-8) 

Miami-Dade County shall continue to reduce the number of land uses, which are inconsistent with 
the uses designated on the LUP map and interpretive text, or with the character of the surrounding 
community. 
 

 
 

 

PERTINENT ZONING REQUIREMENTS/STANDARDS 

Section 33-
311 
District 
Boundary 
Change 

(A) The Community Zoning Appeals Boards are advised that the purpose of zoning and regulations is to 
provide a comprehensive plan and design to lessen the congestion in the highways; to secure safety 
from fire, panic and other dangers, to promote health, safety, morals, convenience and the general 
welfare; to provide adequate light and air; to prevent the overcrowding of land and water; to avoid 
undue concentration of population; to facilitate the adequate provisions of transportation, water, 
sewerage, schools, parks and other public requirements, with the view of giving reasonable 
consideration among other things to the character of the district or area and its peculiar suitability for 
particular uses and with a view to conserving the value of buildings and property and encouraging the 
most appropriate use of land and water throughout the County.   

 
(F)   Section 33-311 provides that the Board shall take into consideration, among other factors the extent 
to which: 
 

(1) The development permitted by the application, if granted, conforms to the Comprehensive 
Development Master Plan for Miami-Dade County, Florida; is consistent with applicable area or 
neighborhood studies or plans, and would serve a public benefit warranting the granting of the 
application at the time it is considered; 

 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection 
Fire Rescue No objection 
Water & Sewer WASD  No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 
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     (2) The development permitted by the application, if granted, will have a favorable or unfavorable 
impact on the environmental and natural resources of Miami-Dade County, including consideration of the 
means and estimated cost necessary to minimize the adverse impacts; the extent to which alternatives to 
alleviate adverse impacts may have a substantial impact on the natural and human environment; and 
whether any irreversible or irretrievable commitment of natural resources will occur as a result of the 
proposed development; 
 

(3) The development permitted by the application, if granted, will have a favorable or unfavorable impact 
on the economy of Miami-Dade County, Florida; 

 
(4) The development permitted by the application, if granted, will efficiently use or unduly burden water, 

sewer, solid waste disposal, recreation, education or other necessary public facilities which have 
been constructed or planned and budgeted for construction; 

  
    (5) The development permitted by the application, if granted, will efficiently use or unduly burden or 
affect public transportation facilities, including mass transit, roads, streets and highways which have been 
constructed or planned and budgeted for construction, and if the development is or will be accessible by 
public or private roads, streets or highways. 
 

 



         Building and Neighborhood Compliance  
 

ENFORCEMENT HISTORY  
 

 
CURBY CORP/CURBELO, ROBERT 9330 SW 66 ST 

MIAMI-DADE COUNTY, FLORIDA. 
 

   
APPLICANT  ADDRESS  

 
Pending Z2024000011 

 
  

  DATE  HEARING NUMBER    
 
FOLIO: 30-4028-004-0620 
 
REVIEW DTE OF CURRENT ENFORCEMENT HISTORY:  
March 22, 2024 
 
NEIGHBORHOOD REGULATIONS OPEN: 
There are no open/closed cases in CMS. 
 
BUILDING SUPPORT REGULATIONS: 
There are no open/closed cases in BSS. 
 
VIOLATOR: 
CURBY CORP/CURBELO, ROBERT 
 
OUTSTANDING LIENS AND FINES: 
There are no outstanding lien or fines. 

 



                                                    Memorandum  

 

  

Date: February 13, 2025 
  
To: Lourdes M. Gomez, AICP, Director 

Department of Regulatory and Economic Resources  
  
From: Lisa M. Spadafina, RER Assistant Director 

Division of Environmental Resources Management 

Subject: Z2024000011-2nd Review 
 Nickaley Trust Holdings LLC and Curby Corp 
 9330 SW 66th Street 
 DBC from AU to RU-1 to split parcel to develop maximum of two (2) 

single family residential homes. 
 (AU) (1.25 acres) 
 38-54-40 

__________________________________________________________________________________ 

The Department of Regulatory and Economic Resources – Division of Environmental Resources 
Management (DERM) has reviewed the above referenced zoning application for compliance with the 
requirements of Chapter 24 of the Miami-Dade County Code (the Code) for potable water service and 
wastewater disposal.  Based on the information provided, this zoning application is approved pursuant to 
sections 24-43.1 and 24-43(5) of the Code related to potable water service and wastewater disposal and 
wellfield protection area, respectively. 
 

Wellfield Protection  

The subject property is located within the basic Wellfield Protection Area of the Alexander Orr Wellfield.  

The site is situated within the 100-day travel time contour of said Wellfield. Since the subject request is 

for residential development, a covenant prohibiting hazardous materials is not required; however, all 

development shall comply with the requirements of section 24-43 of the Code.   

 

Conditions of Approval: None 

 

Potable Water Service 

According to DERM records, the subject property is currently connected to public water, connection of 

the proposed development to the public water supply system shall be required in accordance with Code 

requirements.   

Existing public water facilities and services meet the Level of Service (LOS) standards set forth in the 
Comprehensive Development Master Plan (CDMP).  Furthermore, the proposed development order, if 
approved, will not result in a reduction in the LOS standards subject to compliance with the conditions 
required by DERM for this proposed development order. 
 

Conditions of Approval: None 

Wastewater Disposal 

This request for a district boundary change from AU to RU-1 does not include a site plan. The Proposed 

Declaration of Restrictions states that the property shall be developed with a maximum of two (2) single 

family residential homes, and that no residential structure on the Property shall exceed 5,000 square feet 

in total floor area.   
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Pursuant to the Code, based on the development proposed in the Declaration of Restrictions for the 

requested district boundary change and an analysis of water and sewer infrastructure in the area, the 

proposed residential development is within feasible distance to connect to public water and public 

sanitary sewer. All sewer lines serving the property shall comply with the exfiltration standards as applied 

to development within wellfield protection areas. To the extent that connection to the public sanitary sewer 

system is not approved due to a sanitary sewer moratorium, this memorandum shall not be interpreted 

as written approval from DERM to allow an alternative means of domestic wastewater disposal.  

 
Civil drawing for the required sewer main extension will need to be approved by the Miami-Dade Water 
and Sewer Department and the Water and Wastewater Division of DERM prior to the approval of final 
development orders. 
 
In accordance with section 24-43.4(2)(b)(iii) of the Code the property has submitted a covenant running 
with the land in favor of Miami-Dade County acknowledging that the property shall be required to connect 
to the applicable public infrastructure as a condition of any building permit for development on the 
property or portion thereof. Said covenant is recorded under Miami-Dade County Official Records Book 
34511, Page 4711. 
 

Existing public sewer facilities and services meet the Level of Service (LOS) standards set forth in the 
Comprehensive Development Master Plan (CDMP).  Furthermore, the proposed development order, if 
approved, will not result in a reduction in the LOS standards subject to compliance with the conditions 
required by DERM for this proposed development order. 
 
Please note that some of the collection/transmission facilities, which includes sanitary sewer gravity 

sewer mains, sanitary sewer force mains and sanitary sewer pump stations, throughout the County do 

not have adequate capacity, as defined in the Consent Decree between Miami-Dade County, Florida 

Department of Environmental Protection, and the U.S. Environmental Protection Agency case 1:12-cv-

24400-FAM.  Under the terms of this Consent Decree, this approval does not constitute an allocation or 

certification of adequate treatment and transmission system capacity. At the time of building permits, 

DERM will evaluate and may reserve sanitary sewer capacity, through the DERM sanitary sewer 

certification process, if the proposed development complies with the provisions of the Consent 

Decree. Building permits for development in sanitary sewer basins that have been determined not to 

have adequate capacity cannot be approved until adequate capacity becomes available. 

 

Please be advised, DERM review and approval is required for any proposed public or private sanitary 

sewer system. Each parcel within the proposed development that is required to be served by public 

sanitary sewers shall connect directly to the public sanitary sewer system, without traversing other 

parcels. Private sanitary sewer collection and transmission systems are limited to one building per parcel 

connecting directly to a public sanitary sewer system and cannot traverse other parcels to connect to the 

public sanitary sewer system. If multiple buildings are within a parcel, each building shall connect 

individually to a public sanitary sewer system without traversing other parcels. 

Conditions of Approval: None 

Tree Preservation Review 

An aerial review of the subject property indicates the presence of tree resources, including specimen 

trees (a tree with a trunk diameter of 18 inches or greater). Section 24-49 of the Code provides for the 

preservation and protection of specimen tree resources. A Miami-Dade County Tree Permit is required 



Z2024000011-3rd Review 

Nickaley Trust Holdings LLC and Curby Corp 

Page 3 

 
 

 

prior to the removal and/or relocation of any tree that is subject to the tree preservation and protection 

provisions of the Code. Projects and permits shall comply with the requirements of sections 24-49.2 and 

24-49.4 of the Code, including the specimen tree standards.  

 

The applicant has not provided any information about the specimen trees on the site. DERM cannot 

determine that this project complies with the requirements of sections 24-49.2 and 24-49.4 of the Code, 

specifically the specimen tree standards. Please note that the Code generally requires the preservation 

of specimen trees and the standards in the Code for removal/relocation of specimen trees are stricter 

than for removal of non-specimen trees.  

 

The subject application, which requests a district boundary change from AU to RU-1 could result in tree 

removal/relocation activity to trees. DERM recommends approval of this application with a condition that 

requires the preservation of the specimen trees whenever reasonably possible, unless a tree removal 

permit is obtained which authorizes the removal of specimen trees as per the specimen tree standards 

of section 24.49.2(II)(1) of the Code. Any DERM recommendation or approval of the district 

boundary change shall not be interpreted as approval for the removal or relocation of any tree 

resources on site.  

 

The applicant is advised to contact the Tree and Forest Resources Section at (305) 372-6574 for 

additional information regarding tree permitting procedures and requirements. 

 

In accordance with section 24-49.9 of the Code, all plants prohibited by Miami-Dade County shall be 

removed from all portions of the property prior to development, or redevelopment and developed parcels 

shall be maintained to prevent the growth or accumulation of prohibited species. Please contact Jackelyn 

Alberdi at Jackelyn.Alberdi@miamidade.gov for additional information or concerns regarding this review. 

 

Conditions of Approval: None 

Water Control Review 

Stormwater shall be retained on site utilizing properly designed seepage or infiltration drainage system. 

Drainage plans shall provide for full on-site retention of the stormwater runoff generated by a 5-year storm 

event.  

 

Site grading and development plans shall comply with the requirements of Chapter 11C of the Code, as 

well as with all state and federal criteria, and shall not cause flooding of adjacent properties.  

 

Any proposed development shall comply with county and federal flood criteria requirements. The 

proposed development order, if approved, will not result in a reduction in the LOS standards for flood 

protection set forth in the CDMP subject to compliance with the conditions required for this proposed 

development order.  

 

The proposed development is located within the 100 days travel time contour of the Alexander Orr 

Wellfield Protection Area. Pursuant to section 24-43(5)(c)(iv) of the Code baffles must be installed at the 

exfiltration trenches and no weep hole is allowed inside the drainage structures. 

  

Conditions of Approval: None 
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DERM Enforcement History Review 

There are no open or closed enforcement records for violations of Chapter 24 of the Code for the subject 

property. There are no outstanding DERM liens or fines for the subject property. 

 

Concurrency Review Summary 

A concurrency review has been conducted for this application and DERM has determined that the same 

meets all applicable LOS standards for an initial development order as specified in the adopted CDMP 

for potable water supply, wastewater disposal, and flood protection. This concurrency approval is valid 

only for this initial development order. Pursuant to Chapter 33G of the Code, a final concurrency 

statement will be issued at the time of final development order.  

 

If you have any questions concerning the comments or wish to discuss this matter further, please contact 

Ninfa Rincon at (305) 372-6764. 

 

cc:   Eric Silva, Department of Regulatory and Economic Resources 



Date: March 20, 2024                                                                       

To: Eric Silva, AICP, Assistant Director 
Development Services Division 
Department of Regulatory and Economic Resources (RER) 

From: Maria A. Valdes, CSM, LEED® Green Associate 
Chief, Planning & Water Certification Section  
Water and Sewer Department (WASD)                       

Subject: Zoning Application Comments - 9330 SW 66 Street 
Application No. Z2024000011- (Pre-App. No. Z22P-209)   

The Water and Sewer Department has reviewed the proposed development for the subject zoning 
application.  WASD has no objections to this application.  The information provided below is preliminary 
and it does not affect the Zoning process.  The applicant is advised to consult with their engineer and 
WASD’s Plans Review staff to finalize points of connection and capacity approval.   
 
Application Name:  9330 SW 66 Street 
 
Location:  The proposed project is located at 9330 SW 66th Street with Folio No. 30-4028-004-0620, in 
unincorporated Miami-Dade County. 
 
Proposed Development:  The applicant is seeking approval for a district boundary change from AU 
(Agriculture) to RU-1 (Single-Family Residential) to subdivide the parcel into two lots, in order to allow 
the construction of two (2) single family residences.  Per applicant representative Mr. Ben Fernandez 
email dated March 5, 2024, each of the proposed single-family residence will have approximately 6,000 
square feet.  The existing residence will be demolished. 
 
The estimated total water/sewer flows for the proposed project will be 1,020 gallons per day (gpd). 
 
Water:  The proposed development is located within the WASD’s water service area.  The water supply 
will be provided by the Alexander-Orr Water Treatment Plant (WTP).  Currently, there is adequate 
treatment and water supply capacity at the WTP, consistent with Policy WS-2 A (1) of the CDMP. 
 
The subject property is connected to water. There is an existing 8-inch water main (E8280-1) abutting 
the property along SW 66th Street to where the developer may connect to provide water service for the 
proposed development.  Final points of connections and capacity approval to connect to the water system 
will be provided at the time the applicant requests connection to the water infrastructure.   
 
A Water Supply Certification (WSC) will be required for the proposed development.  Said Certification 
will be issued at the time the applicant requests a WASD Developer Agreement.  The WSC letter shall 
remain active in accordance with terms and conditions specified in said certification.  The WSC is required 
consistent with Policy CIE-5D and WS-2C in the County’s CDMP and in accordance with the permitted 
withdrawal capacity in the WASD’s 20-year Water Use Permit.   
 
For more information on the Water Supply Certification Program please go to 
http://www.miamidade.gov/water/water-supply-certification.asp 
 

http://www.miamidade.gov/water/water-supply-certification.asp
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In addition, all future development will be required to comply with water use efficiency techniques for 
indoor water use and with landscape standards in accordance with Sections 8-31, 32-84, 18-A, and 18-
B of the Miami-Dade County Code, consistent with Policies WS-5E and WS-5F of the CDMP.    
.   
For more information about our Water Conservation Program, please go to 
http://www.miamidade.gov/conservation/home.asp 
 
For information concerning the Water-Use Efficiency Standards Manual please go to 
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-
manual.pdf 
 
Sewer:  The proposed development is located within the WASD’s sewer service area.  The wastewater 
flows for the proposed development will be transmitted to the South District Wastewater Treatment Plant 
(SDWWTP) for treatment and disposal.  The SDWWTP is currently operating under a permit from the 
Florida Department of Environmental Protection.  Currently, there is adequate sewer treatment and 
disposal capacity at the SDWWTP, consistent with Policy WS-2 A (2) of the CDMP.   
 
The existing facility is currently septic.  If DERM requires connection to the sewer system for the two lots, 
there is an existing 8-inch gravity sewer system (ES24119D00A-2 Manhole No. 2), located approximately 
1,700 feet away from the site in SW 70th Street and SW 94th Avenue to where the developer may connect 
and extend a new 8-inch gravity sewer at Full Depth northerly along SW 94th Avenue to SW 66th Street, 
thence easterly as required to provide service to the proposed single family residences, provided that 
there is sufficient depth and that there are no obstacles that would preclude construction of the sewer 
system.  The developer is responsible for providing the minimum coverage on the proposed sewer main 
extension as specified in the WASD Design standard.   Final points of connection and capacity approval 
to connect to the sewer system will be provided at the time the applicant requests connection to the sewer 
infrastructure. 
 
If Unity of Title does not apply, then any gravity sewer within the property shall be public and 8-inch 
minimum in diameter. 
 
The sewage flow from the proposed development will be transmitted to Pump Station (PS) No. 1038, 
(PS) No. 536 and (PS) No.559.  All pump stations are currently in OK Moratorium Code Status.  Below 
is the existing and projected Nominal Average Pump Operating Time (NAPOT) for said pump stations. 
 
P.S. 1038 
Existing NAPOT: 0.98 hrs. 
Proposed Development:  1,020 gpd 
Proposed Projected NAPOT: 1.03 hrs. 
 
P.S. 536 
Existing NAPOT: 7.16 hrs. 
Proposed Development: 1,020 gpd 
Proposed Projected NAPOT: 7.16 hrs. 
 
P.S. 559 
Existing NAPOT: 5.85 hrs. 
Proposed Development: 1,020 gpd 
Proposed Projected NAPOT: 5.85 hrs. 

http://www.miamidade.gov/conservation/home.asp
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-manual.pdf
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-manual.pdf
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Connection to the sanitary sewer system is subject to the following conditions: 
 

• Adequate transmission and plant capacity exist at the time of the owner’s request consistent with 
policy WS-2 A(2) of the CDMP.  Capacity evaluations of the plant for average flow and peak flows 
will be required.  Connection to the COUNTY’S sewage system will be subject to the terms, 
covenants and conditions set forth in court orders, judgments, consent orders, consent decrees 
and the like entered into between the COUNTY and the United States, the State of Florida and/or 
any other governmental entity, including but not limited to, the Consent Order entered on April 9, 
2014 in the United States of America, State of Florida and State of Florida Department of 
Environmental Protection v. Miami-Dade County, Case No. 1:12-cv-24400-FAM, as well as all 
other current, subsequent or future enforcement and regulatory actions and proceedings. 

 

• Approval of all applicable governmental agencies having jurisdiction over these matters are 
obtained. 
 

Any public water or sewer infrastructure must be within a public right-of-way, or within a utility easement.   
 
In addition, below please find links to the WASD portal, which provides information on the Construction 
& Development process for water and sewer infrastructure.   
 
http://www.miamidade.gov/water/construction-development.asp 
 
http://www.miamidade.gov/water/construction-service-agreement.asp 
 
http://www.miamidade.gov/water/construction-existing-service.asp 
 
http://www.miamidade.gov/water/library/forms/service-agreement.pdf 
 
Should you have any questions, please contact Maria A. Valdes, Chief, Planning & Water Certification 
Section at (786) 552-8198 or mavald@miamidade.gov, Alfredo B. Sanchez at (786) 552-8237 or 
sanalf@miamidade.gov or Benita Ramirez at (786) 552-8121 or Benita.Ramirez@miamidade.gov. 
 

http://www.miamidade.gov/water/construction-development.asp
http://www.miamidade.gov/water/construction-service-agreement.asp
http://www.miamidade.gov/water/construction-existing-service.asp
http://www.miamidade.gov/water/library/forms/service-agreement.pdf
mailto:mavald@miamidade.gov
mailto:sanalf@miamidade.gov
mailto:Benita.Ramirez@miamidade.gov




Date: March 07, 2024 

To: Nathan M. Kogon, Assistant Director 
Regulatory and Economic Resources 

From: Alejandro G Cuello, Principal Planner  
Miami-Dade Fire Rescue Department 

Subject: Z2024000011 

The Miami-Dade Fire Rescue Department has no objection to request for zoning designation change 
uploaded to “EnerGov” on 2/29/2024. Any future site plans will need separate approval. 
 
MDFR’s review of this zoning application is limited to assessing fire department access and does not 

effectuate an approval of the building design. The future building’s design must be in compliance with the 

applicable requirements for the proposed use:  

 

Florida State Statue Chapter 633 (Fire Prevention & Control) 

Florida Administrative Code 69A 

Florida Fire Prevention Code (NFPA 1 and NFPA 101 (2018 edition)) 

Applicable adopted NFPA Standards 

County Code Chapter 14 

 

For additional information, please contact acuello@miamidade.gov or call 305-775-3357. 
 
 

mailto:acuello@miamidade.gov
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Concurrency Management

From: Concurrency Management
Sent: Friday, April 26, 2024 8:41 AM
To: Ben J. Fernandez; Betty LLerena
Cc: Simon, Nathaly; Garcia, Jeannette C.; Stillings, Noel (RER); Connally, Ronald (RER); CASTILLO, DENISE; 

Concurrency Management
Subject: Nickaley Trust Holdings, LLC and Curby Corp. Z2024000011 (PH30240301002750)  No Impact
Attachments: Nickaley Trust Holdings, LLC and Curby Corp. Z2024000011 (PH30240301002750)  No Impact.pdf

RE:         PUBLIC SCHOOL CONCURRENCY – NO IMPACT     
NICKALEY TRUST HOLDINGS, LLC AND CURBY CORP. ‐ Z2024000011  
LOCATED AT 9330 SW 66 ST 
PH3024030100275 ‐ FOLIO NO.: 3040280040620 

 
Dear Applicant, 
 
Pursuant to State Statutes and the Interlocal Agreement for Public School Facility Planning, the above‐referenced 
application was reviewed for compliance with Public School Concurrency. Accordingly, the School District's Preliminary 
Concurrency Analysis (Schools Planning Level Review)  revealed the applicable Level of Service (LOS) standards of 100% 
Florida Inventory of School Housing (FISH) have not been impacted by the proposed development, which contains 2 
units.     
 
Therefore, the application has complied with the requirements of this Schools Planning Level Review for the next six (6) 
years. In the future a new Public School Concurrency Determination must be conducted prior to Miami‐Dade County 
issuing a development order. 
 
Should you have any questions, please feel free to contact me at 305‐995‐7285 
 
 
Ivan M. Rodriguez, Director 
Facilities Planning 
1450 NE 2 Ave., Suite 523 
Miami, Florida 33132 
305.995.4501 



Concurrency Management System (CMS)
Miami-Dade County Public Schools

Miami-Dade County Public Schools
Concurrency Management System
Preliminary Concurrency Analysis

MDCPS Application Number: PH3024030100275 Local Government (LG): Miami-Dade
Date Application Received: 3/1/2024 10:14:47 AM LG Application Number: Z2024000011
Type of Application: Public Hearing Sub Type: Zoning

Applicant's Name: Nickaley Trust Holdings, LLC and Curby Corp.
Address/Location: 9330 SW 66 ST
Master Folio Number: 3040280040620
Additional Folio Number(s):

PROPOSED # OF UNITS 2
SINGLE-FAMILY DETACHED UNITS: 2
SINGLE-FAMILY ATTACHED UNITS: 0
MULTIFAMILY UNITS: 0

CONCURRENCY SERVICE AREA SCHOOLS

CSA
Id Facility Name Net Available

Capacity
Seats

Required Seats Taken LOS
Met Source Type

ADJACENT SERVICE AREA SCHOOLS

*An Impact reduction of 33.18% included for charter and magnet schools (Schools of Choice).

MCPS has NOT conducted a preliminary public school concurrency review of this application.

1450 NE 2 Avenue, Room 525, Miami, Florida 33132 / 305-995-7285 / concurrency@dadeschools.net



 

 
The Miami-Dade County Office of Historic Preservation (OHP) has reviewed the subject 
application and offers the following comments:  

Per CDMP Policy LU-6A, Miami-Dade County shall continue to identify, seek appropriate 
designation, and protect properties of historic, architectural, cultural and archaeological 
significance. 

The OHP has identified one 1952 structure associated with folio 30-4028-004-0620 that meets 
the 50-year or older benchmark for historic resource eligibility. If slated to be demolished now or 
in the future, the applicant shall complete and submit a Florida Master Site File Historical Structure 
Form for each structure prior to demolition of the historic structure within the application area.  

Visit the Florida Division of Historical Resources Florida Master Site File website for instructions, 
forms, and FAQs.  https://dos.fl.gov/historical/preservation/master-site-file/ 

For any questions, please contact Sarah Cody at (305) 375-4438 or via email at 
sarah.cody@miamidade.gov. 

 

 

Date: March 27, 2024   

To: Eric Silva, Assistant Director for Development Services  
Regulatory and Economic Resources Department 

From: Sarah Cody, Historic Preservation Chief 
Department of Regulatory and Economic Resources  

Subject: Zoning Application Z2024-000011 Nickaley Trust Holdings, LLC & Curby Corp.  

https://dos.fl.gov/historical/preservation/master-site-file/
mailto:sarah.cody@miamidade.gov
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Folio number : 30-4028-004-0620 

This instrument was prepared by: 

Ben Fernandez, Esq. 

Bercow Radell Fernandez Larkin + Tapanes, PLLC 

200 South Biscayne Boulevard, Suite 300 

Miami, FL  33131 

 

 

 

 

 

 

 

(Space reserved for Clerk) 

________________________________________________________________________________________________________________ 

 

DECLARATION OF RESTRICTIONS 

 

WHEREAS, the undersigned Owner, Curby Corp. and Nickaley Trust Holdings 

LLC, hold the fee simple title to the land in Miami-Dade County, Florida, described in 

Exhibit A, attached hereto, and hereinafter called the "Property," which is supported by 

the attorney’s opinion, and 

 

IN ORDER TO ASSURE the County that the representations made by the Owner 

during consideration of Public Hearing No. Z2024000011 will be abided by, the Owner 

freely, voluntarily, and without duress makes the following Declaration of Restrictions 

covering and running with the Property: 

 

1. That the foregoing recitals are incorporated as if fully set forth herein. 

2. The Property shall be developed with a maximum of two (2) single family 

residential homes. 

3. No residential structure on the Property shall exceed 5,000 square feet in total 

floor area, unless approval is first obtained from the Environmental Quality 

Control Board. 
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MISCELLANOUS 

 

County Inspection.  As further part of this Declaration, it is hereby understood and 

agreed that any official inspector of Miami-Dade County, or its agents duly authorized, 

may have the privilege at any time during normal working hours of entering and 

inspecting the use of the premises to determine whether or not the requirements of the 

building and zoning regulations and the conditions herein agreed to are being complied 

with. 

 

Covenant Running with the Land.  This Declaration on the part of the Owner shall 

constitute a covenant running with the land and may be recorded, at Owner's expense, 

in the public records of Miami-Dade County, Florida and shall remain in full force and 

effect and be binding upon the undersigned Owner, and their heirs, successors and 

assigns until such time as the same is modified or released.  These restrictions during 

their lifetime shall be for the benefit of, and limitation upon, all present and future 

owners of the real property and for the benefit of Miami-Dade County and the public 

welfare.   Owner, and their heirs, successors and assigns, acknowledge that acceptance 

of this Declaration does not in any way obligate or provide a limitation on the County. 

 

Term.   This Declaration is to run with the land and shall be binding on all parties and all 

persons claiming under it for a period of thirty (30) years from the date this Declaration 

is recorded after which time it shall be extended automatically for successive periods of 

ten (10) years each, unless an instrument signed by the then-owner(s) of the Property 

has been recorded agreeing to change the covenant in whole, or in part, provided that 

the Declaration has first been modified or released by Miami-Dade County. 

 

Modification, Amendment, Release. This Declaration may be modified, amended or 

released as to the Property, or any portion thereof, by a written instrument executed by 

the then-owner(s) of the property, including joinders of all mortgagees, if any, provided 

that the same is also approved by the Housing Director with respect to WFH units and 

the Board of County Commissioners or Community Zoning Appeals Board of Miami-

Dade County, Florida, whichever by law has jurisdiction over such matters, or the 

Director as provided by the Miami-Dade County Code of Ordinances. In addition, it is 

provided, however, in the event that the Property is annexed to an existing municipality 

or the Property is incorporated into a new municipality, any modification, amendment, 

or release shall not become effective until it is approved by such municipality and is 

thereafter approved by the Board of County Commissioners, in accordance with 

applicable procedures. 
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Enforcement.  Enforcement shall be by action against any parties or person violating, or 

attempting to violate, any covenants.  The prevailing party in any action or suit 

pertaining to or arising out of this declaration shall be entitled to recover, in addition to 

costs and disbursements allowed by law, such sum as the Court may adjudge to be 

reasonable for the services of his attorney.  This enforcement provision shall be in 

addition to any other remedies available at law, in equity or both. 

 

Authorization for Miami-Dade County to Withhold Permits and Inspections.  In the 

event the terms of this Declaration are not being complied with, in addition to any other 

remedies available, the County is hereby authorized to withhold any further permits, and 

refuse to make any inspections or grant any approvals, until such time as this 

declaration is complied with.   

 

Election of Remedies.  All rights, remedies and privileges granted herein shall be 

deemed to be cumulative and the exercise of any one or more shall neither be deemed 

to constitute an election of remedies, nor shall it preclude the party exercising the same 

from exercising such other additional rights, remedies or privileges. 

 

Presumption of Compliance.  Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the County, and inspections made 

and approval of occupancy given by the County, then such construction, inspection and 

approval shall create a rebuttable presumption that the buildings or structures thus 

constructed comply with the intent and spirit of this Declaration. 

 

Severability.  Invalidation of any one of these covenants, by judgment of Court, shall 

not affect any of the other provisions which shall remain in full force and effect.  

However, if any material portion is invalidated, the County shall be entitled to revoke 

any approval predicated upon the invalidated portion. 

 

Recording.  This Declaration shall be filed of record in the public records of Miami-Dade 

County, Florida at the cost of the Owners following the approval of the Application.  This 

Declaration shall become effective immediately upon recordation.  Notwithstanding the 

previous sentence, if any appeal is filed, and the disposition of such appeal results in the 

denial of the application, in its entirety, then this Declaration shall be null and void and 

of no further effect.  Upon the disposition of an appeal that results in the denial of the 

Application, in its entirety, and upon written request, the Director of the Regulatory and 

Economic Resources Department or the executive officer of the successor of said 

department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence, shall forthwith execute a written instrument, in 
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recordable form, acknowledging that this Declaration is null and void and of no further 

effect. 

 

Acceptance of Declaration.  Acceptance of this Declaration does not obligate the 

County in any manner, nor does it entitle the Owner to a favorable recommendation or 

approval of any application, zoning or otherwise, and the Board of County 

Commissioners and/or any appropriate Community Zoning Appeals Board retains its full 

power and authority to deny each such application in whole or in part and to decline to 

accept any conveyance or dedication. 

 

Owner.  The term Owner shall include the Owner, and its heirs, successors and assigns. 

 

[Execution Pages Follow] 
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ACKNOWLEDGEMENT 

CORPORATION 

 

Signed, witnessed, executed and acknowledged on ________________________, 2025. 

 

IN WITNESS WHEREOF, Curby Corp, has caused these presents to be signed in 

its name by its proper officials. 

 

Witnesses: 

 

_________________________________ Curby Corp 

Signature Address: 

_________________________________ 15439 SW 80 Street, Suite 105 

Print Name Miami, FL  33193 

_________________________________ 

Signature 

_________________________________ __________________________________________ 

By:  Roberto Curbelo, Manager 
[*Note: All others require attachment of 

original corporate resolution of 

authorization] 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

 

The foregoing instrument was acknowledged before me by means of ❑ physical 

presence or ❑ online notarization by Roberto Curbelo, the Manager of Curby Corp, on 

behalf of the corporation.  He is ❑ personally known to me or ❑ has produced 

__________________________________, as identification. 

 

Witness my signature and official seal on __________________________________, 2025, 

in the County and State aforesaid. 

 

 

 

 

__________________________________________ 

Notary Name: __________________________ 

Notary Public-State of Florida 

My Commission Expires: ________________ 
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ACKNOWLEDGEMENT 

LIMITED LIABILITY COMPANY 

 

Signed, witnessed, executed and acknowledged on _________________________, 2025. 

 

IN WITNESS WHEREOF, Nickaley Trust Holdings LLC, has caused these presents 

to be signed in its name by its proper officials. 

 

Witnesses: 

 

_________________________________ Nickaley Trust Holdings LLC 

Signature Address: 

_________________________________ 7601 SW 99 Avenue 

Print Name Miami, FL  33173 

_________________________________ 

Signature 

_________________________________ __________________________________________ 

By:  Carlos Alonso, Manager 
[*Note: All others require attachment of 

original corporate resolution of 

authorization] 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

 

The foregoing instrument was acknowledged before me by means of ❑ physical 

presence or ❑ online notarization by Carlos Alonso, the Manager of Nickaley Trust 

Holdings LLC, on behalf of the LLC.  He is ❑ personally known to me or ❑ has 

produced __________________________________, as identification. 

 

Witness my signature and official seal on ____________________________________, 

2025, in the County and State aforesaid. 

 

 

 

 

__________________________________________ 

Notary Name: ___________________________ 

Notary Public-State of Florida 

My Commission Expires: _________________ 
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Exhibit A 

 

The North One-Half (1/2) of the West One-Half (1/2) of Tract 86 of DADE COUNTY 

DEVELOPMENT COMPANY SUBDIVISION, Section 28, Township 54 South, Range 40 East, 

according to the Plat thereof, as recorded in Plat Book 3, at Page 169 of the Public 

Records of Miami-Dade County, Florida. 
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