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COMMUNITY ZONING APPEALS BOARD - AREA 12  
MEETING OF APRIL 23, 2026 

 
KENDALL VILLAGE CENTER, CIVIC PAVILION  

8625 SW 124 AVENUE, MIAMI, FLORIDA. 
 

NOTICE:  THE FOLLOWING HEARINGS ARE SCHEDULED FOR 6:30 P.M., AND  
ALL PARTIES SHOULD BE PRESENT AT THAT TIME 

 
ANY PERSON MAKING IMPERTINENT OR SLANDEROUS REMARKS OR WHO BECOMES 
BOISTEROUS WHILE ADDRESSING THE COMMUNITY ZONING APPEALS BOARD SHALL 
BE BARRED FROM FURTHER AUDIENCE BEFORE THE COMMUNITY ZONING APPEALS 
BOARD BY THE PRESIDING OFFICER, UNLESS PERMISSION TO CONTINUE OR AGAIN 
ADDRESS THE BOARD BE GRANTED BY THE MAJORITY VOTE OF THE BOARD 
MEMBERS PRESENT. 
 
NO CLAPPING, APPLAUDING, HECKLING OR VERBAL OUTBURSTS IN SUPPORT OR 
OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED.  NO 
SIGNS OR PLACARDS SHALL BE ALLOWED IN THE MEETING ROOM. PERSONS EXITING 
THE MEETING ROOM SHALL DO SO QUIETLY. 
   
THE USE OF CELL PHONES IN THE MEETING ROOM IS NOT PERMITTED.  RINGERS 
MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS. 
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE MEETING ROOM TO 
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL 
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS. 
 
THE NUMBER OF FILED PROTESTS AND WAIVERS ON EACH APPLICATION WILL BE READ 
INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ. 
 
THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE 
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS 
BOARD. 
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SWEARING IN OF WITNESSES 
 
 
A.  GREATER MIAMI JEWISH FEDERATION, INC. Z2023000259                  Area 12/District 07 
 
The application is to permit a rezoning of the subject parcel from RU-1 (minimum 7,500 square 
foot lots) to RU-4L (maximum 23-units per acre) which will allow the property to be developed 
with more residential units than currently permitted. 
 
DISTRICT BOUNDARY CHANGE from RU-1, Single-Family Residential District to RU-4L, Limited 
Apartment House District. 
 
LOCATION: 11155 SW 112 Avenue, Miami-Dade County, Florida 
SIZE OF PROPERTY: ±23.05-gross (± 21.37-net) Acres 
 
 
Department of Regulatory and  
Economic Resources  
Recommendation: Approval. 
 
 
Protests:                    0      Waivers:                  0  ___________                              
  
APPROVED:                                        DENIED WITH PREJUDICE: ____________                       
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:  ______________________ 
Deferred from January 29, 2026 
 
 
 
1.  FRANK M. ACOSTA REVOCABLE TRUST. Z2023000060                        Area 12/District 06 
 
The application is to modify a previously approved resolution in order to submit revised plans for 
existing stone piers and decorative stone walls located along the water edge of a lake, which is 
not otherwise allowed. Additionally, the application seeks to allow the existing stone piers and 
decorative stone walls to be located closer to the interior side property line, and to be taller than 
the permitted by Code.  
 
(1) MODIFICATION of Condition #2 of Resolution #4-ZAB-374-88, passed and adopted by the 

Metropolitan Dade County Zoning Appeals Board only as it applies to the subject property, 
reading as follows:  

 
From: “2. That in the approval of the plan, the same be substantially in accordance with 

that submitted for hearing entitled “Proposed Remodeling & Addition for: Mr. & 
Mrs. Frank Acosta,” as prepared by Manuel E. Siques, P.E., dated revised 3-26-
88 and consisting of three sheets. A survey is also on file as prepared by Jack 
Mueller & Associates, Inc., dated received 5-20-88.” 

  
     To: “2. That said property shall be developed substantially in accordance with the plans 

submitted for hearing entitled “Exterior Alterations to Existing Single Family 
Residence”, as prepared by Pedro P. Ramos, R.A., consisting of 4 sheets dated 
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stamped received 3/12/2024, and Sheet Z101 entitled “Existing Outdoor 
Backyard Profile”, dated stamped received 6/25/2025, for a total of 5 sheets.”  

 
The purpose of request #1 is to allow the applicant to submit revised plans showing modification 
to the previously approved lake slope and to permit maintenance of existing stone piers and 
decorative stone walls along the water’s edge.  
 
(2) NON-USE VARIANCE to permit the existing stone piers and decorative stone walls waterward 

from the top of slope into a lake (not permitted).  
 
(3) NON-USE VARIANCE to permit the existing stone piers to setback a minimum of 1’ (20’ 

required) from the interior side (west) property line.  
 
The aforementioned plans are on file and may be examined in the Department of Regulatory and 
Economic Resources. Plans may be modified at public hearing.  
 
LOCATION: 7241 SW 58 Street, Miami-Dade County, Florida  
SIZE OF PROPERTY: 0.36 Acre 
 
 
Department of Regulatory and  
Economic Resources  
Recommendation: Approval with conditions. 
 
 
Protests:                    0      Waivers:                  0  ___________                              
  
APPROVED:                                        DENIED WITH PREJUDICE: ____________                       
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:  ______________________ 
 
 
 
 
2.  SOUTH DIXIE AND 122, LLC. Z2025000181                                               Area 12/District 08 
 
The application seeks a rezoning from RU-2 (Two-Family Residential use) to RU- 3M (12.9 units 
per net acre) which could allow the property to be developed with 22 townhomes. Additionally, the 
application seeks to permit less patio area, less front setbacks, a smaller side yard area, less 
parking spaces, less common area and less unencumbered and encumbered open space than 
required by code.  
 
(1) DISTRICT BOUNDARY CHANGE from RU-2 (Two-Family Residential District) to RU-3M 

(Minimum Apartment House District).  
 
(2) NON-USE VARIANCE to permit a townhouse development with a minimum private outdoor 

patio living areas of 275 sq. ft. (400 sq. ft. required).  
 
(3) NON-USE VARIANCE to permit a townhouse development with a minimum front setback of 

18’ (20’ required).  
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(4) NON-USE VARIANCE to permit a townhouse development with a minimum side yard setback 

of 5’ (15’ required).  
 
(5) NON-USE VARIANCE to permit a townhouse development with a total of 44 parking spaces 

(50 parking spaces required).  
 
(6) NON-USE VARIANCE of the townhouse regulations to permit a minimum of 18% (12,613.28 

sq. ft.) of open space (30% required 20,754.6 sq. ft.)  
 
(7) NON-USE VARIANCE of the townhouse regulations to permit 5,342.66 square feet (25.74%) 

of the required common open space to be unencumbered with any structure or off-street 
parking and shall be landscaped and well maintained with grass, trees and shrubbery 
(10,377.3 sq. ft. (50%) required).  

 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Tree Hauzz Residential,” as prepared by Behar Font Partners, P.A., 
consisting of 37 sheets and “Tree Hauzz”, as prepared by Walk landscape Architecture + Urban 
Design, consisting of 3 sheets, for a total of 40 sheets. Both dated stamped received 1/6/2026. 
Plans may be modified at public hearing.  
 
LOCATION: Lying West of South Dixie Hwy, between SW 121 Terrace and SW 122 Street aka 
8315 SW 122 Street, Miami-Dade County, Florida.  
SIZE OF PROPERTY: ±1.72-gross (±1.58-net) acres 
 
 
Department of Regulatory and  
Economic Resources  
Recommendation: Approval of request #1, and approval with 

conditions of requests #2 through #7. 
 
 
Protests:                    0      Waivers:                  0  ___________                              
  
APPROVED:                                        DENIED WITH PREJUDICE: ____________                       
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:  ______________________ 
 
 
 
 
3.  PONCE DAVIS 4850, LLC. Z2025000182                                                    Area 12/District 07 
 
The application is to allow a detached 2-story garage/guesthouse building to be located in front of 
the principal residence which is not permitted by Code. Additionally, the application also seeks to 
allow the 2-story garage/guesthouse to be located closer to the interior side property line, allow its 
garage area to be more than permitted, and for it to cover a larger area of the rear yard of the 
property than permitted by Code.  
 
(1) NON-USE VARIANCE to permit a detached 2-story (garage/ guesthouse) structure to be 

located in front of the principal building (not permitted).  
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(2) NON-USE VARIANCE to permit the 2-story garage/guesthouse to setback 15’ (20’ required) 

from the interior side (east) property line.  
 
(3) NON-USE VARIANCE to permit the 2-story garage/guesthouse with a rear yard coverage of 

7.07% (5% maximum permitted).  
 
(4) NON-USE VARIANCE to permit the detached garage with an area of 818.17 sq. ft. (500 sq. ft. 

maximum permitted).  
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources entitled “4850 Davis Residence”, as prepared by Strang, dated stamped received 
11/4/2025 consisting of 18 sheets. Plans may be modified at public hearing.  
LOCATION: 4850 SW 80 Street, Miami-Dade County, Florida.  
SIZE OF PROPERTY: ±1.02-gross Acre 
 
 
Department of Regulatory and  
Economic Resources  
Recommendation: Approval with conditions. 
 
 
Protests:                    0      Waivers:                  0  ___________                              
  
APPROVED:                                        DENIED WITH PREJUDICE: ____________                       
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:  ______________________ 
 
 
 

 
 
 

NOTICE 
 

************************************************************************************************************** 
 
THE FOLLOWING SUMMARY INFORMATION IS PROVIDED AS A COURTESY; IT SHOULD 
NOT BE TREATED AS LEGAL ADVICE AND IT SHOULD NOT BE RELIED UPON.  LEGAL 
CONSULTATION MAY BE WARRANTED IF AN APPEAL OR OTHER LEGAL CHALLENGE IS 
BEING CONTEMPLATED. 
 
************************************************************************************************************** 
 
Decisions of the Community Zoning Appeals Board (CZAB) may be subject to appeal or other 
challenge.  For example, depending upon the nature of the requests and applications addressed 
by the CZAB, a CZAB decision may be directly appealable to the Board of County 
Commissioners (BCC) or may be subject to challenge in Circuit Court.  Challenges asserted in 
Circuit Court, where available, must ordinarily be filed within 30 days of the transmittal of the 
pertinent CZAB resolution to the Clerk of the BCC.  Appeals to the BCC, where available, must be 
filed with the Zoning Hearing Section of the Department of Regulatory and Economic Resources 
(RER), or its successor Department, within 14 days after RER has posted a short, concise 
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statement (such as that furnished above for the listed items) that sets forth the action that was 
taken by the CZAB.  (RER’s posting will be made on a bulletin board located in the office of 
RER.)  All other applicable requirements imposed by rule, ordinance, or other law must also be 
observed when filing or otherwise pursuing any challenge to a CZAB decision. 
 
Further information regarding options and methods for challenging a CZAB decision may be 
obtained from sources that include, but are not limited to, the following: Sections 33-312, 33-313, 
33-314, 33-316, and 33-317 of the Code of Metropolitan Dade County, Florida; the Florida Rules 
of Appellate Procedure; and the Municode website (www.municode.com).  Miami-Dade County 
does not provide legal advice regarding potential avenues and methods for appealing or 
otherwise challenging CZAB decisions; however, a licensed attorney may be able to provide 
assistance and legal advice regarding any potential challenge or appeal. 

http://www.municode.com/
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Item No. A 
 

Recommendation Summary 
Commission District 7 
Applicant Greater Miami Jewish Federation, Inc. 
Summary of Request The applicant seeks approval of a district boundary change on the 

subject property from RU-1 (minimum 7,500 square foot lots) to RU-
4L (maximum 23-units per net acre) which will allow the property to 
be developed with more residential units than currently permitted. 

Location 11155 SW 112 Avenue, Miami-Dade County, Florida. 
Property Size ±23.05-gross (±21.37-net) acres 
Existing Zoning RU-1, Single-Family Residential District 
Existing Land Use Private school, community center and school 
2030-2040 CDMP 
Land Use  
Designation  

Medium Density Residential, 13-25 dua  
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable  
Zoning Code Section 

Section 33-311 District Boundary Change 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval. 
 
PROCEDURAL HISTORY:  
 
This application was deferred at the January 29, 2026, meeting of the Community Zoning Appeals 
Board (CZAB) 12 to allow the applicant additional time to meet with neighbors and for the owner 
to consider providing a proposed site plan. 
 
The public hearing on this item has been held. 
 
REQUEST:  
 
DISTRICT BOUNDARY CHANGE from RU-1, Single-Family Residential District, to RU-4L, 
Limited Apartment House District. 
 
PROJECT HISTORY AND DESCRIPTION:   
 
The subject site has been the subject of multiple prior zoning approvals related to the 
establishment and expansion of the private school, community center, and school-related uses 
currently located on the property. The subject property consists of approximately ±23.05 gross 
acres (±21.37 net) acres and is zoned RU-1. Pursuant to Resolution No. 4-ZAB-448-87, the 
property was originally approved to permit a daycare and recreational facility, including tennis 
courts, soccer fields, a swimming pool, and a baseball field. Subsequently, in 1990, pursuant to 
Resolution No. 4-ZAB-218-90, the previously approved daycare and recreational facility was 
modified to allow a private school up to the six (6) grades in conjunction with the daycare use, 
along with modifications to the approved plans, the number of children permitted, and the hours 
of operation. 
 
Between 1994 and 2014, the subject property received multiple approvals to modify the previously 
approved plans to allow for expansion of the facility, increases in the number of children served 
by the daycare and private school, and revisions to the hours and days of operation. In 1999, 
pursuant to Resolution No. CZAB12-9-99, the maximum number of children permitted for the 
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daycare and private school was increased to 543. In 2001, pursuant to Resolution No. CZAB12-
38-01, a social center component was added to the previously approved community center. More 
recently, in 2014, the Community Zoning Appeals Board No. 12 (CZAB #12) approved Resolution 
No. CZAB12-5-14, which modified the previously approved plans to increase the maximum 
number of students for the private school/daycare facility and community center from 543 to 849 
students and to replace the previously approved social center with a courtyard area. In 
conjunction with these approvals, the Board also granted ancillary non-use variances to the 
setback and parking regulations. 
 
As part of this application, the applicant seeks to permit the rezoning of the ±23.05-gross (±21.37-
net) acres subject parcel from RU-1, Single-Family Residential District, to RU-4L, Limited 
Apartment House District to allow for the future development of a multifamily residential 
component while continuing the existing school-related uses on the property. Staff notes that 
there were no plans submitted for the subject application. Therefore, subject to the County Code 
of Regulations, the proposed rezoning could allow the development of the site with a total of 491 
dwelling units. Staff further notes that additional density may be granted through participation in 
the Workforce Housing Development Program pursuant to Article XIIA, which could allow an 
increase of up to twenty-five (25) percent over the base density.  
 
Staff notes that the applicant’s representative has indicated that one (1) community meeting was 
held on March 25, 2026, and that a second meeting is scheduled for April 9, 2026. The applicant 
represented that both meetings would be held at the subject property and that notices was 
provided to neighboring residents within a one-half (½) mile radius. 
 

NEIGHBORHOOD CHARACTERISTICS 
                                    Zoning and Existing Use                 Land Use Designation 

Subject Property RU-1; daycare/private school, 
community center, recreational 
facility 

Medium Density Residential  
(13 to 25 dua) 

North RU-4L; multi-family Medium Density Residential  
(13-25 dua) 

South RU-1; single-family residences Low-Density Residential  
(2.5 to 6 dua) 

East GU; rail line and 874 Expressway Transportation 

West RU-TH; townhouses Low-Density Residential  
(2.5 to 6 dua) 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The ±23.05-gross (±21.37-net) acres parcel currently contains the existing to remain previously 
approved daycare/private school. The facility consists of the seven (7) existing buildings 
containing the previously approved uses located from the northwest corner of the parcel to the 
south. The outdoor recreational facilities, including the playfields, sport fields and swimming pool 
are located to the rear of the existing buildings away from the abutting roadways, SW 112 Street 
and SW 112 Avenue. The subject property is surrounded by single-family and townhouse 
residences to the south and west, a multi-family development to the north and a rail line and 
elevated expressway to the east. Additionally, the subject property is inside the Urban 
Development Boundary (UDB). 
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SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to rezone the property in order to develop 
the parcel with additional housing in this area of the County. Based on memoranda from the 
departments reviewing this application, any additional impacts will not cause their facilities and 
services to operate below their adopted levels of service standards. The Platting and Traffic 
Review Section of the Department of Regulatory and Economic Resources (RER) indicated in its 
memorandum that it has no objections to the application and that traffic concurrency was 
evaluated based on the maximum density of the property and its proposed use, resulting in an 
estimated 261 PM peak hour vehicle trips. Staff notes that the application would add to the 
population in the area and may bring additional noise into the neighborhood. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The ±23.05-gross (±21.37-net) acre subject property is located within the Urban Development 
Boundary (UDB) and the Comprehensive Development Master Plan (CDMP) Adopted 2030-2040 
Land Use Plan (LUP) map designates the subject property as Medium Density Residential. 
which allows a range in density of 13 to 25 dwelling units per acre. The types of housing structures 
typically permitted in this category include townhouses and low-rise and medium-rise apartments. 
The CDMP Land Use Element Interpretative text under Residential Communities also permits 
neighborhood and community services including schools, daycare centers and houses of 
worship, only when consistent with other goals, objectives and policies of this Plan and compatible 
with the neighborhood. The Medium Density Residential designation allows the applicant to 
develop the ±21.37 acres subject site with a maximum of 534 dwelling units. Staff notes that the 
applicant seeks a district boundary change on the subject site from RU-1 to RU-4L. The RU-4L 
zoning district allows development at a maximum of 23 units per net acre. This could allow the 
applicant to develop the ±21.37 acres subject site with up to 491 residential units, which is well 
within the maximum numerical residential density currently permitted under the CDMP Density 
threshold, as well as would be below the total number of units that could be allowed on the 
property when utilizing the workforce housing density bonuses. 
 
The Comprehensive Development Master Plan (CDMP) Land Use Element interpretative text 
provides that compatibility shall be evaluated in accordance with Policy LU-4A. The Land Use 
Element Policy LU-4A sets forth the criteria to determine compatibility and states when 
evaluating compatibility among proximate land uses, the County shall consider such factors as 
noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height, bulk, scale 
of architectural elements, landscaping, hours of operation, buffering, and safety, as applicable. 
Staff finds that the proposed rezoning of the subject property is consistent with CDMP policies 
that require the County to accommodate projected population and economic growth while 
prioritizing development on parcels that are compatible with abutting and nearby land uses. The 
proposed rezoning to RU-4L would provide a transitional zoning district that moderates building 
height, density, and intensity, thereby serving as an effective buffer between the existing the rail 
line and SR-874 Expressway to the east, townhome developments to the west, single-family 
residences to the south, the existing school uses on the subject site and multifamily residential 
uses to the north. Accordingly, the proposed rezoning is consistent with the CDMP Land Use 
Element interpretative text, and the maximum residential density threshold permitted under the 
Medium Density Residential designation on the CDMP Land Use Plan (LUP) map. Staff further 
finds that approval of the application would not result in significant impacts that would disrupt or 
degrade the safety or tranquility of neighboring properties and would be compatible with the 
surrounding area, as demonstrated by the Zoning Analysis below. 
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ZONING ANALYSIS:  
 
The applicant seeks approval of a request for a district boundary change from RU-1, Single-
Family Residential District, to RU-4L, Limited Apartment House District. For the reasons stated 
above and below, staff opines that when the request to rezone the subject parcel to RU-4L is 
analyzed under Section 33-311, District Boundary Change, the approval of the request would be 
compatible with the surrounding area when considering the necessity and reasonableness in 
relation to the present and future development of the area concerned. Section 33-311 of the Code 
states that the purpose of the Code is to provide a comprehensive plan and design to among 
other things, lessen congestion on the highways and promote convenience and general welfare, 
with the view of giving reasonable consideration among other things to the character of the district 
or area and its peculiar suitability for particular uses. Staff supports the district boundary change 
and opines that the request for a zone change on the subject property to RU-4L would be 
consistent with the aforementioned CDMP designation of the parcel on the CDMP Land Use 
Plan map and would be compatible with the surrounding area.  
 
The ±23.05-gross-acre (±21.37-net-acre) subject property is located at 11155 SW 112 Avenue 
and is currently developed and operated as a school and daycare facility serving up to 849 
students. As part of this application, and as stated in the Letter of Intent, the applicant proposes 
to maintain the existing daycare/private school, community center, and recreational facility uses 
currently located on the property while introducing a multifamily residential component on the 
northeast and northwest portions of the site. Staff notes that the property is currently subject to 
an approved site plan; therefore, although no site plan was submitted as part of this application, 
any future development involving the existing school use will require modification of the approved 
plans through a public hearing and compliance with all applicable RU-4L development standards, 
including provisions intended to ensure compatibility with adjacent uses through appropriate 
buffering, site planning, and design features. Staff further finds that the RU-4L zoning district 
would create a harmonious transition between the existing single-family residences to the south, 
townhome developments to the west, and multifamily apartment uses to the north of the subject 
site and would only minimally alter the established development pattern of the surrounding 
neighborhood. 
 
Staff also notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the request would not have an unfavorable effect on the environment, the 
natural resources, or the economy of Miami-Dade County, and would not be incompatible with 
the area concerned. Staff notes that the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources (RER), in their memorandum state that they have no 
objections to the request, that this application meets the traffic concurrency criteria, and that the 
application will generate approximately 261 PM peak hour vehicle trips. Further, the Department 
of Regulatory and Economic Resources – Division of Environmental Resources Management 
(DERM), in their memorandum, indicate that the application meets all applicable LOS standards 
for potable water supply, wastewater disposal, and flood protection. In addition, the memorandum 
from the Miami-Dade Fire Rescue (MDFR) Department does not indicate that the application will 
have a negative impact on fire rescue services in the area. Further, the memoranda submitted by 
the Department of Water and Sewer indicates that all current levels have sufficient capacity 
available to serve the application. Based on the aforementioned department memoranda, staff 
opines that the request will not result in, among other things, excessive noise or cause undue or 
excessive burden on public facilities. As such, staff opines that approval of the request to rezone 
the subject parcel to RU-4L, would be compatible with the character of the surrounding 
neighborhood, when considering the necessity and reasonableness of the modifications in 
relation to the present and future development of the area. Therefore, staff recommends 
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approval of request for a district boundary change to RU-4L, Limited Apartment House 
District, under Section 33-311, District Boundary Change. 
 

 ACCESS, CIRCULATION AND PARKING: None 
 

NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached. 
 
RECOMMENDATION:   
 
Approval. 
 
CONDITIONS FOR APPROVAL: None. 
 
 
ES:JB:SS:EA 
 
 
 
____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES AND INTERPRETATIVE TEXT 
 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Section 33-311 
District 
Boundary 
Change 

(A) The Community Zoning Appeals Boards are advised that the purpose of zoning and 
regulations is to provide a comprehensive plan and design to lessen the congestion in the 
highways; to secure safety from fire, panic and other dangers, to promote health, safety, 
morals, convenience and the general welfare; to provide adequate light and air; to prevent 
the overcrowding of land and water; to avoid undue concentration of population; to 
facilitate the adequate provisions of transportation, water, sewerage, schools, parks and 
other public requirements, with the view of giving reasonable consideration among other 
things to the character of the district or area and its peculiar suitability for particular uses 
and with a view to conserving the value of buildings and property and encouraging the 
most appropriate use of land and water throughout the County.   
 

(F)   Section 33-311 provides that the Board shall take into consideration, among other factors 
the extent to which: 

 
(1) The development permitted by the application, if granted, conforms to the 

Comprehensive Development Master Plan for Miami-Dade County, Florida; is 
consistent with applicable area or neighborhood studies or plans, and would serve a 
public benefit warranting the granting of the application at the time it is considered; 

 
(2) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the environmental and natural resources of Miami-Dade 
County, including consideration of the means and estimated cost necessary to 
minimize the adverse impacts; the extent to which alternatives to alleviate adverse 
impacts may have a substantial impact on the natural and human environment; and 
whether any irreversible or irretrievable commitment of natural resources will occur 
as a result of the proposed development; 

 
(3) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the economy of Miami-Dade County, Florida; 
 

(4) The development permitted by the application, if granted, will efficiently use or unduly 
burden water, sewer, solid waste disposal, recreation, education or other necessary 
public facilities which have been constructed or planned and budgeted for 
construction; 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resources Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection 
Miami-Dade Fire Rescue (MDFR) No objection 
Miami-Dade County Public Schools No objection 
Water and Sewer Department (WASD) No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 

Medium Density 
Residential  
(Page I-31) 

This category allows densities from 13 to 25 dwelling units per gross acre. The type of housing 
structures typically permitted in this category includes townhouses and low-rise and medium-
rise apartments.  
 

Policy LU-4A 
(Page I-9) 

When evaluating compatibility among proximate land uses, the County shall consider such 
factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, 
height, bulk, scale of architectural elements, landscaping, hours of operation, buffering, and 
safety, as applicable. 
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(5) The development permitted by the application, if granted, will efficiently use or 

unduly burden or affect public transportation facilities, including mass transit, 
roads, streets and highways which have been constructed or planned and 
budgeted for construction, and if the development is or will be accessible by public 
or private roads, streets or highways. 
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Item No. 1 

Recommendation Summary 
Commission District 6 
Applicant Frank M. Acosta Revocable Trust 
Summary of Requests The applicant seeks to modify the condition of a prior resolution, only 

as it applies to the subject property, in order to submit revised plans 
for existing stone piers and decorative stone walls located along the 
water edge of a lake, which is not otherwise allowed. Additionally, 
the applicant seeks to allow the existing stone piers and decorative 
stone walls to setback less than required from the interior side 
property line, and to be located waterward from the top of slope into 
the lake. 

Location 7241 SW 58 Street, Miami-Dade County, Florida 
Property Size 0.36 Acre 
Existing Zoning EU-M, Estate Modified District  
Existing Land Use Single-family residence 
2030-2040 CDMP Land 
Use Designation  

Estate Density Residential (1-2.5 du/ac) 
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(7), Generalized Modification Standards. 
Section 33-311(A)(4)(b) Non-Use Variances From Other Than 
Airport Regulations.  
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions.  
 
REQUESTS: 
 
(1) MODIFICATION of Condition #2 of Resolution #4-ZAB-374-88, passed and adopted by the 

Metropolitan Dade County Zoning Appeals Board only as it applies to the subject property, 
reading as follows: 

 
From: “2. That in the approval of the plan, the same be substantially in accordance with that 

submitted for hearing entitled “Proposed Remodeling & Addition for: Mr. & Mrs. 
Frank Acosta,” as prepared by Manuel E. Siques, P.E., dated revised 3-26-88 and 
consisting of three sheets. A survey is also on file as prepared by Jack Mueller & 
Associates, Inc., dated received 5-20-88.” 

 
To: “2. That said property shall be developed substantially in accordance with the plans 

submitted for hearing entitled “Exterior Alterations to Existing Single Family 
Residence”, as prepared by Pedro P. Ramos, R.A., consisting of 4 sheets dated 
stamped received 3/12/2024, and Sheet Z101 entitled “Existing Outdoor Backyard 
Profile”, dated stamped received 6/25/2025, for a total of 5 sheets.” 

 
The purpose of request #1 is to allow the applicant to submit revised plans showing modification 
to the previously approved lake slope and to permit maintenance of existing stone piers and 
decorative stone walls along the water’s edge. 
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(2) NON-USE VARIANCE to permit the existing stone piers and decorative stone walls waterward 
from the top of slope into a lake (not permitted).  

 
(3) NON-USE VARIANCE to permit the existing stone piers to setback a minimum of 1’ (20’ 

required) from the interior side (west) property line. 
 
The aforementioned plans are on file and may be examined in the Department of Regulatory and 
Economic Resources. Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION AND HISTORY: 
 
The subject property is a part of a larger tract of land which, in June 1952, pursuant to Resolution 
#5049 was rezoned from GU, Interim District, to EU-M, Estate Modified District, to permit the 
development of the subdivision that the subject site is part of. The submitted plans depict the 
current 0.36-acre subject property with an existing 1 story 5,074 sq. ft. single family residence.  
The applicant seeks to modify Condition #2 of the previously approved Resolution #4-ZAB-374-
88, only as it applies to the subject property, in order to submit revised plans showing the existing 
stone piers and decorative stone walls located along the water edge of a lake, which is not 
otherwise allowed by Code (request #1). Additionally, the application seeks to allow said stone 
piers and decorative stone walls to encroach into the interior side (west) setback area, and to be 
located waterward from the top of slope into the lake (not permitted) (requests #2 and #3). The 
submitted plans, photos, and the County’s Geographical Information System (GIS) aerial map 
indicate an existing 5’ high chain link fence along the interior side (west) property line, including 
dense landscaping all along the perimeter of the subject property. 
 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The subject 0.36-acre property is located at 7241 SW 58 Street, Miami-Dade County, Florida.  
The subject property is surrounded by single-family residences to the south, east and west. 
Whereas to the north of the subject property is a large lake. 
 
SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to modify a previously approved resolution, 
only it applies to the site, in order to have the continued maintenance of the existing stone piers 
and decorative stone walls that are located on the property. Staff opines that the visual impact on 
the surrounding area would be minimal and could be mitigated by the existing 5’ high chain link 

NEIGHBORHOOD CHARACTERISTICS 
                                           Zoning and Existing Use             Land Use Designation 

Subject Property EU-M; single-family residence Estate Density Residential  
(1 to 2.5 du/ac) 

North EU-M; lake Water 
South EU-M; single-family residence Estate Density Residential  

(1to 2.5 du/ac) 
East  EU-M; single-family residence Estate Density Residential  

(1 to 2.5 du/ac) 
West EU-M; single-family residence Estate Density Residential  

(1 to 2.5 du/ac) 
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fence located along the interior side (west) property line and dense landscape of trees and shrubs 
along the interior side (east) property line. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The subject property is designated as Estate Density Residential on the Comprehensive 
Development Master Plan (CDMP) Land Use Plan (LUP) map and is inside the Urban 
Development Boundary. This category allows a range in density from a minimum of 1 to a 
maximum of 2.5 dwelling units per gross acre and is characterized by single family housing, e.g., 
single-family detached, cluster, zero lot line and townhouses. Staff opines that the approval of the 
requests sought in the application to modify a prior resolution only as it applies to the subject 
property, in order to allow existing stone piers and decorative stone walls to be located waterward 
from the top of slope into the lake, will not add additional dwelling units to the site beyond what is 
allowed by the LUP map of the CDMP. Since the applicant is not requesting additional dwelling 
units or change the existing single-family detached use on the property, approval with standard 
conditions of the application would be consistent with the density threshold of the Estate Density 
Residential Communities map of the CDMP LUP map designation. 
 
ZONING ANALYSIS:  
 
The applicant seeks approval to modify the lake slope condition of a prior resolution, only as it 
applies to the subject property, in order to allow the applicant to submit revised plans showing 
existing stone piers and decorative stone walls are located along the water’s edge (request #1), 
seeks to allow said stone piers and decorative stone walls to be located waterward from the top 
of slope into the lake (request #2), and for them to setback a minimum of 1’, where a setback of 
20’ is otherwise required from the interior side (west) property line (request #3). When request 
#1, to modify previous Resolution No. 4-ZAB-374-88, only as it applies to the subject property is 
analyzed under the Generalized Modification Standards, Section 33-311(A)(7), staff opines that 
approval with conditions of the request would be compatible with the surrounding area. Staff 
opines that the request will not generate excessive noise or traffic, create other hazards to the 
surrounding area or be incompatible with same, when considering the necessity for and 
reasonableness of the modification in relation to the present and future development of the area 
concerned.  Staff notes from plans, survey map and photographs submitted by the applicants as 
well as the County’s Geographic Information System (GIS) that any impact of the request is 
adequately mitigated by the existing dense landscaping and the 5’ high chain link fence located 
along the interior side (west) property line of the subject property, which, staff opines, buffers any 
visual intrusion of the encroachments on the surrounding properties, especially to the parcel to 
the west of the subject property. Additionally, any significant visual impacts generated from the 
existing stone piers and decorative stone walls located along the water’s edge to the properties 
to the north would be further mitigated by the large lake that separates the site from the adjacent 
properties, and as such would be compatible with same. Staff recommends as a condition for 
approval that the existing 5’ chain link fence with dense landscaping all along the interior side 
(west) property line be maintained as a visual buffer, and, if said fence is destroyed or removed, 
it must be replaced by an opaque fence at a maximum height of 6’, or a fence with a hedge 3’ 
high at the time of planting, which shall grow to and be maintained at a minimum height of 6,’ in 
accordance with Section 33-11(h) of the County Code. 
 
Further, staff notes that the Platting and Traffic Review Section of the Department of Regulatory 
and Economic Resources (RER), does not object to the application and that the application does 
not generate any additional vehicular trips.  The memorandum from the Division of Environmental 
Resources Management (DERM) of the RER indicates it has no pertinent comments concerning 
the application and does not entail any environmental concern.   Additionally, the memoranda 
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from the Water and Sewer Department (WASD) and the Miami-Dade Fire Rescue Department, 
states that they do not object to the application. Therefore, staff opines that approval with 
conditions of the requested modification (request #1) would be compatible with the area 
concerned, when considering the necessity and reasonableness of the modifications or in relation 
to the present and future development of the area. As such, staff recommends approval with 
conditions of request #1 of the application, under Generalized Modification Standards, 
Section 33-311(A)(7). 
 
When request #2 to permit the existing stone piers and decorative stone walls waterward from 
the top of slope into a lake (not permitted), and request #3 to permit the existing stone piers to 
setback a minimum of 1’ (20’ required) from the interior side (west) property line are analyzed 
under the non-use variance standards, Section 33-311(A)(4)(b), staff opines that approval of the 
requests would be compatible with the surrounding area. Staff has no objection to approving the 
existing stone piers closer to the property line and decorative stone walls waterward from the top 
of slope into a lake. Staff notes that this requests (#2 and #3), are intertwined with the requested 
modification of the prior site plan (request #1), which is recommended for approval with standard 
conditions including all other conditions of the said resolution to remain in full force and effect 
except as modified herein.  Further,  requests #2 and #3 are internal to the application site and 
would not have any significant visual or noise impact on the surrounding properties.  
 
Although staff’s research did not find any similar modifications of the previous lake slope 
resolution, there are administrative approvals for reduced setbacks and lot coverages in the area. 
Based on the foregoing, staff opines that these requests would be compatible with the 
surrounding land uses and that approval of the request  would maintain the basic intent and 
purpose of zoning, and other land use regulations, as they affect the stability and appearance of 
the community. Furthermore, staff opines that the architectural style and scale of the existing stone 
piers and decorative stone walls are designed and arranged in a manner that would not be 
detrimental to the neighborhood or create adverse privacy impacts on the abutting properties, and 
that approval with conditions of the requested setback and location along the water’s edge would 
be compatible with the surrounding residences and with the aesthetic character of the immediate 
vicinity. Therefore, staff recommends approval with conditions of requests #2 and #3 under 
Section 33-311(A)(4)(b), the Non-Use Variance (NUV) From Other Than Airport Regulations 
Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable 
 
NEIGHBORHOOD SERVICES PROVIDER COMMENTS: See attached. 
 
OTHER: Not applicable 
 
RECOMMENDATION: Approval with conditions. 
 
CONDITIONS FOR APPROVAL:   
 
1. That all the conditions of Resolution No. 4-ZAB-374-88 remain in full force and effect except 

as herein modified. 
  

2. That in the approval of the plan, the same be substantially in accordance with that submitted 
for the hearing entitled, entitled “Exterior Alterations to Existing Single Family Residence”, as 
prepared by Pedro P. Ramos, R.A., consisting of 4 sheets dated stamped received 3/12/2024, 
and Sheet Z101 entitled “Existing Outdoor Backyard Profile”, dated stamped received 
6/25/2025, for a total of 5 sheets.” 
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3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicant obtains a building permit for all non-permitted structures, if applicable, from 

the Department of Regulatory and Economic Resources.  
 
5. That the existing 5’ high chain link fence with dense landscaping along the interior side (west) 

property line be maintained as a visual buffer, and that if the fence is removed or destroyed, 
the applicant shall install a 6’ high cbs wall, opaque fence, or chain link fence with a hedge 3’ 
high at the time of planting, which shall grow to and be maintained at a minimum height of 6,’ 
in accordance with Section 33-11(h) of the County Code. 

 
 
ES:JB:SS:JH 
 
 
 
____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division  
Miami-Dade County Department of  
Regulatory and Economic Resources 
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ZONING RECOMMENDATION ADDENDUM 
Frank M. Acosta Revocable Trust   

(Z23-060) 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource Management (RER) No objection 
Fire Department No objection 
Platting and Traffic Review Section (RER) No objection 
Parks, Recreation and Open Spaces No objection 
Water and Sewer Department No objection 
*Subject to conditions in their memorandum. 

 

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) 
OBJECTIVES, POLICIES AND INTERPRETATIVE TEXT 

 
Estate Density 
Residential 
(Pg. I-31) 

This density range is typically characterized by detached estates which utilize only a small 
portion of the total parcel. Clustering, and a variety of housing types may, however, be 
authorized. The residential densities allowed in this category shall range from a minimum of 1.0 
to a maximum of 2.5 dwelling units per gross acre. 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 

Section 33- 
311(A)(7) 
Generalized 
Modification 
Standards. 

The Board shall hear applications to modify or eliminate any condition or part thereof which 
has been imposed by any final decision adopted by resolution; and to modify or eliminate 
any provisions of restrictive covenants, or parts thereof, accepted at public hearing, 
except as otherwise provided in Section 33-314(C)(3); provided, that the appropriate Board 
finds after public hearing that (a) the modification or elimination, in the opinion of the 
Community Zoning Appeals Board, would not generate excessive noise or traffic, tend to 
create a fire or other equally or greater dangerous hazard, or provoke excessive 
overcrowding of people, or would not tend to provoke a nuisance, or would not be 
incompatible with the area concerned, when considering the necessity and reasonableness 
of the modification or elimination in relation to the present and future development of the 
area concerned, or (b) (i) that the resolution that contains the condition approved a school 
use that was permitted only as a special exception, 
(ii) that subsequent law permits that use as of right without the requirement of approval 
after public hearing, and (iii) that the requested modification or elimination would not result 
in development exceeding the standards provided for schools authorized as a matter of 
right without the requirement of approval after public hearing. 
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ARTICLE 
XX. EU-M, 
ESTATE 
MODIFIED 
DISTRICT 
Sec. 33-50 
setback 
parameters 

All applications for Estate Modified District shall comply with the following applicable 

development parameters as stated in 33-50 

EU-M; Accessory Structure setback. 

Front setback: All accessory structures shall be set back a minimum of seventy-five (75) feet 

from the front property line. 

Interior Side Setback: All accessory structures shall be set back a minimum of twenty (20) 

      

                

     

                

      

          

 

Section 33-
311(A)(4)(b) 
Non-use 
variances 
from other 
than airport 
regulations 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may grant 
a non-use variance upon a showing by the applicant that the non-use variance maintains the 
basic intent and purpose of the zoning, subdivision and other land use regulations, which is to 
protect the general welfare of the public, particularly as it affects the stability and appearance 
of the community and provided that the non-use variance will be otherwise compatible with 
the surrounding land uses and would not be detrimental to the community.  No showing of 
unnecessary hardship to the land is required. 

 
 

 













































































































Miami-Dade County Department of Regulatory and Economic Resources 
Staff to the Community Zoning Appeals Board 12 

  
 PH: Z25-181    April 23, 2026  

Item No. 2 

 

 
Recommendation Summary  

Commission District  8 
Applicant  South Dixie and 122, LLC   
Summary of 
Requests  

The applicant seeks to allow a rezoning of the subject property from 
RU-2 (two-family residential use; maximum 7,500 sq. ft. lots) to RU-3M 
(12.9 units per net acre) in order to allow the property to be developed 
with a 2-story high, 22-unit townhouse development. Additionally, the 
application seeks to permit less patio area, less front setbacks, a 
smaller side yard area, less parking spaces, less common area, and 
less open space than otherwise required by Code. 

Location  Lying West of South Dixie Hwy, between SW 121 Terrace and SW 
122 Street aka 8315 SW 122 Street, Miami-Dade County, Florida  

Property Size  ±1.72-gross (±1.58-net) acres 
Existing Zoning  RU-2, Two-Family Residential District  
Existing Land Use  Vacant Land  
2020-2030 CDMP  
Land Use   
Designation   

Low-Medium Density Residential (6-13 dua)  
(see attached zoning recommendation addendum)  

Comprehensive Plan 
Consistency  

Consistent with the LUP map, and the interpretative text and policies 
of the CDMP  

Applicable Zoning 
Code Section(s)   

Section 33-311, District Boundary Change, 
Section 33-311(A)(4)(b) Non-Use Variance from other than airport 
regulations 
(see attached Zoning Recommendation Addendum)  

Recommendation  Approval of request #1, and approval with conditions of requests 
#2 through #7.   

  
REQUESTS:  

 
(1) DISTRICT BOUNDARY CHANGE from RU-2 (Two-Family Residential District) to RU-3M 

(Minimum Apartment House District). 
 
(2) NON-USE VARIANCE to permit a townhouse development with a minimum private outdoor 

patio living areas of 275 sq. ft. (400 sq. ft. required).  
 
(3) NON-USE VARIANCE to permit a townhouse development with a minimum front setback of 

18’ (20’ required). 
 
(4) NON-USE VARIANCE to permit a townhouse development with a minimum side yard setback 

of 5’ (15’ required).  
 
(5) NON-USE VARIANCE to permit a townhouse development with a total of 44 parking spaces 

(50 parking spaces required). 
 
(6) NON-USE VARIANCE of the townhouse regulations to permit a minimum of 18% (12,613.28 

sq. ft.) of open space (30% required 20,754.6 sq. ft.) 
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(7) NON-USE VARIANCE of the townhouse regulations to permit 5,342.66 square feet (25.74%) 

of the required common open space to be unencumbered with any structure or off-street 
parking and shall be landscaped and well maintained with grass, trees and shrubbery 
(10,377.3 sq. ft. (50%) required). 

 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Tree Hauzz Residential,” as prepared by Behar Font Partners, P.A., 
consisting of 37 sheets and “Tree Hauzz”, as prepared by Walk landscape Architecture + Urban 
Design, consisting of 3 sheets, for a total of 40 sheets. Both dated stamped received 1/6/2026. 
Plans may be modified at public hearing.  
 
PROJECT DESCRIPTION AND HISTORY:   
  
In December 2017, pursuant to Resolution #CZAB12-15-17, the Community Zoning Appeals 
Board (CZAB) #12 approved a zone change on the subject property to RU-2, including the 
approval of an unusual use to permit a swimming pool and restrooms area on the parcel. The 
resolution also approved ancillary non-use variance requests to permit residential lots with 0’ 
frontage on a public street and allowing a private drive instead, to permit certain lots with lot 
coverages varying from 35.22% to 37.9% (30% maximum permitted), to permit certain lots with 
setback varying from 18.10’ to 22’ (25’ required) from the rear property lines, and to permit an 8’ 
high wall (6’ maximum permitted) along the side street (east) property line.  
 
On May 6, 2015, The Miami-Dade Board of County Commissioners (BCC) had adopted Ordinance 
No.15-40 under application No. CDMP20141104, re-designating the 1.58-net acre subject site 
from “Estate Density residential (1 to 2.5 dwelling units per gross acre)”, to “Low-Medium Density 
Residential (6 to 13 dwelling units per gross acre)”. Notwithstanding, the Board’s approval had 
included the acceptance of a proffered CDMP Declaration of Restrictions under ORB 29644, Page 
3675-3682 (2015 CDMP covenant), which, among other things, had restricted that the property 
can only be developed with up to a maximum of 12 dwelling units.  
 
Subsequently, on February 20, 2025, the BCC adopted Ordinance No. 25-16 taking final action 
on a small-scale Application No. CDMP20240007, effectively releasing the aforementioned 2015 
CDMP Covenant that restricted the property to a maximum of 12 dwelling units, and accepting a 
proffered new Declaration of Restrictions (2025 CDMP covenant) in its place, which, among other 
things, allowed that the density on the property could be a maximum of 22 dwelling units.  
 
The applicant now seeks to rezone the ±1.72-gross (±1.58-net) acre subject property from RU-2 
to RU-3M in order to allow the property to be developed with 22 townhomes (request #1). 
Additionally, the application also seeks to allow ancillary non-use variances to permit less patio 
area, less front setbacks, a smaller side yard area, less parking spaces, less common area, and 
less open space than otherwise required by Code. Specifically, the applicant seeks to permit the 
townhouse development with a minimum private outdoor patio living areas of 275 sq. ft. (400 sq. 
ft. required) (request #2), to permit said development to have a minimum front setback of 18’ (20’ 
required) (request #3) and a minimum side yard setback of 5’ (15’ required) (request #4), to permit 
the proposed development with a total of 44 parking spaces (50 parking spaces required) (request 
#5), to permit a minimum of 18% of open space (30% required) (request #6), and to permit 25.74% 
of the provided common open space to be unencumbered with any structure or off-street parking 
(minimum 50% required) (request #7).  
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In accordance with the submitted site plan, the subject property is to be developed with a 2-story 
high, 22-unit townhouse development. The main entrance to the proposed townhouse 
development will have direct vehicle and pedestrian access along SW 122 Street. Submitted 
plans indicate that the proposed lots are designed along a network of private driveways to allow 
connectivity for pedestrians and autos alike. Said plans also illustrate a private recreational area 
consisting of a swimming pool and restroom areas. Submitted landscape plans depict landscaping 
in the form of trees and shrubs provided all along the perimeter of the subject parcel.  
 

NEIGHBORHOOD CHARATERISTICS  
                        Zoning and Existing Use                       Land Use Designation  

Subject Property  RU-2 ; vacant lot  Low-Medium Density Residential  
(6 to 13 dua)  

 North  RU-TH, Townhomes Estate Density Residential  
(1 to 2.5 dua) 

South  RU-2; duplex and single-family 
residences  

Estate Density Residential  
(1 to 2.5 dua) 

East   GU; Busway  Transportation 
West  RU-TH and RU-2; Single-family 

residence, duplex.  
Estate Density Residential  
(1 to 2.5 dua) 

 
NEIGHBORHOOD COMPATIBILITY:  
  
The ±1.72-gross (±1.58-net) acres property is comprised of vacant land. The area immediately 
surrounding the site is characterized by RU-TH zoned townhomes and single-family residences 
to the north, single-family residences and duplex that are zoned RU-2 and RU-TH to the south 
and west of the property. The South-Dade Busway is located to the east of the subject site. 
 
SUMMARY OF THE IMPACTS:  
  
Approval of this application will allow the applicant to rezone the property to develop the parcel 
with additional housing in this area of the County. Based on the memoranda from the departments 
reviewing this application, staff opines that approval of same may bring additional traffic to the 
area on the surrounding area. The Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources (RER) state in their memorandum that this application will 
generate approximately 11 PM peak hour vehicle trips. Staff notes that the application requests 
will add to the population of the area, impact water and sewer services, and may bring additional 
noise into the neighborhood, but in staff’s opinion, impacts have been appropriately mitigated.  
  
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
 
The ±1.72-gross (±1.58-net) acres subject property is located within the Urban Development 
Boundary (UDB) and designated as Low-Medium Density Residential use on the 
Comprehensive Development Master Plan (CDMP) Adopted 2030 and 2040 Land Use Plan (LUP) 
map. The types of housing typically found in areas designated low-medium density include single-
family homes, townhouses and low-rise apartments. Furthermore, the Low-Medium Density 
Residential category allows a range in density from a minimum of 6 to a maximum of 13 dwelling 
units per gross acre. This would allow the applicant to develop the ±1.72-gross acre subject site 
with a maximum total of 22 dwelling units as the maximum density allowed under the CDMP Low-
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Medium Density Residential threshold on the LUP map. As mentioned previously, the small-scale 
Application No. CDMP20240007 had approved the release of a previously recorded 2015 CDMP 
covenant that had restricted the property to a maximum of 12 dwelling units, and in its place 
accepted a new CDMP Declaration of Restrictions (2025 covenant) that currently allows 
development on the subject property with up to a maximum of 22 dwelling units, which is the same 
number of residential units as is allowed under the Low-Medium Density Residential threshold. 
The applicant seeks a district boundary change from RU-2 to RU-3M in order to develop the site 
under the RU-TH development standards. Staff notes that the RU-3M zoning district allows 
development at a maximum of 12.9 units per net acre, which is similar to the maximum density of 
13 dwelling units allowed under the aforementioned CDMP Low-Medium Density Residential 
threshold on the LUP map. As such, staff opines the rezoning approval of the subject property to 
RU-3M in order to allow the property to be developed with 22 townhomes, would be consistent 
with the Low-Medium Density Residential designation on the CDMP LUP map, as well as with the 
provisions of the previously recorded 2025 CDMP covenant. 

 
The CDMP Land Use Element Objective LU-4, states; “Miami-Dade County shall continue to 
reduce the number of land uses, which are inconsistent with the uses designated on the LUP map 
and interpretive text, or with the character of the surrounding community.” The subject 
property abuts properties to the north that are zoned RU-TH and consist of single-family 
residences and townhomes, the properties to the south and west are zoned RU-2 and RU-TH and 
consist of duplexes and a single-family residences, whereas to the east of the subject site is the 
South-Dade Busway. Staff opines that the proposed RU-3M zoning keeps with the recent 
residential zoning trend of development that exists within the surrounding neighborhood. The 
principal reasons for the 2025 CDMP approval was that the Land Use Element Objective LU-1, 
Policy LU-1F, and Objective LU-12 of the CDMP supported the application, which require that the 
County prioritize infill development and redevelopment in areas adjacent to existing urban 
development and that generally have the capacity to accommodate additional demand for public 
services. The Planning staff’s recommendation had indicated that, with the Board’s acceptance 
of the proffered CDMP Covenant, the proposed development of the site with 22 residential units 
would be generally compatible with the existing uses and land use designations of the abutting 
and adjacent properties. The recommendation further indicated that the application proposes 
development that is generally consistent with the trend of development in the vicinity of the subject 
site, noting the recently developed single-family residential and townhouse developments abutting 
the site to the north and northwest.  

 
Furthermore, staff notes that a CDMP Letter of Interpretation dated January 4, 2022 
(CL2021000029) had confirmed that the subject property may be developed in accordance with 
the CDMP provisions for horizontal mixed-use development in Rapid Transit Activity Corridors, 
pursuant to the Mixed-Use Development provisions of the CDMP. The Letter of Interpretation had 
noted that the subject site is located within ¼ mile of the South Dade Transitway SMART Plan 
Corridor and may be rezoned for vertical or horizontal development at up to 60 units per acre with 
an FAR of 2.0, subject to compatibility with adjoining and adjacent uses. The letter confirmed that 
under the mixed-use provisions, the application site could be developed with horizontal mixed-
use with 309,629 sq. ft. of residential uses, 2,042,903 sq. ft. of commercial uses, 3,279,559 sq. ft. 
of industrial uses, or 2,800,717 sq. ft. of institutional uses. As such, the property could be 
developed at a higher density and intensity than the proposed development. Notwithstanding, and 
as previously noted, the CDMP covenant limits development on the site to a maximum 22 units. 

 
Based on the foregoing, staff opines that approval of the rezoning of the subject property to RU-
3M, would be compatible with the surrounding area and consistent with the density threshold of 
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the Low-Medium Density Residential designation, as well as with the density restrictions of the 
2025 CDMP covenant, and the Land Use Element interpretative text, Objective LU-4. Staff further 
opines that approval of the application will not create any significant impacts which would disrupt 
or degrade the safety and tranquility of the neighboring properties and would be compatible with 
the surrounding area based on the Zoning Analysis below. 

 
ZONING ANALYSIS:   
 
The applicant seeks approval of a request for a district boundary change from RU-2, Two-Family 
Residential District, to RU-3M, Minimum Apartment House District, on the subject property 
(request #1). For the reasons stated above and below, staff opines that when the request to 
rezone the ±1.72-gross (±1.58-net) acre parcel to RU-3M, in order to develop the vacant subject 
parcel with a 2-story high, 22-unit townhouse development, is analyzed under Section 33-311, 
District Boundary Change, the approval of the request would be compatible with the surrounding 
area when considering the necessity and reasonableness in relation to the present and future 
development of the area concerned. Section 33-311 of the Code states that the purpose of the 
Code is to provide a comprehensive plan and design to among other things, lessen congestion 
on the highways and promote convenience and general welfare, with the view of giving reasonable 
consideration among other things to the character of the district or area and its peculiar suitability 
for particular uses. Staff supports the district boundary change and opines that for the reasons 
explained in the Comprehensive Development Master Plan Analysis section, the request for a 
zone change on the subject property to RU-3M would be consistent with the Low-Medium 
Density Residential CDMP designation, as well as with the previously recorded CDMP covenant 
that allows a maximum development on the subject site of up to 22 units, and would be 
compatible with the natural transition of residential zoning trend of development in the 
surrounding area as evidenced with the recently developed single-family and townhouses abutting 
the site to the north and northwest. 
 
Staff notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the request will not cause their facilities and services to operate below 
their adopted levels of service standards. The Platting and Traffic Review Section of the 
Department of Regulatory and Economic Resources (RER), state in their memorandum that they 
have no objections to the application, and that it meets traffic concurrency criteria, will generate 
11 PM daily peak hour vehicle trips. Further, the RER-Code Coordination and Public Hearings 
Section, in their memorandum, state that they do not object to the requests sought under this 
application. Additionally, the memorandum from the Water and Sewer Department (WASD), 
states that they have no objection to this application. Further, the memorandum from the Miami-
Dade Fire Rescue Department, indicates that the proposed residence will not have a negative 
impact on the fire rescue services in the area. Based on the aforementioned department 
memoranda, staff opines that the request for rezoning will not result in, among other things, 
excessive noise or cause undue or excessive burden on public facilities. As such, staff opines 
that approval of the request to rezone the subject parcel to RU-3M, would be compatible with 
the character of the surrounding neighborhood, when considering the necessity and 
reasonableness of the rezoning in relation to the present and future development of the area. 
Therefore, staff recommends approval of request #1 for a district boundary change to RU-
3M, Minimum Apartment House District, under Section 33-311, District Boundary Change. 
 
In order to implement the proposed 22-unit townhouse development on the subject property that 
is to be developed under the RU-TH zoning district standards, the applicant is requesting ancillary 
non-use variances to permit the townhouse development with a minimum private outdoor patio 
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living areas of 275 sq. ft. (400 sq. ft. required) (request #2), to permit said development to have a 
minimum front setback of 18’ (20’ required) (request #3) and a minimum side yard setback of 5’ 
(15’ required) (request #4), to permit the proposed development with a total of 44 parking spaces 
(50 parking spaces required) (request #5), to permit a minimum of 18% of open space (30% 
required) (request #6), and to permit 25.74% of the provided common open space to be 
unencumbered with any structure or off-street parking (minimum 50% required) (request #7). 
When the requests are analyzed under the Non-Use Variances From Other Than Airport 
Regulations, Section 33-311(A)(4)(b), staff supports the aforementioned requests and opines that 
the approval of the requests with conditions would be compatible with the neighborhood, would 
not affect the appearance of the community, would not generate excessive noise or traffic, tend 
to create fire or other equally dangerous hazard, provoke excessive overcrowding of people, or 
provoke a nuisance in the surrounding area. Staff notes that the aforementioned requests are 
inextricably intertwined to request #1 for a rezoning of the subject parcel in order to develop the 
vacant subject parcel with a 22-unit townhouse development, which staff supports, and opines 
that approval with conditions of the aforementioned variances from the RU-TH standards would 
not result in an intensification of the visual impacts on the surrounding area. 
 
Staff acknowledges that although the proposed townhouse development will not meet the required 
400 sq. ft. outdoor patio area size, the reduced patios of 275 sq. ft. (request #2) would be internal 
to the subject site, and approval of same with conditions would not create a significant visual 
impact on the neighborhood nor be detrimental to the other properties in the area in which the 
property is situated. Additionally, it is important to mention that the proposed private patios range 
between 275 sq. ft. and 541 sq. ft. in size. Similarly, staff opines that although 5 out of 22 units do 
not meet the required front and side yard setbacks (requests #3 and #4), the reduced setbacks 
are internal to the site, and the perimeter of the subject parcel is to be substantially buffered with 
ample landscaping in the form of a continuous row of street trees and shrubs, and that such 
landscaping elements will create a visual perception of continuous greenery and be sufficient to 
mitigate any visual or aural impacts generated by the requests. Additionally, staff supports the 
request to permit a total of 44 parking spaces where 50 parking spaces are otherwise required 
(request #5). Staff notes that the proposed development is in compliance with the required number 
of parking spaces for each unit as the code requires a minimum of 2 parking spaces per unit, and 
there is a total of 44 parking spaces for the 22 units. The proposed development shall only be 
deficient in the required number of visitor parking spaces which requires an additional 6 more 
parking spaces be provided for the proposed townhouse development. Staff maintains that the 
reduction in parking for the development would be internal to the site, and opines that the provided 
spaces are adequate considering said use, and that the provided parking would sufficiently meet 
the needs of the townhome development. Based on the proposed site layout, there would be no 
spillage of unauthorized parking, or an overflow of vehicles and traffic congestion around the 
subject site and on the swales or abutting roadway within the area in which the facility is situated. 
Staff further notes that the Platting and Traffic Review Section of the Department of Regulatory 
and Economic Resources have no objections to the aforementioned request as is evidenced in 
their memorandum. When the requests to permit a minimum of 18% of open space (30% required) 
(request #6), and to permit 25.74% of the required common open space to be unencumbered with 
any structure or off-street parking (50% required) (request #7), are analyzed under the Non-Use 
Variances From Other Than Airport Regulations, Section 33-311(A)(4)(b), staff opines that these 
request are inextricably intertwined to the RU-TH development on the parcel which staff supports, 
and opines that approval with conditions of these requests would be compatible with the 
surrounding area, and would not be detrimental to the other properties in the immediate area in 
which the subject parcel is situated. 
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As such, staff opines that approval of the aforementioned requests would maintain the basic intent 
and purpose of the zoning, subdivision and other land use regulations, and would be compatible 
with the neighborhood concerned, when considering the necessity and reasonableness of the 
requests in relation to the present and future development of the area. Therefore, staff 
recommends approval with conditions of requests #2 through #7 under Section 33-
311(A)(4)(b), Non-Use Variances From Other Than Airport Regulations. 
 
ACCESS, CIRCULATION AND PARKING: The submitted plans indicate a main ingress/egress 
point of direct pedestrian and vehicular access to the site along SW 122nd Street with a secondary 
ingress/egress point of pedestrian access to the Busway located adjacent to the development to 
the east.  
 
NEIGHBORHOOD SERVICES PROVIDER REVIEW:  See attached.  
  
OTHER: Not applicable.  
  
RECOMMENDATION:   
 
Approval of request #1, and approval with conditions of requests #2 through #7.   
  
CONDITIONS FOR APPROVAL: For requests #2 through #7 only.   
 

1. That a site plan be submitted to and meet with the approval of the Director of the Department 
of Regulatory and Economic Resources or its successor Department upon the submittal of an 
application for a building permit and/or Certificate of Use; said plan must include among other 
things but not be limited to, location of structure or structures, exits and entrances, drainage, 
walls, fences, landscaping, etc. 
 

2. That in the approval of the plan, the same be substantially in accordance with the submitted 
plans to the Department of Regulatory and Economic Resources entitled “Tree Hauzz 
Residential”, as prepared by Behar Font Partners, P.A., consisting of 39 sheets, dated stamped 
received 3/18/2026, landscape & tree disposition plans entitled “Tree Hauzz”, as prepared by 
Walk Landscape Architecture and Urban Design, consisting of 3 sheets, dated stamped 
received 3/18/26, for a total of 42 sheets. Except as may be specified by any zoning resolution 
applicable to the subject property, any future additions on the property which conform to zoning 
code requirements will not require further public hearing action 

 
3. That the use be established and maintained in accordance with the approved plan. 

 
4. That the applicant complies with all the applicable conditions, requirements, recommendations, 

requests, and other provisions of the RER-Code Coordination and Public Hearings Section as 
contained in its memorandum. 

 
5. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources as indicated in their memorandum. 

 
6. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Miami Dade County Department of Transportation and 
Public Works (DTPW) Traffic Engineering Division as indicated in their memorandum.   
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7. That the applicant complies with all the applicable conditions, requirements, recommendations, 

requests, and other provisions of the Water and Sewer Department as contained in its 
memorandum. 

 
8. That the applicant complies with all the applicable conditions, requirements, recommendations, 

requests, and other provisions of the Parks, Recreation and Open Spaces Department as 
contained in its memorandum. 

 
 
ES:JB:SS:PM  
  
  

 
____________________________ 
Eric Silva, AICP, Assistant Director  
Development Services Division  
Miami-Dade County Department of   
Regulatory and Economic Resources 

  



South Dixie and 122, LLC    
Z25-181 
P a g e  | 9 
 

4/6/2026 

ZONING RECOMMENDATION ADDENDUM 
 

South Dixie and 122, LLC   
PH: Z25-181 

 
 
 
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  
POLICIES AND INTERPRETATIVE TEXT 

 
Parks and 
Recreation 
(Pg.  I-51) 

The Land Use Plan map specifically illustrates parks and recreation areas of metropolitan 
significance, including State parks and the Biscayne and Everglades National Parks. Also illustrated 
are golf courses and other parks of approximately 40 acres and larger which are significant 
community features. Most neighborhood local parks smaller than 40 acres in size are not specifically 
shown on the Plan map; however, this omission should not be interpreted as meaning that these 
parks will be taken out of public use. Compatible parks are encouraged in all of the residential 
categories and may be allowed in all other categories of the LUP map. The siting and use of future 
parks and recreation areas shall be guided by the Park and Open Space, and Capital Improvements 
Elements, and by the goals, objectives and policies of the CDMP. Both governmentally and privately 
owned lands are included in areas designated for Parks and Recreation use. Most of the designated 
privately owned land either possesses outstanding environmental qualities and unique potential for 
public recreation, or is a golf course included within a large scale development. Unless otherwise 
restricted, the privately owned land designated as Parks and Recreation may be developed for a 
use or a density comparable to, and compatible with, surrounding development providing that such 
development is consistent with the goals, objectives and policies of the CDMP. Except as consistent 
with the provisions below, however, this allowance does not apply to land designated Parks and 
Recreation that was set aside for park recreation or open space use as a part of, or as a basis for 
approving the density or other aspect of, a residential (or other) development or is otherwise subject 
to a restrictive covenant accepted by a public entity.  
 
The long term use of golf courses or other private recreation or open space on privately owned land 
designated as Park and Recreation may be previously limited by deed restriction or restrictive 
covenant. A new development plan governing such land set-aside for park, recreation or open space 
use (restricted lands) may be approved at public hearing by the Board of County Commissioners or 
the applicable zoning board only if the following is demonstrated: (1) that the restricted land is 
subject to a restrictive covenant relating to development served by the open space, that such 
restrictive covenant continues to limit the use of the land to open space, and that this limitation in 
the restrictive covenant may be modified only with the written consent of adjacent or proximate 
property owners or a prescribed percentage thereof; (2) that the required written consents of the 
adjacent or proximate property owners have been obtained; and (3) that the proposed development 
will replace park or recreation land or open space that has fallen into prolonged disuse or disrepair 
to the detriment of the surrounding neighborhood. The development plan for such land (1) shall 
provide for development compatible with adjacent development; (2) shall provide by restrictive 
covenant that not less than two-thirds of the land subject to the new development plan (or such 
other proportion deemed appropriate by the Board of County Commissioners and/or appropriate 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
RER-Code Coordination and Public Hearings Section No objection* 
Platting and Traffic Review Section (RER) No objection* 
Parks, Recreation and Open Spaces No objection* 
Fire Rescue No objection 
Water and Sewer Department  No objection* 
DPTW No objection* 
Miami-Dade County Public Schools No objection  
*Subject to conditions in their memorandum. 
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Community Zoning Appeals Board but in no event less than 50 percent of such land) shall be 
maintained as Park, Recreational or open space for use by residents or other residents or users of 
the entire development for which the open space had originally been provided; (3) shall provide a 
financial means of assuring such maintenance, by homeowner’s association, special tax district or 
other comparable means approved at public hearing or by the Director of the Department of 
Regulatory and Economic Resources or successor agency; and (4) shall provide that the residential 
density of the portion of the Park and Recreation-designated land eligible for development shall not 
exceed either the gross existing density of the development in connection with which the park-
designated land was originally set aside, or the gross density of all the ownership parcels 
immediately abutting the entire the park-designated land whichever is lower. An approval pursuant 
to this provision may allow the gross density of the combined new and existing development, and 
its existing zoning, to exceed the maximum otherwise allowed by the LUP map, but only to the 
extent necessary to enable reuse of the park designated land in accordance with this provision. 
Nothing herein shall be construed to permit development of property subject to a restrictive covenant 
accepted by the country or other public entity without compliance with the terms that covenant 
including, but not limited to, those terms governing modification or amendment thereof.  
 

Low-
Medium 
Density 
Residential 
(Pg. I-31) 

This category allows a range in density from a minimum of 6.0 to a maximum of 13 dwelling units 
per gross acre. The types of housing typically found in areas designated low-medium density include 
single-family homes, townhouses and low-rise apartments. Zero-lot-line single-family developments 
in this category shall not exceed a density of 7.0 dwelling units per gross acre. 

Policy LU-
4A 
(Page I-9) 

When evaluating compatibility among proximate land uses, the County shall consider such factors 
as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height, bulk, scale 
of architectural elements, landscaping, hours of operation, buffering, and safety, as applicable. 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Section 33-
311 
District 
Boundary 
Change 

The Board shall hear applications to modify or eliminate any condition or part thereof which has 
been imposed by any final decision adopted by resolution; and to modify or eliminate any 
provisions of restrictive covenants, or parts thereof, accepted at public hearing, except as 
otherwise provided in Section 33-314(C)(3);  provided, that the appropriate Board finds after 
public hearing that the modification or elimination, in the opinion of the Community Zoning 
Appeals Board, would not generate excessive noise or traffic, tend to create a fire or other 
equally or greater dangerous hazard, or provoke excessive overcrowding of people, or would 
not tend to provoke a nuisance, or would not be incompatible with the area concerned, when 
considering the necessity and reasonableness of the modification or elimination in relation to 
the present and future development of the area concerned, or (b) (i) that the resolution that 
contains the condition approved a school use that was permitted only as a special exception, (ii) 
that subsequent law permits that use as of right without the requirement of approval after public 
hearing, and (iii) that the requested modification or elimination would not result in development 
exceeding the standards provided for schools authorized as a matter of right without the 
requirement of approval after public hearing. 

 
Section 33-
311(A)(4)(b) 
Non-Use 
Variances 
From Other 
Than Airport 
Regulations   

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may grant 
a non-use variance upon a showing by the applicant that the non-use variance maintains the 
basic intent and purpose of the zoning, subdivision and other land use regulations, which is to 
protect the general welfare of the public, particularly as it affects the stability and appearance of 
the community and provided that the non-use variance will be otherwise compatible with the 
surrounding land uses and would not be detrimental to the community.  No showing of 
unnecessary hardship to the land is required. 

ARTICLE 
XVA. - RU-TH, 
TOWNHOUSE 
DISTRICT 
 

(2) 
Townhouses, subject to the following restrictions: 
(a) Densities. The maximum number of units per net acre shall not exceed eight and one-half 
(8.5). 
(b) Common open space. A minimum of thirty (30) percent of the site to be developed for 
townhouses shall be provided as a common open space; fifty (50) percent of said space shall 
be unencumbered with any structure or off-street parking and shall be landscaped and well 
maintained with grass, trees and shrubbery. The remaining fifty (50) percent may be used only 
as swimming pools, tennis courts, shuffleboards, pedestrian walks, entrance features, 
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recreation buildings, maintenance buildings for the common areas, lakes, canals and lagoons, 
and other recreational uses. 
(c) Grouping length. A grouping of townhouses shall not exceed two hundred forty (240) feet in 
length. 
(d) Unit size. No townhouse shall be smaller than six hundred (600) square feet, and the 
average size of the townhouses in any grouping shall be a minimum of eight hundred (800) 
square feet. 
(e) Height. The maximum height for any townhouse shall be forty (40) feet. 
(f) Size of development site. The minimum size of the site to be developed for townhouses shall 
be one (1) net acre. 
(g) Lot area for each unit. No townhouse site shall contain an area of less than one thousand 
two hundred fifty (1,250) square feet and the average size for a group shall not be less than one 
thousand five hundred (1,500) square feet, and each unit shall have its foundation on its 
individual site, except where the units are separated by a common party wall in which event the 
foundation may be installed equidistant on each side of the lot line for the length of the party 
wall and its extension along the offset of the townhouses on abutting lots. 
(h) Front yard requirements. There shall be a fifteen-foot minimum distance from the nearest 
edge of roadway pavement to the front building line. If parking is provided in front of the 
townhouse unit, then the setback provisions in Section 33-202.3(2)(m) shall apply. 
(i) Rear yard requirements. The minimum rear building setback for the principal building and any 
enclosed additions shall be ten (10) feet. The minimum rear setback for a cantilevered terrace 
roof or a terrace roof with pole or column supports shall be five (5) feet. The minimum rear 
setback for screen enclosures without a solid roof shall be zero (0) feet. 
(j) Side yard requirements. A minimum side yard of fifteen (15) feet shall be provided between 
the end of a group of townhouses and the right-of-way line of a public or private street. A spacing 
of twenty (20) feet shall be provided between each group of townhouses. 
(k) Street frontage. Each townhouse site must have a clear, direct frontage on public streets or 
to accessways complying with private street requirements. 
(l) Utilities and services. Each townhouse shall be independently served by separate heating, 
air conditioning, seer, water, electric power, gas, and other facility and utility services, wherever 
such utilities and services are provided, and no townhouse shall be in any way dependent upon 
such services or utility lines located within another unit or on or in another townhouse or 
townhouse site, except as may be installed in public easements. All townhouses must be 
connected to water and sewer lines and all electrical and telephone lines in a townhouse 
development site shall be placed underground. Proper and adequate access for firefighting 
purposes, and access to service areas to provide garbage and waste collection, and for other 
necessary services shall be provided. 
(m) Parking. Where parking spaces are provided in front of townhouse buildings, the required 
front setback of the building shall be twenty-five (25) feet from the nearest edge of roadway 
pavement in said parking area unless garages are provided, in which case the garage portion 
of the structure shall be set back twenty (20) feet from the nearest edge of roadway pavement. 
Any portion of the townhouse building that is not located directly in front of parking spaces shall 
be set back fifteen (15) feet from the nearest edge of roadway pavement. 
(n) Street right-of-way width and improvements. The right-of-way width of public streets and 
private streets serving a group of townhouses and the improvements therein shall conform to 
all applicable minimum Miami-Dade County standards and requirements for such streets. 
(o) Walls, fences, and hedges. Walls, fences, and hedges shall comply with the provisions 
of Section 33-11 of this chapter. All patio, outdoor living areas on each townhouse site shall be 
enclosed by a wall or fence affording complete screening except in cases where a natural 
feature of the site such as a lake or golf course would suggest that complete screening would 
not be required. Such determination shall be made as a result of the site plan review process 
as provided herein. All rear yard areas used for service, such as drying areas, shall be 
completely screened from view from the street and from adjoining lots by walls, fences, or 
landscaping. 
(p) Patios and service areas. There shall be provided on each townhouse site at least four 
hundred (400) square feet of patio living area exclusive of parking and service areas for each 
townhouse; such footage may consist of one (1) or more patio areas. Open roof areas, balconies 
designed and planned for patio purposes, cantilevered terrace roofs, and terrace roofs with pole 
or column supports, may be credited toward patio area. The following features may also be 
included: Screen enclosures, patio slabs, Jacuzzis, swimming pools, decks, garden features 
and hot tubs. Said features must be either shown on the approved site plan or approved 

https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH33ZO_ARTXVATODI_S33-202.3USPE&showChanges=true
https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH33ZO_ARTIINGE_S33-11FEWABUSHHESTRUPR&showChanges=true
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pursuant to the provisions of Section 33-202.3(2)(t). Such patio area shall be enclosed in 
accordance with the requirements of subsection (o) above. 
(q) Accessory buildings. No accessory building shall be permitted in unwalled areas on sites 
containing a townhouse, and where located within an area enclosed with walls, shall not extend 
above the height of the walls. 
(r) Site plan review. All development shall be reviewed in accordance with Section 33-310.4. 
(s) Site plan changes. The Director may authorize a change in a site plan for changes to an 
individual townhouse unit where such changes are encompassed wholly within the fee simple 
lot of such unit after administrative site plan review and approval for screen enclosures, patio 
slabs, new facial or trim work, open porch additions with or without wood or metal roofs, trellis 
or garden amenities, awnings, Jacuzzis, swimming pools, decks, hot tubs, etc., providing: 
1. That approval in writing is secured from an official, authorized body designated in the 
townhouse development to approve architectural changes in the townhouse community; 
2. That written approval of the immediate adjacent townhouse owners is secured. If the applicant 
is unable to contact an adjacent property owner for such approval, the applicant may present 
proof that he has mailed the request for approval to each adjacent unit owner, by certified mail, 
return receipt requested, at each adjacent property owner's mailing address as listed in the most 
current Miami-Dade County tax roll, and that the notice has been returned undeliverable; and 
3. That no additional variances are necessary to accomplish the proposed changes. 
4. Exceptions. The installation of temporary storm panels approved under Chapter 35, South 
Florida Building Code shall be permitted as a matter of right and shall not be subject to 
homeowners' association approval, nor shall such installation be subject to adjacent townhouse 
owners' approval. However, homeowners' association approval shall be required for the 
installation of permanent storm shutters. For the purposes of this subsection, temporary storm 
panels shall be defined as detachable protection devices that are installed temporarily over 
building openings in the event of an approaching hurricane or tropical storm. 
5. In approving the amendment to the plan, the Director shall find that the change in plan will be 
in harmony with and compatible with existing development in the area, and will not destroy the 
theme or character of the development in the area. 
6. If the applicant is unable to obtain the approvals required by paragraphs (1) and (2) of this 
subsection, site plan changes may only be approved following public hearing. At the time of 
filing such application, the applicant shall sign a statement, on a form acceptable to the Director 
and approved by the County Attorney's Office, that the applicant understands that approval at 
public hearing does not relieve the applicant from obtaining approval from a homeowner's 
association or other such private, authorized body where required to do so by a declaration of 
restrictions or other such private agreement applicable to the townhouse development. 
(t) Maintenance of common area. Provisions satisfactory to the Board of County Commissioners 
shall be made to assure that nonpublic areas and facilities for the common use of occupants of 
a townhouse development, but not in individual ownership of such occupants, shall be 
maintained in a satisfactory manner, without expense to the general taxpayer of Miami-Dade 
County. 
1.Such may be provided by the incorporation of an automatic membership home association for 
the purpose of continuously holding title to such nonpublic areas and facilities, and levying 
assessment against each townhouse lot, whether improved or not, for the purpose of paying 
the taxes and maintaining such nonpublic areas and facilities which may include, but not be 
limited to, recreational areas, off-street parking bays, private streets, sidewalks, street lights, 
and common open and landscaped areas. Such assessments shall be a lien superior to all other 
liens save and except tax liens and mortgage liens, provided said mortgage liens are first liens 
against the property encumbered thereby, subject only to tax liens, and secure indebtedness 
which are amortized in monthly or quarter-annual payments over a period of not less than 10 
years. 
2. Other methods may be acceptable if the same positively provide for the proper and 
continuous payment of taxes and maintenance without expense to the general taxpayers. 
3. The instrument incorporating such provisions shall be approved by the County Attorney as to 
form and legal sufficiency and shall be recorded in the public records of Miami-Dade County at 
the time of the recording of the subdivision plat. 
(u) Platting requirements. Each townhouse unit shall be located on its own individual platted lot. 
If areas for common use of occupants of a townhouse development are shown on the plat, such 
areas shall not be approved until satisfactory arrangements are made for maintenance as 
provided by this article. 
(v) Trees. Landscaping and trees shall be provided in accordance with Chapter 18A of this 
Code. 

https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH33ZO_ARTXVATODI_S33-202.3USPE&showChanges=true
https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH33ZO_ARTXXXVIZOPR_S33-310.4REPRADSIPLREAS&showChanges=true
https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH18AMIDECOLAOR&showChanges=true
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PH: Z25-182  April 23, 2026 

Item No. 3  
 

Recommendation Summary 
Commission District 7 
Applicant Ponce Davis 4850, LLC.  
Summary of Requests The applicant seeks to allow a 2-story combined garage and 

guesthouse structure to be located in front of the principal residence, 
which is not permitted by Code. Additionally, the applicant seeks to 
allow the proposed garage/guesthouse to setback less than 
required from the interior side (east) property line, to allow the 
garage/guesthouse structure to cover a larger area of the rear yard 
of the subject property than permitted, and to allow the garage 
portion of said structure to be larger in size than permitted by Code.  

Location 4850 SW 80 Street, Miami-Dade, Florida.  
Property Size ±1.02-gross Acre  
Existing Zoning EU-1, Single-family One-Acre Estate Residential District 
Existing Land Use Single-family residence 
2030-2040 CDMP Land 
Use Designation  

Estate Density Residential  
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable Zoning 
Code Section(s)  

Section 33-311(A)(4)(b), Non-Use Variance Standards From Other 
Than Airport Regulations 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval with conditions. 
 
REQUESTS: 
 
(1) NON-USE VARIANCE to permit a detached 2-story (garage/guesthouse) structure to be 

located in front of the principal building (not permitted).  
 

(2) NON-USE VARIANCE to permit the 2-story garage/guesthouse to setback 15’ (20’ required) 
from the interior side (east) property line.  

 
(3) NON-USE VARIANCE to permit the 2-story garage/guesthouse with a rear yard coverage of 

7.07% (5% maximum permitted).  
 
(4) NON-USE VARIANCE to permit the detached garage with an area of 818.17 sq. ft. (500 sq. 

ft. maximum permitted).  
 
Plans are on file and may be examined in the Department of Regulatory and Economic Resources 
entitled “4850 Davis Residence”, as prepared by Strang, dated stamped received 11/4/2025 
consisting of 18 sheets.  Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION:  
 
The submitted plans depict a proposed 5,990-square-feet single-family residence centrally 
located on the subject interior lot, along with a proposed two-story detached structure with an 
880-square-foot building footprint situated in front of the principal residence. The detached 
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structure encroaches five (5) feet into the required interior side (east) setback, occupies a greater 
portion of the rear yard than permitted, and includes a first-floor garage that exceeds the maximum 
square footage allowed by Code for a detached garage. The submitted site plan and the County’s 
GIS aerial imagery further show landscaping improvements, including trees, hedges, and a seven 
(7)-foot-high wall surrounding the property along the south, north, east, and west property lines. 
 

NEIGHBORHOOD CHARACTERISTICS 

                                    Zoning and Existing Use                 Land Use Designation 
Subject Property EU-1; single-family residence Estate Density Residential  

(1 - 2.5 dua) 
North EU-1; single-family residences   Estate Density Residential  

(1 - 2.5 dua) 
South EU-1; single-family residence Estate Density Residential  

(1 - 2.5 dua) 
East  EU-1 single-family residence Estate Density Residential  

(1 - 2.5 dua) 
West EU-1; single-family residence Estate Density Residential  

(1 - 2.5 dua) 
 
NEIGHBORHOOD COMPATIBILITY: 
 
The subject ±1.02-acre property is an interior lot located at 4850 SW 80 Street. The surrounding 
area is comprised mainly of existing single-family residences located to the north, south, east and 
west of the subject site. 
 
SUMMARY OF THE IMPACTS: 
 
Approval of this application will allow the applicant to develop the EU-1 zoned parcel with a 
proposed two (2)-story garage/guesthouse located in front of the principal residence. Additionally, 
the approval would allow a reduced setback from the interior side property line, a detached garage 
exceeding the maximum allowable area, and with an increased rear yard lot coverage, which staff 
opines with existing landscaping in the form of trees, hedges, and 7’ high wall as buffers provided 
along the perimeter of the subject property, may have a minimal visual impact on the surrounding 
area. 
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The subject property is located within the Urban Development Boundary (UDB) and designated 
as Estate Density Residential use on the Comprehensive Development Master Plan (CDMP) 
Land Use Plan (LUP) map. The residential densities allowed in this category shall range from a 
minimum of 1.0 to a maximum of 2.5 units per gross acre. The applicant seeks to permit a 
proposed two (2)-story garage/guesthouse on the ±1.02-acre subject property to be placed in 
front of the principal building, to setback less than required from the interior side (east) property 
line, a larger detached garage and with an increase in the rear yard area coverage beyond what 
is permitted under the zoning regulations. Staff opines that approval of this request will not change 
the single-family residence use.  Since the applicant is not requesting to add additional dwelling 
units or change the single-family detached use on the property, approval with standard conditions 
of the application would be consistent with the uses allowed under the Estate Density Residential 
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land use category text and the density threshold of the CDMP Estate Density Residential 
Communities LUP Map designation. 
 
ZONING ANALYSIS:  
 
When the request to permit the proposed garage/guesthouse on the EU-1 zoned subject property 
to be located in front of the principal residence (request #1), to permit the proposed accessory 
building to encroach 5’ into the 20’ setback from the interior side (east) property line (request #2), 
to permit the 2-story garage/guesthouse structure with a rear yard coverage of 7.07% (5% 
maximum permitted) (request #3), along with the garage portion of the structure to have an area 
of 818.17 sq. ft. (500 sq. ft. maximum permitted) (request #4), are analyzed under the Non-Use 
Variances From Other Than Airport Regulations, Section 33-311(A)(4)(b), staff opines that the 
approval with conditions of these requests would be compatible with the surrounding area, would 
not be detrimental to the neighborhood and would not affect the appearance of the community. 
Staff opines that approval with conditions of these requests would maintain the basic intent and 
purpose of the zoning, subdivision and other land use regulations. Staff further opines that the 
requested variances for the garage/guesthouse are internal to the site and that the location of this 
structure on the subject site, would not result in any significant visual impact on the surrounding 
properties. Staff notes that with the exception of the reduced setback from the interior side (east) 
property line (request #2), the proposed garage/guesthouse would be located well in excess of 
the required setbacks under EU-1 from the other three property lines. Specifically, the structure 
would be located 85’ where 50’ is required from the front (north) property line, 89’-7” where 20’ is 
required from the interior side (west) property line, and 194’-1” where 7’-6” required from the rear 
(south) property line. Staff notes that the detached garage/guesthouse being proposed is in fact 
an existing structure that is currently undergoing renovation. Originally, this structure was 
attached to the main residence and had complied with all minimum Code requirements for the 
principal building. During the renovation, the roof that connected the two structures was removed. 
As a result, under current zoning criteria, the structure is now classified as an accessory building, 
which necessitates all the requested variances for a detached accessory structure. 
   
Staff’s research found similar setback approvals for accessory structures variances in the vicinity 
of the property and staff opines that approval of the requests would not create a significant visual 
impact in the area. For example, an EU-1 zoned property located at 4700 SW 82 Street, pursuant 
to Administrative Adjustment No V1998000183 was approved in December 1998 for a 
guesthouse (accessory structure) with 15.7’ (20’ required) setback from the interior side (east) 
property line along with a rear yard area of 5.9% (5% permitted). Another EU-1 zoned property 
located at 5045 SW 82 Street, pursuant to Resolution No. 5-ZAB-171-97, was approved in June 
1997 for an existing guesthouse with 7’ (7.5’ required) setback from the rear (north) and with 7.3’ 
(20’ required) setback from the interior side (east) property lines. Staff opines that the proposed 
two-story garage/guesthouse would not be out of character with the surrounding area and does 
not result in overutilization of the lot. Staff notes that the submitted plans and the County 
Geographical Information System (GIS) show that there is an existing 7’ high wall with thick 
hedges and trees along the interior side (east) property line.  Staff opines that any potential visual 
impact from the encroachment will be adequately mitigated by the existing 7’ high wall and existing 
landscaping located along the property line, which staff opines, provides an adequate buffer that 
mitigate any visual intrusion of the encroachment on the surrounding properties. Notwithstanding, 
staff recommends as a condition for approval that the applicant maintain said wall and thick 
hedges and that if the wall is removed or destroyed, the applicant shall install a 6’ high concrete 
block (cbs) wall, opaque fence or hedge that must be 3’ high at the time of planting and that shall 



Ponce Davis 4850, LLC. 
Z25-182 
P a g e  | 4 
 

4/6/2026 

 

grow to and be maintained at a minimum height of 6’ in accordance with Section 33-11(h) of the 
County Code.  
 
Based on memoranda from the departments reviewing this application, any impacts from the 
proposed garage/guesthouse will not cause their facilities and services to operate below their 
adopted levels of service standards. The memorandum from the Platting and Traffic Review 
Section of the Department of Regulatory and Economic Resources (RER) indicates that the 
application does not generate any new additional daily peak hour trips, and the Division of 
Environmental Resources Management of the Department of Regulatory and Economic 
Resources memorandum indicates that approval will not result in a reduction in the LOS 
standards for potable water supply, wastewater disposal, or flood protection. Additionally, the 
memorandum from Miami-Dade Water and Sewer Department indicates that they do not have 
objections, and that the County’s Fire Rescue Department in their memorandum indicates that 
approval of this application would not create a fire or become a hazard on the subject site. 
Furthermore, staff opines that the architectural style and scale of the attached terrace addition 
are designed and arranged in a manner that would not be detrimental to the neighborhood or 
create adverse privacy impacts on the abutting properties, and that approval with conditions of 
the requested setbacks would be compatible with the surrounding residences and with the 
aesthetic character of the immediate vicinity. Based on the foregoing analysis, staff 
recommends approval with conditions of the application under Section 33-311(A)(4)(b), the 
Non-Use Variance (NUV) From Other Than Airport Regulations Standards. 
 
ACCESS, CIRCULATION AND PARKING: Not applicable 
 
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.  
 
OTHER: Not applicable. 
 
RECOMMENDATION:  
 
Approval with conditions. 
 
CONDITIONS FOR APPROVAL:   

 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources upon the submittal of an application for a building 
permit and/or Certificate of Use; said plan must include among other things but not be limited 
to, location of structure or structures, exits and entrances, drainage, walls, fences, 
landscaping, and other requirements.  

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled, “4850 Davis Residence”, as prepared by Strang, dated stamped 
received 11/4/2025 consisting of 18 sheets. Except any future additions on the property which 
conform to zoning code requirements will not require further public hearing action.  

 
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the existing wall along the interior side (east) property line be maintained as a visual 

buffer, and that if removed or destroyed, the applicant shall install a similar concrete wall to 
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be maintained at a minimum height of 6’ in accordance with Section 33-11(h) of the County 
Code.  

 
5. That the concrete wall and columns along SW 80 Street are relocated within the property 

lines.  
 
6. That the concrete wall, columns and gates located within the required front setback areas are 

in accordance with Section 33-11(i) of the County Code.  
 
7. That the concrete wall, columns and gates along SW 80 Street are in accordance with Section 

33-11(c) of the County Code. 
 

 
 
ES:JB:SS:VM 
 
 
 
_____________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of 
Regulatory and Economic Resources 
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 
POLICIES AND INTERPRETATIVE TEXT 

 
Estate Density 
Residential 
(Pg. I-29) 

This density range is typically characterized by detached estates which utilize only a small 
portion of the total parcel.  Clustering, and a variety of housing types may, however, be 
authorized.  The residential densities allowed in this category shall range from a minimum of 
1.0 to a maximum of 2.5 units per gross acre. 

Urban 
Development 
Boundary 
(Pg. I-60) 

The Urban Development Boundary (UDB) is included on the LUP map to distinguish the area 
where urban development may occur through the year 2020 from areas where it should not 
occur. Development orders permitting urban development will generally be approved within the 
UDB at some time through the year 2020 provided that level-of-service standards for necessary 
public facilities will be met. Adequate countywide development capacity will be maintained 
within the UDB by increasing development densities or intensities inside the UDB, or by 
expanding the UDB, when the need for such change is determined to be necessary through 
the Plan review and amendment process. 
 
The CDMP seeks to facilitate the necessary service improvements within the UDB to 
accommodate the land uses indicated on the LUP map within the year 2020-time frame. 
Accordingly, public expenditures for urban service and infrastructure improvements shall be 
focused on the area within the UDB, and urban infrastructure is discouraged outside the UDB. 
In particular, the construction of new roads, or the extension, widening and paving of existing 
arterial or collector roadways to serve areas outside the UDB at public expense will be 
permitted only if such roadways are shown on the LUP map and in the Transportation Element. 
 
The entire unincorporated area within the UDB is eligible to receive and utilize Severable Use 
Rights (SURs) in accordance with the provisions of Chapter 33-B, Code of Miami-Dade County. 
Accordingly, certain developments as specified in Chapter 33-B may be entitled to density or 
floor area bonuses as authorized in Chapter 33-B. If the existing SUR program is modified 
pursuant to Land Use Element Policy LU-9C or other transferrable development rights 
programs are established, all rights established by such programs shall be transferable to 
receiver sites inside the UDB as established in those programs. 
 
No new commercial agriculture use of property shall be established within the Urban 
Development Boundary, except on property designated Agriculture on the LUP map or zoned 
AU (Agricultural) or GU (Interim). All property within the UDB not designated Agriculture or 
zoned AU or GU shall not be permitted to be used for the establishment of any new commercial 
agricultural use. An additional exception is that land in utility easements or rights-of-way or 
airport or other large government – owned properties may be approved for new commercial 
agricultural uses where the use would be compatible with, and would have no unfavorable 
effect on, the surrounding area. Commercial agricultural uses include, without limitation, all 
uses of property associated with commercial horticulture; floriculture; viticulture; forestry; dairy; 
livestock; poultry; apiculture; pisciculture, when the property is used principally for the 
production of tropical fish; all forms of farm production; and all other such uses, except retail 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Building and Neighborhood Compliance (BNC) No objection 
Environmental Code Coordination and Public Hearings (RER) No objection 
Platting and Traffic Review Section (RER) No objection 
Water and Sewer Department (WASD) No objection 
Miami-Dade Fire Rescue Department (MDFR) No objection 
*Subject to conditions in their memorandum.  
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nurseries and retail greenhouses. Incidental agricultural use of property, such as non-profit 
community or rooftop gardening, specifically authorized by zoning which is otherwise 
consistent with the LUP map does not constitute commercial agriculture use within the meaning 
of this provision.  
  

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Sec. 33-50. - 
Table of 
setback 
lines in 
residential 
and estate 
districts 

(a) 
The minimum setback distances and spacing requirements in residential and estate districts 
shall be as follows: 
  

District/F
amilies 

Front 
(Ft.) 

Rear 
(Ft.) 

 
Interior Side (Ft.) Side 

Street 
(Ft.) 

EU-M: 
 One 

25 25 — 15 25 

 Acc. 
bldg. 

75 7½ 
 

20 30 

 
Canopy 
carport 

5 5 — 2 5 

EU-1: 
 One 

50 25 — 15 25 

 Acc. 
bldg. 

   
- same as EU-M 
accessory buildings - 

 

 
Canopy 
carport 

28 5 — 2 5 
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Section 33-
20(b) 

Permanent. Accessory buildings, structures or uses shall not be closer than seventy-five (75) 
feet to the front property line except where it is desired to place them closer than seventy-five 
(75) feet to the front property line; each side line offset distance required for such lot shall be 
increased by the number of feet less than seventy-five (75) feet above referred to, provided 
such setback from the front property line is at least fifteen (15) feet greater than the setback 
for a principal building in the same block and said front line setback is not less than fifty (50) 
feet. No permit shall be issued for an accessory building for any use unless the principal 
building exists on front of lot, or unless a permit is obtained simultaneously for both buildings 
and construction progress concurrently. Accessory buildings shall not occupy a greater 
percent of the rear yard area than the following: 

 

 
Section 33- 
311(A)(4)(b) 
Non-Use 
Variances From 
Other Than 
Airport 
Regulations. 

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may grant 
a non-use variance upon a showing by the applicant that the non-use variance maintains the 
basic intent and purpose of the zoning, subdivision and other land use regulations, which is to 
protect the general welfare of the public, particularly as it affects the stability and appearance of 
the community and provided that the non-use variance will be otherwise compatible with the 
surrounding land uses and would not be detrimental to the community. No showing of 
unnecessary hardship to the land is required. 
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