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AGENDA

I. Welcome/Introductions

II. SBD Section
a. Update on SBD Reports
b. Update on SBD Legislation

III. Report
a. Jackson Health Report

IV. New Business
a. Taskforce Update
b. Opportunity for Firm Input

V.  Old Business
a. Approval of February 28, 2018 Meeting Minutes

VI. Adjournment

NEXT BOARD MEETING: Wednesday, June 27,2018 at 10:30 a.m.
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MEMORANDUM

Agenda Item No. 11(A)(13)

TO: Honorable Chairman Esteban L. Bovo, Jr. DATE: May 1, 2018
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution related to Small
County Attorney Business Enterprise Programs;
' approving amendments to

Implementing Order Nos. 3-22,
3-24, and 3-32; updating titles,
definitions, and other relevant
sections including the structure
and requirements for joint
venture participation and mentor-
protégé program, and requiring
use of Miami-Dade County’s
web-based system for County
Contracts

The accompanying resolution was prepared and placed on the agenda at the request of Prime Sponsor
Vice Chairwoman Audrey M. Edmonson.

County Atjdrney

APW/lmp



MEMORANDUM

(Revised)

TO: Honorable Chairman Esteban L. Bovo, Jt. DATE: May 1, 2018
and Members, Board of County Commissioners

FROM: SUBJECT: AgendaItem No. 11(A)(13)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks netification to municipal officials required prior to public
hearing

Decreases revenunes or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new hoard requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5%s , Unanimous ) to approve '

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Appioved Mayor Agenda Item No.  11(A)(13)
Veto 5-1-18

Override

RESOLUTION NO.

RESOLUTION  RELATED TO  SMALL  BUSINESS
ENTERPRISE PROGRAMS; APPROVING AMENDMENTS TO
IMPLEMENTING ORDER NOS. 3-22, 3-24, AND 3-32;
UPDATING TITLES, DEFINITIONS, AND OTHER RELEVANT
SECTIONS INCLUDING THE STRUCTURE AND
REQUIREMENTS FOR JOINT VENTURE PARTICIPATION
AND MENTOR-PROTEGE PROGRAM, AND REQUIRING USE
OF MIAMI-DADE COUNTY’S WEB-BASED SYSTEM FOR
COUNTY CONTRACTS
WHEREAS, this Board desires to conform the requirements of Implementing Order Nos.
3-22, 3-24, and 3-32 to previous and proposed changes in the applicable sections of the Code of
Miami-Dade County, Fla. (the “Code”); and
WHEREAS, this Board wishes to update references to non-existent County department
and make the contents of the underlying Implementing Orders consistent with Code requirements;
and
WHEREAS, the adoption of the attached Implementing Orders will provide greater clarity
and consistency to County policies, practices and procedures,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the attached amended and restated Implementing Order Nos. 3-22, 3-24 and 3-32 related

to the Small Business Enterprise Programs for Construction Services, Architecture and

Engineering, and Responsible Wages and Benefits for County Construction Contracts.
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The Prime Sponsor of the foregoing resolution is Vice Chairwoman Audrey M. Edmonson.

It was offered by Commissioner
was seconded by Commissioner

was as follows:

, who moved its adoption. The motion

and upon being put to a vote, the vote

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Daniella Levine Cava
Sally A. Heyman

Joe A. Martinez
Dennis C. Moss

Sen. Javier D. Souto

Jose "Pepe" Diaz
Barbara J. Jordan
Jean Monestime
Rebeca Sosa
Xavier L. Suarez

District 5 -~ Vacant

The Chairperson thereupon declared the resolution duly passed and adopted this 1** day of

May, 2018. This resolution shall become effective upon the earlier of (1) 10 days after the date of

its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon

an override by this Board, or (2) approval by the County Mayor of this Resolution and the filing

of this approval with the Clerk of the Board.

Approved by County Attorney as
to form and legal sufficiency.

ash

o

David Stephen Hope

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk




L.O. No.: 3-22
Ordered: 5/3/2011
Effective: 5/13/2011

MIAMI-DADE COUNTY
IMPLEMENTING ORDER

[[COMMUNITY]]SMALL BUSINESS [[(“CSBE?)]]>>ENTERPRISE CONSTRUCTION

SERVICES<< PROGRAM >>(“CSBE”)<< [[ FORTHE RURCHASE-OF
CONSTRUCTION-SERVICES]]'

AUTHORITY:

Section 1.01, 2.02 and 5.02 of the Miami-Dade County Home Rule Amendment and
Charter; and Sections 10-33.02 and 10-38 of the Code of Miami-Dade.

SUPERSEDES:

This Implementing Order supersedes previous Administrative Order 3-22, ordered
November 30, 2004, and effective December 10, 2004.

POLICY:

A.

Except where Federal or State laws or regulations mandate to the contrary, this
Implementing Order governs construction services (including design build,
alteration, installation, painting, maintaining or repairing a public improvement),
funded in whole or in part by County funds for all Miami-Dade County departments
and agencies.

This Implementing Order applies to all construction projects regardless of project
or confract size.

APPLICABILITY TO THE PUBLIC HEALTH TRUST:

The application of contract measures to consiruction services purchased by the -
Public Health Trust shall be governed by this Implementing Order.

DEFINITIONS:

This Implementing Order incorporates completely the definitions listed in the CSBE
Ordinance, as amended. Those definitions, as well as additional terms necessary
for the understanding of this Implementing Order, are listed below:

1

Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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1. Advisory Board means the >>Community Small Business Enterprise Board
(!<<CSBE >>Advisory <<Board>>")<< created for the purpose of reviewing
program activiies and results, and for making recommendations to [[the
Department-of JISmall Business Development (>>"<<SBD>>"<<) and the Board
of County Commissioners>>_(*County Commission”)<< on matters pertaining to
the program.

* * *

>>13. Cettificate of Assurance means_the departmental form submitted with bid
documents whereby the Bidder acknowledges: (i) Small Business Enterprise
("SBE"} measures apply to the project; and (ii) Bidder will submit its list of certified
SBEs to satisfy the measures via Miami-Dade County's web-based system,
within the specified time frame.<<

[43-]]>>14.<< Certification List means a list maintained by SBD that contains
the names and addresses of currently certified CSBEs, sorted by trade, service,
Standard Industrial Classification (SIC) code or North American [ndustry
Classification System (NAICS) code and Contracting Participation Level.

[+4:]]>>15.<< Commercially Useful Function means contractual responsibility for
the execution of a distinct element of the work of a contract by a business
enterprise and the camying out of the contractual responsibilities by
actually performing, managing, and supervising the work involved. Acting as
a broker is not considered a commercially useful function. The determination
of whether an activity is a commercially useful function shall include: (1) the
evaluation of the amount of work subcontracted; (2) normal industry practices;
(3) the skills, qualifications, or expertise of the enterprise to perform the work;
(4) whether the firm's personnel performs, manages, and/or supervises the
work involved; and (5) other relevant factors.




>>16. Compliance Audit is generated the month_after payment is made from the

17.

County to the Successful Bidder/Proposer and requires the Successful
Bidder/Proposer to report payments made fo subcontractors, and for the
subcontractors to confirm receipt of these payments, via the County’'s web-
based system within the timeframe specified by SBD. <<

Compliance Monitor means the Director of SBD>>, designee from the
Minority  Affairs Division of the Miami-Dade Aviation
Department<< or designee assigned to review and enforce compliance with
>> Section 10-33.02 of the Code of Miami-Dade County<<[[Ordirance-97-52]],
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18.

19.

20,

21,

22.

23.

24.

25.

as amended, and this Implementing Order.

Construction means the building, renovating, retrofitting, rehabbing,
restoration, painting, installing, altering or repairing of a public improvement.

Construction Manager-at-Risk (“CM-at-Risk”) replaces the general contractor
and works for a fee with the County and the Architect through the design phase
to contain the budget and schedule. The CM-at Risk provides a guaranteed
maximum price (“GMP”), and bids the work out to local trade contractors. The
CM-at-risk mobilizes to the site and manages the trade contractors for quality
and schedule.

Contract means an agreement covered by this Implementing Order proposed
by the County or Public Health Trust staff, or approved by the County
Commission or Public Health Trust for construction.

Contract Measure means a contract set-aside, or a Trade Set-aside, or a
subcontract goal, or a bid preference, or a selection factor, singly or in any
combination.

Contracting Officer means the person assigned under a contract, usually a
department director or his or her designee, who has primary responsibility to
manage the contract and enforce contract requirements.

Contracting Participation Level refers to the level in which a CSBE firm is
classified based on the average annual gross revenues of the firm over the
last three (3) years. In addition, construction contracts of $10,000,000 or less
(which may be set-aside for limited competition among CSBEs). The three
Contracting Participation Levels are:

Level | —up to $2,000,000.00

Level Il — above $2,000,000.00 but not greater than $5,000,000>>.00<<

Level lli — above $5,000,000.00 but not greater than $10,000,000.00

Prime contracts with estimated project construction costs in excess of
$10,000,000 shall be “open market” contracts available for bidding by all firms.

CSBEs certified in one contracting participation level e.g., those certified in
Level lil may not bid on a lower level prime County contract set-aside for
CSBEs (e.g., a $500,000 project which falls into Level I). However, lower
level CSBEs may bid on higher-level contracts (e.g., a Level | CSBE may bid
on a Level Il or a Level ] project).

County means Miami-Dade County, Florida, a political subdivision of the State
of Florida. :

CSBE Objective means the objective of assuring that not less than 10% of the

§



County’s total annual expenditures for construction are expended with CSBEs.
The foregoing CSBE objective may be increased by subsequent resolution of
the Board of County Commissioners, adopted after recommendation for an
increase by the CSBE Advisory Board. Forty percent (40%) of the foregoing
objective may be accomplished through set-aside of smaller prime contracts
and use of subcontractor goals on larger prime contracts falling within SIC
15; forty percent (40%) of the foregoing objective may be accomplished
through set-aside of smaller prime contracts and use of subcontractor goals
on larger prime contracts falling within SIC 16; and twenty percent (20%}) of
the foregoing objective may be accomplished in prime contracts falling within
SIC 17. The percentage of the overall CSBE objective allocated to each SIC
category may be adjusted by resolution of the Board of County
Commissioners in direct correlation to CSBE availability.

26. Construction Services means construction, maintenance, painting, alteration,
installation, or repair of a public improvement or any performance of work offered
for public consumption that does not consist primarily of goods.

27. Debar means to exclude a contractor, its individual officers, its shareholders
with significant interests, its qualifying agent, or its affiliated businesses from
County confracting and subcontracting for a specified period of time, not to
exceed five (5) years.

28. Draw means a request for payment submitted by the prime contractor to the
County or County’s designee. A scheduled draw occurs, according to the
contract's payment schedule, when the prime contractor is allowed to submit
its request for payment. The date(s) of a scheduled draw may be stated with
specificity in the contract in the form of a payment schedule or may be stated
as a reoccurring event taking place, for example, on the 30th of each month.

[[38]}>>29.<< Dishursement Agent means an escrow agent who receives and
disburses County funds as an agent of the County and provides assurance
that the contract funds for a given project are used for labor, materials, and
overhead on that specific project.

[[84]]>>30.<< Eligible CSBEs means those community small business
enterprises that have completed the prescribed management and technical
assistance requirements.

[[32]]>>31.<< Eligible Expenses mean those funds expended for project
materials, or items that are directly incorporated into the Project Work or are
exclusively and directly expenses attributed to the Work without markup for
the initial draw. Eligible Expenses include project payroll, project equipment
rental, project materials, project bond, project insurance, and project permits.
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[331}>>32.<< Graduation means the CSBE has exceeded >>either the
personal net worth or <<the specific size limits stated for the program, based
on the firm's three-year average annual gross revenues, and may no longer
be eligible for participation in the Program.

[34]]>>33.<<  Guaranteed Maximum Price (‘GMP”) is the cost of the project that
the CM- at-Risk guaranteed will not be exceeded.

>>34. [SD means the Internal Services Department. <<

35. Joint Venture means [[an-asseciation-oi-two-or-more-GSBEs—dJoint-ventures
hall-be subje o-the-size limitation et-forth-in-thistmplemen ing-Order—sueh

as-amended]]>>a business arrangement of two or more parties, in which at least
one is a CSBE that agrees to pool its resources for the purpose of accomplishing
a specific task<<.

36. Joint Venture Agreement means a document submitted to SBD by a joint venture
that provides information regarding the nature of the joint venture.

>>37. Make-up Plan means a plan whereby a bidder submits via the County’s
web-based system its commitment that if awarded the contract, it will fulfill ail or
a portion of any pending Small Business Enterprise Construction Services
makeup requirement and identify the certified CSBE firm(s) to be utilized to fulfill
the make-up reqguirement that is in excess of any SBE goal(s) reguired on the
project, and the percentage, dollar value and description of the work that needs
to be made up within the time frame specified by SBD.<<

[3%]]>>38.<<Management & Technical Assistance (MTA) means a program
designed to provide direct and indirect assistance for small business enterprise
development. Specific details of the program are provided in [[SestionXXl-of]]
this Implementing Order.

>>39. Menfor means a firm with an established business which has applied for
and been approved by SBD, in accordance with _applicable procedures, for
participation as a mentor in the Mentor-Protégé Program. A Mentor may not
provide mentoring services to more than one (1) Protégé firm at any one time,
but is allowed to serve as a Mentor for an unlimited number of times (pursuant to
SBD approval).<<

[38:]]>>40.<< Mentor-Protégé Program is a program whose purpose is to build
effective working relationships between leaders of mature established
companies and emerging small business enterprises in order for the latter to
benefit from the knowledge and experience of the established mentor firms.

Specific  details of [the—MentorProtégé]]>>this  program<< are
>>provided<<[[shewn]] in [[Sestion>CCHof ]]this Implementing Order.
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>>41.  Menfor-Protéqgé Program Coordinator means the Small Business
Development staff designated as the individual(s) responsible for coordinating
and administering the various activities of the Mentor-Protégé Program.

42. Mentor-Protégé Project Plan is a description of the type of training the Mentor
will provide to the Protégé during the identified project. This document will be
developed by the Mentor with the Protégé’s input and submitted along with a
signed Mentor-Protégé Development Agreement; all to _be reviewed and
approved by Small Business Development.

43. Mentor-Protégé Development Agreement a signed agreement between a Mentor
(prime) and a certified CSBE firm (subcontractor/sub-consultants) Protégé.<<

[[39:]]>>44.<< Miscellaneous Construction Contracts are open contracts designed
to consolidate an indeterminate number of individual small construction, repair
or alteration activities which may be needed over a fixed period of time, or
open contracts that are work order based where no specific item quantities
have been determined prior to bid (unit price contracts).

[[44]]>>45.<< Net Worth for the purposes of the size [imits established in this
Implementing Order is defined as total assets minus total liabilities.

[[42]]>>46.<< North American Industry Classification System (NAICS) code is a
code that was developed by the Federal Office of Management and Budget for
use in the classification of establishments by type of activity in which they are
engaged. The NAICS code replaces the SIC code.

[[43-]]>>47.<< PM/Owner means agent of >>the County<<[[MBC]] user
Department.

[[44-]]>>48.<< Pre-Qualification is defined under the definition of CSBE above.

[[48-]I>>49.<< Primary Trade Contractor means those contractors who directly
contract with the CM-at-Risk. T his definition only applies to contracts for a
Construction Manager-at-Risk with a guaranteed maximum price.

[[4Z]]>>50.<<  Program Incentive is an incentive that a firm can choose to use in a

bid or proposal based on the firm’s participation in certain programs. The
incentive consists of either a bid preference or selection factor that will be used

//



in evaluating the firm’s bid or proposal on a specific project. The Program

incentives available are as follows:

a. For participation in the Mentor-Protégé Program - up to 2% of bid price or
up to 10% of the total evaluation points;[{-and]]

b. For participation in the Worker Training Program - up to 2% of bid price or
up to 10% of the total evaluation points[[.]]>>; and<<

>>¢. For participation in a Joint Venture ~ up to 10% of bid price or up to 10% of
the total evaluation points.<<

Specific details of the program incentive are [[shewn—in—Section—H
of||>>provided in<< this Implementing Order.

>>51. Protégé means a firm: (i) cetified as a CSBE with SBD; (ii)_actively

conducting business for a minimum of two (2) years: {c) maintaining an actual
place of business where it provides its products and services, in Miami-Dade
County: (d) in good legal standing with the State of Florida, Miami-Dade County,
and all other local jurisdictions; and (e) without any SBE violations within the
preceding two (2) year period from its application to the MPP. Such participation
cannot exceed two (2) years, and a firm may only be a Protégé one time. A
Protégé agrees to follow all MPP guidelines and devote the necessary time, staff
and resources to fulfill its responsibility as a Protégé, including attending all
meetings scheduled with the Mentor and/or SBD.<<

[48]]>>52.<< Qualifier means the individual who has qualified a contractor for its

current, valid certificate of competency or eligibility as required by Subsection
(a) of Section 10-3 of the Code of Miami-Dade County.

[[49.]]>>53.<< Registered CSBE means a business that has registered with the

relevant County agencies to compete for County construction contracts and
has declared, by registration for statistical purposes, to be a CSBE. Ifno
registration system showing such declaration exists, this term means a
business that has bid on a County construction contract and has declared to
County staff or in a public document that it is a CSBE.

[[56]]>>54.<< Review Committee (>>"RC"<<} means the committee established

by the County Mayor or designee to review proposed projects for the
application of contract measures where SBD and >>the <<contracting
department have not established consensus>>_and when public input requires
deliberation regarding the measures/goals recommendations. The RC will
make recommendations to the Mavyor or designee as needed<<.

[[51:1]>>55.<<  SBD means the [[Miami-Dade-County-Department-of]]>>Division

of<< Small Business Development>>, or successor division or depariment<<.




[[53-]]>>56.<< Selection Factor means a percentage of total evaluation points

added to the points scored by a proposer responding fo a Request for
Proposals (RFP) or a Request for Qualifications (RFQ) for a prime County
construction contract which is not set-aside for competition solely among
CSBEs.

[[54-]]>>57.<< Set-Aside means reservation for competition solely among

CSBEs of a given prime County confract whose estimated cost is
$10,000,000.00 or less.

>>58. Small Business Enterprise for Construction Services or CSBE means a

construction related enterprise including a design-build firm, and any firm
providing trades and/or services for the completion of a construction project,
as defined in Chapter 10 of the Code of Miami-Dade County, which has an
actual place of business in Miami-Dade County and whose average annual
gross revenues for the last three (3) years do not exceed: $10,000,000 for SIC
15 - Building Construction, General Contractors and Operative Builders
$6,000.000 for -SIC_ 16 — Heavy Construction, other than Building
Construction: or $5,000,000 for SIC 17 - Specialty Trade Contractors. A
CSBE shall be categorized by the type of construction if performs in
accordance with SIC code, or NAICS code, of the Census applicable to
such type of construction. A CSBE will graduate out of the program upon
notification by SBD that it has exceeded these size_limiis based on its three-
year average annual gross revenues. A certified CSBE that graduates out of
the program shall continue to submit financial information as to cumulative
gross revenue and bonding capacity to SBD annually for 3 years thereafter
in order to further the County’s ability to assess the effectiveness of the

program.

A CSBE must go through a certification process which will be used to
determine which of the three Contracting Participation Levels the CSBE will
be placed in based on the firm's average annuat_gross revenues for the last
three (3) years. The Contracting Participation Levels are as follows:

- 4. Level | — 3 year average annual gross revenues of $0 - $2,000,000;

2. Level ll — 3 year average annual gross revenues above $2.000,000 but not
axceeding $5.000,000 or
3. Level Il — 3 vear average annual gross revenues above $5,000,000 but

not exceeding $10,000,000.

A firm's eligibility to participate in the CSBE program and the Contracting
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Participation Level at which it will participate shall be determined based on the
three year average gross revenues of the applicant firm in combination with that
of all of the firm's affiliates. No firm shall be certified as_a CSBE where the
individual net worth of any of its owners is more than one million five hundred
thousand dollars ($1,500.000). Representations as to gross revenues and net
worth of owners shall be subject to audit.

The County Mayor or designee shall be authorized to adjust the CSBE size
limits every five (5) years at his/her discretion based on the Consumer Price
Index for All Urban Consumers (CPI-U) calculated by the U.S. Department of
Commerce or other appropriate tool of inflation measures as applied to
Miami-Dade County for the preceding five (5} years. The first indexing
adjustment shall occur for the 2013-2014 calendar year using figures provided
for the calendar year ended December 31, 2012, and every five (5) vears
thereafter. The County Mayor or designee shall advise the Board of any such

adjustment.<<

[[65:]}>>59.<< Standard Industrial Classification (SIC) or the equivalent NAICS
code is a code that was developed by the Federal Office of Management
and Budget for use in the classification of establishments by type of activity in

which they are engaged. The NAICS code replaces the SIC code. '

[[56-]]>>60.<< Subconiract for the purposes of Section 10-33.02 of the Code of
Miami- Dade County, as amended, means an agreement between a prime
construction contractor and a Primary Trade Contractor, or a first, second, third,
or fourth tier subcontractor.

[[6%]]>>81.<< Subconfractor Goal means a proportion of a prime contract value
stated as a percentage to be subconiracted at the first tier level, and another
additional percentage to be subcontracted at the second, third, and/or fourth
tier level, as outlined in this Implementing Order, to CSBEs to perform a
commercially useful function. For County construction projects whose total

~ estimated value is less than $25,000,000 only expenditures to CSBEs made

under written first tier subcontracts executed by both the prime contractor

and the CSBE shall be counted towards meeting the CSBE subcontractor

goal. For County construction projects whose total estimated value is equal

to, or greater than, $25,000,000 the Review Commiftee shall recommend

that a specific percentage of the expenditures be made to CSBEs under

written first tier subcontracts, and that another additional percentage of the

expenditures be made to CSBEs under second, third and/or fourth tier
subcontracts.

- [[58-]]>>62.<< Successful Bidder means the bidder to which the contract is
awarded.

[59-]]>>63.<< Trade Set-Aside means that an entire Specialty Trade
component(s) of a County contract or a miscellaneous construction contract
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IL.

is reserved for first tier subcontracting among certified CSBEs (for example,
the entire plumbing, roofing or electrical component of a specific contract is
reserved for limited competition among certified CSBEs).

[60-]}>>64.<< Unavailability Certificate means a document signed by a
[ [ €SBE]]>>prime Bidder<< stating that the CSBE >>subcontractor <<is not
available to participate on a specific project at a specific time.

>>65.  Utilization Plan means the plan whereby a Bidder submits via the County’s
web-based system its commitment that if awarded the contract, it will fulfill the
SBE qoal(s) required for the project and identify certified firms to fulfill goal(s)
and percentages, dollar value, and description of the work to fulfill the SBE goal
within the time frame specified by SBD. Subcontractor(s) listed will also be
required to confirm their participation via the County’s web-based system within
the specified time frame. Bidders must enter into written subcontracts with the
listed CSBE(s).

66. Virtual Office_means an agreement that provides a receptionist, mail and
facsimile services, and similar services, that give the appearance of having a
business presence at a location, but the business entity has no ongoing, full-
time physical presence in the building. Virtuai Offices are invalid for certification
purposes.<<

[[64]]>>67.<< Work means the provision of goods or services for construction
projects.

[[62]]>>68.<< Worker Training Program is a qualified training program or
technical school or other such construction industry related training program,
as approved by the CSBE Advisory Board.

CERTIFICATION:

A. SBD RESPONSIBILITIES
SBD is the County agency responsible for certifying applicants, decetrtifying

CSBEs and recertifying CSBEs. SBD shall maintain [[and-publish-atleastevery
otherweek-JJan updated list of CSBEs, identifying each listed CSBE based on

each SIC/NAICS category, and each Specia[ty Trade certification and noting
the Contracting Participation Level classification.

B. TERMS OF CERTIFICATION

- 1. Certification for a CSBE firm is valid for a three (3) year period. Certification for
CSBE firms is continuous within the three year period with the firm's submission
of an Affidavit for Continuing Eligibility. SBD shall require that all CSBE firms,
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in order to continue eligibility, submit an application for certification renewal on
or before the Anniversary Date>>_via the County’s web-based system<<. The
Affidavit for Continuing Eligibility shall include, at a minimum:

* * *

C. CERTIFICATION PROCESS
1. Interested parties [[mayl]>>shall complete an SBE<< [[ebtain—thel]
certification appllcation >>via the County s web based system[[#em%BD—ane

eepy—ei#qe—eemﬁeatlenﬁappheaﬂeﬂ—and—]]>> A<<[[a]]n explanatlon of the
certification [[precess]|>>requirements<< is also available on SBD's Web
Page [[through — the— County’s— —Internet—Portal ——at
hitp/Awwermiamidade-gov/sbalj>>at www.miamidade.gov/smallbusiness<<.

* * *

D. ELIGIBILITY REQUIREMENTS
1. Applicants and CSBEs must be profit-motivated businesses. (Note: not-
for-profit or non-profit corporations are not eligible for certification).
2. CSBEs must have an actual place of business in Miami-Dade County and
may be registered as a vendor with [[BRM]}>>ISD<<.

* x *

lil. JOINT VENTURES:

A. APPROVAL OF JOINT VENTURES

Only joint ventures [[epp#—e#ee—bﬂ]>>remstered with<< SBD in
accordance with this Implementing Order are eligible to participate as joint

ventures in the CSBE program. Joint ventures must be lawfully established.
[[AH]]>>At least one<< member]|[s]] of the joint venture must be certified as
>>g<< CSBE[[s]] before the joint venture can be approved. Joint ventures can
participate under the CSBE program on contracts with CSBE Trade Set-asides,
subcontractor goals, bid preferences and selection factors.

>>B. PROGRAM REQUIREMENTS AND INCENTIVES
Joint Ventures must submit their joint venture agreements for approval by SBD,
no later than thirty (30) calendar days prior to the date set for receipt of bids on
an eligible project. SBD shall review the joint venture agreements for approval
by considering the following factors:

a. Allocation of profits and losses fo each venture partner;
b. allocation of the management and control; and
c. capital investment from each venture pariner.
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As a Joint Venture under the SBE programs, a written joint venture agreement
must be completed by all parties, lawfully established with the State of Florida,
and executed before a notary public, which clearly delineates the rights and
responsibilities of each member or partner. The agreement must state that
the Joint Venture will continue for the duration of the project, at minimum.

A proposal/bid submitted by a Joint Venture that does not include a written
joint venture agreement approved by SBD in accordance with the
requirements of this 10, shall be deemed a non-qualified Joint Venture, and
ineligible to participate in the CSBE Program. An eligible Joint Venture may
bid on County projects. Upon the approval of the contracting department and
SBD. all projects valued over $5.000,000 shall require each bidder to be a
Joint Venture, as long as availability exists.

Joint Ventures will receive a Bid Preference or Selection Factor based on the
percentage ownership of the CSBE, as follows:

a. Less than ten percent (10%) CSBE ownership will result in a 0% bid
preference or 0% selection factor.

b. Between ten percent (10%) to twenty percent (20%) CSBE ownership will
result in a 3% bid preference or 3% selection factor.

. ¢. Between twenty-one (21%) to fifty _percent (50%) CSBE ownership will

result in a 5% bid preference or 5% selection factor.
d. Fifty-one percent (51%) and greater CSBE ownership will result in a 10%
bid preference or 10% selection facior.

The Joint Venture will receive credit towards any CSBE measures based on
the percentage ownership of the SBE that is part of the joint venture. A Joint
Venture that includes fifty-one percent (51%) or above CSBE ownership may
also bid on set-aside contracts.<<

[B:]]>>C.<< JOINT VENTURE RESPONSIBILITIES

Joint ventures must submit prior to bid submission a Joint Venture Agreement
containing the following information:

1.
2.
3.

A description of the financial contribution of each member;

A list of the personnel and equipment used by each member;

A detailed breakdown of the responsibility of each member and the work
to be performed by each member;

4. An explanation of how the profits and/or losses will be distributed;
5.
6. A description of any management or incentive fees for any of the

The bonding capacity of each member;

members;
A statement of the percentage of the joint venture that is owned and
controlled by the qualifying member(s) and the basis for claiming such
percentage; and
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8. A copy of any required State>>_of Florida<< certificates or
registrations.

[[G:]]>>D.<< SBD RESPONSIBILITIES
SBD shall collect, assemble and verify all information needed to determine if >>at
least one<<[[all]]>>_of the<< members of a joint venture [[are]]>>is a<<
CSBE][s]]>>, and to approve the joint venture agreement and register said Joint
Venture, as applicable<<. A Joint Venture Agreement is complete when it includes
all required supporting information.

* * &

IV. DEPARTMENT/AGENCY RESPONSIBILITIES

A. ANNUAL NOTIFICATION OF ANTICIPATED PURCHASES
Each County department and agency, in conjunction with the annual budget
process, shall compile a list of its proposed capital projects, renovations, and
major repairs for the fiscal year. Each department and agency shali forward
the list by August 1>>st<< of each year to SBD for use in the formulation of
the CSBE objectives.

B. STATISTICAL REPORTING
Each County department and agency, in conjunction with its contracting and
purchasing activities, shall [[compile—and-maintainalist-of[|>>ensure<< its
contractors|[], subcontractors[[]] and vendors[[}]] >>provide <<ownership
demographlcs>> as required by the Code of Mlaml Dade County<<.[[-—Fhese
- ] Bid documents
shall require dlsclosure of the bldders race, gender and ethnicity. Contract
documents shall require that all requests for payment by the prime contractors
include a list of all subcontractors who have performed work by race, gender
and ethnicity, and shall contain the prompt payment provisions outlined in the
CSBE ordinance. -

V. PROCEDURE FOR RECOMMENDATION OF CONTRACT SET-ASIDES, TRADE
SET-ASIDES, AGGREGATE SET-ASIDES OR SUBCONTRACTOR GOALS

A. Each individual construction contract, purchase or blanket purchase of
services shall be reviewed for application of contract set-asides, Trade Set-
asides, aggregate set-asides or subcontractor goals. The procedure for
applying these contract set-asides, Trade Set-asides, aggregate set-
asides or subcontractor goals on such purchases is as follows:

1. Each department or [[BRM]>>ISD<<, as applicable, shall review
anticipated contracts for application of contract set-asides, Trade Set-
asides, aggregate set-asides or subcontractor goals. Depariments that
make purchases through [[DPM]>>ISD<< shall not be responsible
for reviewing anticipated purchases; [[BPM]>>I1SD<< shall be
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responsible for reviewing those purchases. To facilitate identification of
confracting opportunities, contracts shall be reviewed after
approximately seventy-five (75) percent of the contract documents,
plans, and specifications have been completed.

2. Departments or [[BPM]>>iSD<< shall work in conjunction with SBD
in recommending whether contracts should be set-asides, or whether
contracts should have Trade Set-asides, aggregate set-asides or
subcontractor goals that shall be applied. The department or
[ [ BRM]]>>1SD<< shall submit the appropriate items from the following to
the Director of SBD:

* ® *

VIIl. APPLICATION TO CONSTRUCTION MANAGER-AT-RISK CONTRACTS

A. Construction management services portion. For Construction Manager-at- Risk
contracts, the County Commission may establish, where appropriate and upon
the recommendation of SBD[[-erthe- Review-Gommitteeas-applisable]], first tier
CSBE subcontractor goals applicable to the construction management portion
thereof. Such goal shall not be applicable to the procurement of trade
packages on the actual construction project. Bidders for CM-at-Risk contracts
to which a first tier CSBE subcontractor goal has been established for
construction management services under this paragraph shall submit the
[[Schedule—of-Intent-Affidavit]|>>Certificate of Assurance<< and follow the
procedures and timing therefore applicable to contracts in general under section
VI C above.

B. Actual construction portion of the work. For CM-ai-Risk contracts,
subcontractor goals for the actual construction portion of the work may be
established where appropriate by the County Mayor or designee for 1st, 2nd,
3rd or 4ih tier subcontractors upon the recommendation and consensus between
the User Department and SBD[[—eP’ehe—ReweW—Ge}mmﬁtee—a&appheabie]]
based on estimates made prior to advertisement of the bid package of the
quality, quantity and type of subcontracting opportunities provided by the bid
package and of the availability of CSBEs to afford effective subcontracting
therefore.

1. Overall subcontracting goal. Where an overall CSBE subcontracting goal
has been established for the actual construction portion of the
work, the CM-at-Risk shall submit the [[Schedule—of—Intent
Affidavit]]>>Utilization Plan<< to the County at the time the Final
Guaranteed Maximum Price is due identifying all CSBEs utilized to meet
the overall goal, and the trade designation of work and percentage of the
Final Guaranteed Maximum Price each will perform.

2. First tier subcontracfor goal. Where a first tier CSBE subcontracting goal
has been established, bidders to the CM-at-Risk for contracts as Primary
Trade Contractors shall submit at the time of bid submission to the CM-at-
Risk [[the-Sehedule-of-tntent-Affidavit]]>>a Certificate of Assurance on the
bid submittal due date and a Utilization Plan within the time period
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specified by SBD<< identifying all CSBEs to be uilized to meet such goal,
the trade designation of the work and the percentage of the bid each
identified CSBE will perform. Failure to submit the required [[Schedule-of
Intent-Affidavit]]>>Certificate of Assurance and Utilization Pian<< within the
required time frame may render the  bid>>der<< non-
[respensive]l>>compliant<<, or subject to sanctions or penalties as
outlined in the contract or this Implementing Order. The use of CSBEs at
the Primary Trade Contractor level and at the level of contractors that
directly contract with the Primary Trade Contractors shall count towards
meeting the first-tier CSBE subcontractor goal on the contract. In addition,
if the CM-at-Risk exceeds the first-tier CSBE subcontractor goal, the
amount by which the first-tier CSBE subcontractor goal is exceeded shall
count towards fulfiliment of the second, third and fourth tier subcontractor
goal on that contract. However, if the CM-at-Risk exceeds the second,
third and fourth tier subcontractor goal, the amount that the second, third
and fourth tier subcontractor goal is exceeded shall not count towards
fulfillment of the first-tier subcontractor goal.

3. Second, third and fourth tier subcontractor goals. Where a second, third
or fourth tier subcontractor goal has been established for the actual
construction portion of the work under a CM-at-Risk contract, the
Construction Manager-at-Risk awarded the contract shall notify SBD in
writing, prior to initiating the process to select lower tier CSBEs whose
participation will be utilized to meet such goal, of the name, address and
tier level of the subcontractor who will award the lower tier subcontract to a
CSBE, the scope of work for such lower tier subcontract and the bid
submission date therefore. The Construction Manager-at-Risk awarded the
contract shall obtain SBD’'s approval prior to the award of any lower tier
subcontract that will be utilized to meet a lower tier subcontract goal.

C. Reduction in established subcontractor goal and periodic reporting to the
Commission. After bid advertisement, or other formal public notice, the
established. subcontractor goal on a CM-at-Risk contract for construction
management services may be reduced only with the approval of the
County Commission or Public Health Trust. After bid advertisement or other

- formal notice, the established subcontractor goal applicable to the actual
construction portion of the work may be reduced only with the approval of
the County Mayor or designee. The County Mayor or designee shall
periodically report to the Board of County Commissioners on all goals on

Construction Manager-at-Risk contracts.

D. Compliance responsibilities. The Construction Manager-at-Risk shall comply
with the requirements of this subsection regarding any CSBE subcontractor

goal that has been applied to any portion of the work of the CM-at-Risk
contract.




XL,

CONTRACT ADMINISTRATION - CONTRACT SET-ASIDES:

A.

County construction contracts that are set-aside under the CSBE program are
for bidding solely among CSBEs. In order to bid on a set-aside contract the
bidder must be certified as a CSBE prior to bid submission date. A CSBE
awarded a set-aside contract shall not transfer to a non- CSBE through
subcontracting or otherwise any part of the actual work of the contract unless
bid documents expressly and specifically permit such fransfer as consistent
with normal industry practice or the CSBE requests and receives prior to bid
award an approval letter from SBD [for example, a CSBE general contractor
needs to rent a particularly expensive piece of equipment with labor support to
perform a specific fask in the contract and requests approval from SBD}.
CSBEs certified in one Contracting Participation Level (e.g., those in Contracting
Participation Level ll) may not bid on a lower level prime County contract
set-aside for CSBEs (e.g., a $500,000 project which falls into Level ). However,
lower level CSBEs may bid on higher-level contracts (e.g., a Level | CSBE may
bid on a Level Il or a Level Il project).

C. A CSBE that performs the work of the set-aside contract with its own forces

may count such work towards reducing the CSBE goal applied to the contract

by a maximum of one hundred (100) percent.

Either the department that oversees a contract, or [[BRM]]>>SD<<[[;-er-OCH]]

or SBD,[[-er—the—RG.]] as appropriate, shall recommend that bonding

requirements for a set-aside contract be limited or waived whenever practicable.

Such recommendation shall only be made on set-aside contracts less than or

equal to two hundred thousand dollars ($200,000) and as authorized by

Section 255.05, Florida Statutes. This recommendatlon shall accompany the

set-aside recommendation.

Bidder's Responsibilities for Contract Set-Asides

1. Bidders on contract sef-asides must submit a completed [[“Sehedule—of
IntentAffidavit][>>Certificate of Assurance on the bid submittal due date<<.
Bidders who fail to submit the [[“*Schedule-ef-Intent Affidavit’]|>>Certificate
of Assurance<< at the time of submission shall render the bidder non-
[[respensive]]>>compliani< <;and

2. Bidders must submit [[“*Sechedule-ofIntent-Affidavit’]]>>a Certificate of
Assurance<< to the person or office to whom the bid was submitted on the
bid submission due date. >>Upon request, bidders must submit a Utilization
Plan via the County’s web-based system within the time frame specified by
SBD.<< [[Befective—Schedule -of IntentAffidavits]]>>A Certificate of
Assurance or Utilization Plan<< that [[are]}>>is<< incomplete or inaccurate

shall constltute non~compllance [[-Examples—ef—elefeetmnele@e—bu%a%e—net

clerical-etrors—apparent—on-the—face-of the-Schedule-ofintent-Affidavi]].
Bidders who fail to submit the [[= idavit”]|>>Cetlificate of
Assurance or Utilization Plan within the time frame specified by SBD<< shall

be considered non-[[respensive][>>compliant<<.
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F.

XV.

o~

The following shall constitute a violation of this Implementing Order as they

relate to a contract that is set-aside:

1. Submission of a [[$Schedule-of-lntent-Affidavit]]>>Utilization Plan<< of
CSBE subcontractors that the bidder knew or should have known is
incomplete or inaccurate;

2. After bid submission due date, deviation[[s]] from the [[*Schedule-ofIntent
AffidavitZ]]>>Utilization Plan<< without [[the—written]]>>prior<< approval of
[[fre-Compliance-Meonitor]]>>SBD<<;

3. The utilization of a non-certified CSBE>>, or a prime contractor not meeting
CSBE Program trade set-aside requirement;[[Fop-efForm]]

4. A CSBE serving as a conduit for CSBE work awarded to a firm as a CSBE
but which is being performed by a non-CSBE firm;

5. Not obtaining or retaining CSBE certification while performing work
designated for CSBE firms;

6. Failure [[to—submit menthly—utilization—reperts][>>of the prime contractor to

report payments io subcontractors via the County’s web-based system upon

notification of payment by the County, or failure of subcontractors to confirm
paymenis upon notification_by the prime contractor, within the specified time
frame<<;

Failure to maintain certification >>as a CSBE<<; _

Failure to comply with CSBE certification requirements including not

maintaining a>>n<< actual place of business in Miami-Dade County, not

reporting organizational and operational changes, providing inaccurate or
false information, and other cerification related violations;

9. Modifications to the terms and/or prices of payment to a CSBE without prior
approval from SBD>>;<<

10.[[Unjustified-f]]>>F<<ailure to enter into a written subcontract with a CSBE
after listing the firm on a [[*Sehedule—ofIntent—-Affidavit*]]>>Utilization
Plan<<[[:]}

11.Termination of the CSBE’s contract without prior approval from SBD; or

12.Reduction of the CSBE's scope of work without prior approval of SBD.<<

*® * *

CONTRACT ADMINISTRATION - SUBCONTRACTOR GOALS OR TRADE
SET-ASIDES

SUBCONTRACTOR GOALS

The purpose of a subcontractor goal is to have portions of the work under the
prime contract performed by available subconfractors that are certified CSBEs
for contract values totaling not less than the percentage of the prime contract
value set out in the bid form. Subcontractor goals may be applied to a contract
when estimates made prior to bid advertisement identify the quality; quantity
and type of opportunities in the contract and CSBEs are available to afford
effective competition in providing a percentage of these identified services.
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Only expenditures to CSBEs made under a written first tier subcontract
executed by both the prime contractor and the CSBE shall be counted
towards meeting a first tier subcontractor goal.

Only expenditures made under a written second, third or fourih tier subcontract
executed by both the next tier level subcontractor and the lower tier CSBE
subcontractor shall be counted towards meeting a second, third or fourth tier
subcontracting goal.

After a bid is advertised or other formal public notice, the established
subcontractor goal may be reduced only with the approval of the County
Commission or the Public Health Trust. Bid documents shall include
documentation demonstrating the basis for the subcontractor goal established
in the contract.

Either the department that oversees a contract, or [[ BPM]]>>[SD<< [[leFOCk]]
or SBD, [[-erthe—RC.]| as appropriate, shall recommend that bonding
requirements for a contract with subcontractor goals be limited or waived
whenever practicable. Such recommendation shall only be made on contracts
less than or equal to two hundred thousand dollars ($200,000) and as
authorized by Section 255.05, Florida Statutes. This recommendation for
waiver of bonding requirements shall accompany the recommendation for
subcontractor goals.

>> A Small Business Enterprise Goods Program and Small Business Enterprise
Services Program goal(s) may be applied to any project with an estimated value
over $700.000.00. A CSBE firm may fulfill a subcontfractor goal in only one goal
type per contract.<< -

1. BIDDER RESPONSIBILITIES FOR SUBCONTRACTOR GOALS
With the exception of contracts for a Construction Manager-at-Risk as
noted below, where a first tier subcontractor goal has been imposed,
bidders must submit a completed [[Schedule— of Jntent—Affidavit
(SGH—]]»Cerhﬂcate of Assurance<< on the bid submittal due date, >>and
a Utilization Plan via the County’s web-based system within the time

frame spemfled bv SBD <<[[+dent4fymg—aH—GSBEs—te—b&umlzeel—te—meet

ﬁe#emﬂn]] The [[Seheéu%e—e#l—nteni—ﬂﬁlda#H]]>>Utlllztlon Plan<

constitutes a written representation by the bidder that, to the best of
the bidders knowledge, the first tier CSBEs listed are qualified and
available to perform as specified. The [[Schedule—of tntent
Affidavit]]>>Certificate of Assurance<< is a commitment by the bidder
that, if awarded the contract, it will enter into written subcontracts with
the identified first tier CSBEs for the scope of work at the price >>or
percentages <<set forth in the [| it]]>>Utilization
Plan<<. Where a second, third and fourth tier subcontractor goal has
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been imposed, >>the bid documents shall require <<bidders >>{o
include a commitment of the bidder to meet such goals_in the
in the aforementloned Certlflcate of Assurance <<[{must—sulem|t—a

Fallure to submit the Certlflcate of Assurance or a Ut|||zat10n P]an upon

request within the time frame specified by SBD shall render the bidder
non-compliant.<<

The bidder shall be responsible for administering and implementing the
requirements of Section 10-33.02 of the Code of Miami-Dade County,
as amended, and this Implementing Order on the contract. This includes
the following>>_,<< but is not limited to:

a. All such subcontracts shall be in writing and shall be executed by
the prime contractor and the first, second, third, and/or fourth fier
CSBE subcontractor utilized to meet a first, second, third or fourth
tier subcontract goal.

b. Bidders who fail to submit the required [[Sehedule—oftntent
Affidavit]]<<Certificate of Assurance<< at the time of bid submission
>>or a Utilization Plan within the time frame specified by SBD<< shall

be considered non-[[respensive]]>>complian{<<.

c. Bids that contain a defective [[Schedule—of—Intent
Affidavit]]>>Certificate of Assurance or Utilization Plan<< may be

VOIdable [[Exa;npbs—eHbfeemwﬂde—btﬁ—am—nethited—te—an

pepeaqtage-n%ealeula%ens—tha%a;enehnereeleﬁeakeﬁ%&apaeﬂt
onthe face of the Schedule]]

d. A successful prime bidder that is a CSBE or a CSBE joint venture
may perform up to fifty percent (50%) of a CSBE subcontractor goal
with its own forces. The remaining subcontractor goal work shall be
performed by other CSBEs.

* * *

2. CONSTRUCTION MANAGER-AT-RISK . RESPONSIBILITIES FOR
SUBCONTRACTOR GOALS ON A CONSTRUCTION MANAGER-AT- RISK
CONTRACT

Where a first tier subcontractor goal has been imposed, bidders must submit
a [[Sehedule of-lntent-Affidavit]]>>Cettificate of Assurance<<, on the bid
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submittal due date, >>and a Utilization Pian via the County’s web-based
system within the time frame specified by SBD, identifying all CSBEs to be
utilized to meet the first tier subcontractor goal, the trade designation of work
and the percentage of the bid each identified CSBE<<[[-eaeh]] will perform.
On contracts where a second, third and fourth tier subcontractor goal
has been imposed, bidders must also [[submit]]>>include<< a
commitment >>of the b1dder<<[[Lette;—a¢——the—HFFHf—b+d

submission—committing-thebidder]] to meet such goal>>(s) i
the aforementloned Certlflcate of Assurance<< [[—&ddem—may

; 1. Fallure to subm[t the reqwred
[[Schedule—ofIntent-Affidavit]|>>Certificate of Assurance and Utilization

Plan<< within the specified time shall render the bid non-
[respensive]]>>compliant<<. Failure to submit [[the]}>>any<< required
commitment [[letter]]>>to_ meet such subcontractor goals<< at the time of
bid submission shall render the bid non-[[respensive]]>>compliant<<.
[[ Submission—of-—a—defective—form—shall—render—thebid—veidable-
Expenditures]]>>Commitments<< to first tier CSBEs on a [[Schedule-of
Lntent—Aﬁidavit]]»Certificate of Assurance<< that are not confirmed by [[a
]]>>subcontractors in the Utilization Plan via the County’s web-based system

within _the fime frame specified by SBD<<[ [farepeﬂy—eeeeeu#ed—Sehedque—ef
Intent]] shall not count toward the goal.

For contracts for a Construction Manager-at-Risk with a guaranteed
maximum price, the Primary Trade Contractors shall submit the list of first-
tier CSBE subcontractors at the time of bid submission to the CM- at-Risk.
All Primary Trade Contractors shall submit [[Schedule—of—Intent
Affidavits]]>>a Certificate of Assurance on the bid submittal due date, and a
Utilization Plan within the time frame specified by SBD<< for all
subcontractors listed on the list of first-tier CSBE subcontractors at the time
of bid submittal to the CM-at-Risk. Failure to submit the required
documents within the required time frames may render the bid>>der<< non-
[responsive]]>>compliant<< or be subject to sanctions or penalties as
outlined in the contract or in this Implementing Order.

For contracts for a Construction Manager-at-Risk with a guaranteed
maximum price, the use of CSBEs at the Primary Trade Coniractor level
and at the level of contractors that directly contract with the Primary Trade
Contractors, count towards the first-tier CSBE subcontractor goal on the
contract. In addition, if the CM-at-Risk exceeds the first-tier CSBE
subcontractor goal, the amount by which the first-tier CSBE subcontractor
goal is exceeded counts towards fulfillment of the second, third and fourth
tier subcontractor goal on that contract.  However, if the CM-at-Risk
exceeds the second, third and fourth tier subcontractor goal, the amount
that the second, third and fourth tier subcontractor goal is exceeded by
shall not count towards fulfillment of the first-tier subcontractor goal.
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For contracts for a Construction Manager-at-Risk, the Construction
Manager-at-Risk shall be responsible for administering and implementing
the requirements of Section 10-33.02 of the Code of Miami-Dade County,
and this Implementing Order, on the contract. This includes the
following>>,<< but is not limited to:

a.

All such subcontracts shall be in writing and shall be executed by the
prime contractor and the first, second, third, and/or fourth fier CSBE
subcontractor utilized to meet a first, second, third or fourth tier
subcontract goal.

Bidders who fail fo submit the required [[Schedule—of—Intent
Affidavit]]>>Certificate of Assurance<< at the time of bid submission shall
be considered non-[[respensive]}>>compliant<<.

Bids that contain a defective [[Schedule-ef-intent-Affidavit]]>> Certificate
of Assurance or Utilization Plan<< may be voidable.[[Examples—of
defects—include—butare—notlimited—to—an-incomplete—Schedule—the

T

1]

A successful prime bidder that is a CSBE or a CSBE joint venture may
perform up to fifty percent (50%) of a CSBE subcontractor goal with its
own forces. The remaining subcontractor goal work shall be performed
by other CSBEs.

Expenditures to subcontracting CSBEs shail be counted toward

meeting specified goals as follows:

1. One hundred percent (100%) of the expenditures to a CSBE that
performs a commercially useful function in the supply of services
required for the fulfillment of the contract;

2. One hundred percent (100%) of the expenditures to CSBEs that
subcontract work further to non-CSBEs, only if bid documents
expressly and specifically permit such subcontracting as consistent
with normal industry practice, or if the bidder or
CSBE requests and receives prior to bid award an approval letter
from SBD; '

3. One hundred percent (100%) of the expenditures io CSBEs that
perform actual work with their own forces;

4. None of the expenditures to a CSBE that acts essentially as a
conduit to transfer funds to a non-CSBE unless bid documents
expressly and specifically permit such transfers as consistent with
normal industry practice or the bidder or CSBE requesis and
receives prior to bid award an approval letter from SBD; and

5. Only expenditures to CSBEs made under a written first tier
subcontract executed by both the prime contractor and the
CSBE shall be counted towards meeting a first tier subcontractor
goal. Only expenditures made under a written second, third or fourth
tier subcontract executed by both the next tier level subcontractor
and the lower tier CSBE subcontractor shall be counted towards
meeting a second, third or fourth tier subcontracting goal.
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f.

in order to assure at the time of bid submission, agreement upon the
above information between the bidder and the first tier CSBE
subcontractor so identified, bldders must submit [[Schedwe—efintent

11>>a
Utilization Plan and the listed subcontractors must confirm
participation via the County’'s web-based system within the

tlme frame specn‘[ed bv SBD<<[[s;gneel—by—the—réentlﬂed—ﬁ%st—tleF

b+el—vele|abl&]]>> Failure to submit a Utlllzat[on Plan conﬂrmed bv the
listed CSBEs within the specified time frame shall render the bidder non-
compliant, and their bid voidable.<<

Bidders whose bids do not meet the specified goal, in order to remain
eligible, must submit to the Contracting Officer on the bid submission
due date, evidence proving the lack of available CSBEs to afford effective
competition to provide the services to meet the goal. To prove lack
of availability, bidders must submit the following:

1. Unavailability Certificates either completed and signed by all of the
CSBEs available to perform the scopes of work are completed and
signed by the bidder explaining the contacts with all of the CSBEs
available to perform the scopes of work, statements or actions of the
CSBEs showing unavailability, and the reason(s) why the CSBESs'
signature could not be obtained;

2. A listing of any bids received from a CSBE, the scope of work and
price of each bid, and the bidder's reasons for rejecting each bid;

3. A statement of the bidder's contacts with SBD for assistance in
determining available CSBEs;

4. A description of the bidder's process for soliciting and evaluating bids
from CSBEs, including copies of telephone logs detailing time, date
and name of contacts with potential subcontractors;

5. Bidders may establish a CSBE as unavailable if its bid is not
reasonably competitive with comparable bids of non-CSBEs for the
same scope of work. To establish a CSBE as unavailable if its bid is
not considered reasonably competitive, the prime bidder must furnish
SBD with copies of all bids received from all firms, both CSBEs and
non-CSBEs, for each specific scope of work for which they are

" claiming that the bid is not reasonably competitive. A CSBE's bid
will be considered reasonably competitive if its bid, for the same
scope of work, is within 25% of the bid of comparably sized non-CSBE
firms;

6. The bidder who is awarded a contract having a second, third or fourth
tier subcontractor goal shall notify SBD, in writing, at least one week
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h.

prior to initiating the process to select lower tier CSBEs whose
participation will be utilized to meet such goal, of the name, address
and tier level of the subcontractor who will award the lower tier
subcontract to a CSBE, the scope of work for such lower tier
subcontract and the bid submission date for such lower tier
subcontract. The prime contractor shall obtain SBD's approval prior
to the award of any lower tier subcontract that will be utilized to meet
a lower tier subcontractor goal; and

On contracts in excess of $25 million which have subcontractor goals,
the prime contractor shall be required during the term of the contract
to make a quarterly presentation to the CSBE Advisory Board on his
or her performance in meeting such goal.

In order to ensure CSBE compliance at every tier, the CM-at-Risk
contractor should monitor CSBE patrticipation at the second, third and
fourth tier levels.

The CM-at-Risk contractor is responsible for compliance with the
requirements of any CSBE subcontractor goal that has been applied to
any portion of work on the CM-at-Risk contract.

The following shall constitute [[nen-cemplianee—with-the]]>>a_violation
of this<< Implementing Order as they relate to a contract, which has a
CSBE subcontractor goal:

1.
2.

3.

© N

9.

The utilization of a non-certified CSBE;

>>A<< CSBE serving as a conduit for CSBE work awarded to a firm
as a CSBE>> << but which is being performed by a non- CSBE firm;

A prime contractor not meeiing CSBE subcontractor goal
requirements,

Not obtaining or retaining CSBE certification while petforming work
designated for CSBE firms;

Failure [[to-submit-menthly-utilization-reports]]>>of the prime contractor
to_report payments tfo subcontractors via the County’s web-based
system upon notification of payment by the County, or failure_of
subcontractors to confirm_payments upon notification by the prime
contractor, within the specified time frame<<.

Deviation[s] from the [[“Schedule——ef—Intent
Affidavit’]]>>Utilization _ Plan<< or listing of first tier
subcontractors as required on a CM-at-Risk contract without prior
approval from SBD; '

Termination of the CSBE's contract without prior approval from SBD;
Reduction of the scope of work of a first tier CSBE subcontractor
without prior approval from SBD. Reduction of the scope of work of a

- second, third or fourth tier CSBE subcontract utilized to meet a

second, third or fourth tier subcontractor goal without prior approval
of SBD; _ -

Modifications to the terms and/or prices of payment to a CSBE
without prior approval from [[BISBD;[-ef]

10.[Unjustified-fFailure to enter into a written first tier subcontract with a
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CSBE after listing the fim on a [[Schedule—ef—Inient
Affidavit]]>>Utilization Plan<< or on a list of first tier subcontractors
as required on a CM-at-Risk contfract. [Unjustifiedf]Failure to enter
into a written- second, third or fourth tier subcontract with a CSBE
utilized to meet a second, third or fourth tier subcontractor goal[-]>>;

11.Failure to comply with CSBE certification requirements including
not maintaining an actual place of business in Miami-Dade County,
not reporting organizational and operational changes, providing
inaccurate or false information, and other certification related
violations: or

12.Failure to maintain cenrtification as a CSBE.<<

B. TRADE SET-ASIDES _
The purpose of a Trade Set-aside is to have the entire Specialty Trade
component(s) of a County contract or a miscellaneous construction contract
to be performed by available first tier subcontractors that are certified
CSBEs. Trade Set-asides may be applied to a miscellaneous construction
contract as individual work orders are processed through SBD.

Either the department that oversees a contract, or [[ BPM]]>>ISD<<,[[ erOGk]]|
or SBD may recommend that bonding requirements for a contract with Trade
Set- asides be limited or waived, whenever practicable. Such recommendation
shall only be made on contracts less than or equal to two hundred thousand
dollars ($200,000) and as authorized by Section 255.05, Florida Statutes. This
recommendation shall accompany the recommendation for Trade Set-asides.

1. BIDDER RESPONSIBILITIES ON TRADE SET-ASIDES
a. Bidders on contracts to which a Trade Set-aside has been applied must
submit a completed [[Sehedule—of —Intent]]>>Certificate of
Assurance on the bid submittal date<< [[at—thetime—ofbid
subrissien]]>>and a Utilization Plan via the County’s web-based system
within the time frame specified by SBD<<. The [[Sehedwle—ofintent
Affidavit]]>>Utilization Plan<<  constitutes  a[[—witten]]
representation by the bidder that, to the best of the bidder's knowledge,
the CSBEs listed are qualified and available to perform as specified. The
[[Schedule-ofintent-Affidavit]|>>Certificate of Assurance<< is a
commitment by the bidder that, if awarded the contract, it will enter
into written subcontracts with the identified CSBEs for the scope of work

at the price >>or percentages<< set forth in the [[Schedule—of Intent
Affidavit]]>>Utilization Plan<<.

b. All bidders must submit [ gs]l>>a
Certificate of Assurance<< to the Contracting Officer by the
bid submittal due date. Failure to submit [[Sehedule—efIntent
Affidavits]]>>a_ Certificate of Assurance or Utilization
Plan<<within the specified time shall render the bid non-
[[respensive]]>>compliant<<. Submission of a defective form shall render
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the bid voidable.

. In contracts with Trade Set-asides for CSBEs, a CSBE shail be
counted toward meeting the goal for one Contracting Participation Level
only. The prime bidder shall declare at bid submission toward which Trade
Set-aside the CSBE business enterprise shall count.

. All such subcontracts shall be in writing and shall be executed by the
prime contractor and the first tier CSBE subcontractor.

. Bidders who fail to submit the [[Schedule-of-lntent Affidavit]]>>required
Certificate of Assurance at the time of bid submission or a Utilization Plan
within the fime frame specified by SBD<< shall be considered non-
[[responsive]]>>compliant<<.

f. Bids that contain a defective [[Schedule—of—Intent
Affidavit]]>>Certificate of Assurance or Utilization Plan>> may be
vmdable [[_Exmnples—ef—drefeets—}nehade—b&t—am—net—iﬂﬂﬂed—te—aﬁ

pepeemagemﬁeaemamﬂﬁhat—are—neHﬂefe—ebﬂeaJ—eﬁeF&aﬁpaFeﬂi

onthe face-of the-Sehedule]].

. A successful prime bidder that is a CSBE or a CSBE joint venture may

perform up fo fifty percent (50%) of a CSBE Trade Set-aside with its

own forces.

. The following shall constitute [[ror-cempliance-with]]>>a violation.

of<< this Implementing Order as they relate to a contract with a Trade

Set-aside:

1. Submission of a [[Sehedule—ofIntent-Affidavit]]>>Utilization
Plan<< of CSBE subcontractors that the bidder knew or should
have known is incomplete or inaccurate;

2. After bid submission due date, deviation from the [[Schedule—of
Intent—Affidavit]]>>Utilization Plan<< without the
[ [ witter]]>>prior<< approval of [[the——Comphance
Meniter]|>>SBD<<;

3. The utilization of a non-certified CSBE for the Trade Set-aside;

4. A CSBE serving as a conduit for CSBE work awarded to a firm as a
CSBE but which is being performed by a non-CSBE firm;

5. A prime contractor not meeting CSBE program. Trade Set-aside
requirements;

6. Failure [[te-submit meonthly-utilizationreperts]]>>of the prime contractor
to report payments to subcontractors via the County's web-based.
system upon notification of payment by the County, or failure of
subcontractors to confirm payments upon notification by the prime
contractor, within the specified time frame<<;

7. Failure[[-ef-the-CSBE]] to maintain certification>>-as a CSBE, or not
obtaining or retaining CSBE certification while performing _work
designated for CSBE firms<<;

8. Deviation|s] from the [[Schedule——ef—Itntent
Affidavit]]>>Utilization Plan<< without priorapproval
from SBD;
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9. Termination of the CSBE's contract without prior approval from SBD;

10.Reduction of the scope of work of a first tier CSBE subcontractor
without prior approval from SBD;

11.Modifications to the terms and/or prices of payment to a CSBE
without prior approval from SBD; or

12 [[Unjustifiedf]]Failure to enter into a written first tier subcontract with
a CSBE after listing the firm on a [[Schedule—eof Jntent
Affidavit]]>>Utilization Plan<<. '

C. COUNTY RESPONSIBILITIES

1.

After considering the quality, quantity and type of opportunities provided
by the contract, and the availability of CSBEs to afford effective competition
in providing the services required under the confract, each department or
[[DRM]]>>1SD<< will recommend to SBD the type and level of contract
set-aside, Trade Set-aside or subcontractor goal that could be applied.

SBD shall review the [[Schedule—efIntent—Affidavit]]>>Certificate of
Assurance and Utilization Plan<<, commitment letters, Unavailability
Certificates, and listing of first tier subcontractors as required on a CM-at-
Risk contract to determine compliance with the contract set-aside, Trade
Set-aside or subcontractor goal stated in the bid documents. The
Compliance Monitor may meet with a bidder before recommending that the
Contracting Officer determine noncompliance. This written recommendation
shall be forwarded to the bidder and the Contracting Officer.

In the event the Contracting Officer receives a recommendation of non-
compliance from the Compliance Monitor, he or she may conduct a
meeting or hearing at which the bidder shall be afforded an opportunity to
present data supporting its compliance with the goal. The Contracting Officer
shall consider the evidence and make a determination as to compliance.

* * *x

XIX. CONTRACT ADMINISTRATION - COMPLIANCE AND MONITORING:

A. COMPLIANCE REVIEW

1.

The Compliance Monitor shall review bidder's submission for compliance
with this Implementing Order on every contract to which a CSBE contract
set-aside, Trade Set-aside, aggregate set-aside or subcontractor goal has
been applied. The purpose of this review shall be for the Compliance

‘Monitor to consider whether to recommend the Bidder's bid is determined

to be in compliance or non-compliance with the requirements of this
Implementing Order. The Compliance Monitor may consider relevant
information from any person in making this decision. The Compliance
Monitor may require the Bidder to produce information deemed pertinent
and appropriate and may obtain further information from whatever sources
the Compliance Monitor-deems appropriate.

2. The Compliance Monitor shall notify the bidder in writing statmg the facts
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and the reasons on which the non-compliance is based. The bidder may
request a meeting within five (5) business days from the date of the
notification of non-compliance. The bidder shall supply further relevant
information as required by the Compliance Monitor. No new altered
[Sechedule-of-Intent-Affidavit]]>>Utilization Plan<< will be accepted.

3. The Compliance Monitor shall make a written recommendation to the
Contracting Officer, which shall include a statement of the facts and
reasons for which the non-compliance is based.

4. Following receipt of a recommendation of non-compliance from the
Compliance Monitor, the Contracting Officer shall review the Compliance
Monitor's recommendation of bidder's non-compliance with this
Implementing Order. The Contracting Officer shall notify the bidder of such
non-compliance. The bidder may request a meeting within five (5)
business days from the date of notification of noncompliance with the
Contracting Officer if the Contracting Officer was not present at the first
meeting referenced in Subsection XVIII (A){(2). The bidder shall supply
further relevant information as required by the Compliance Monitor. No new
altered [[Schedule-sfintent Affidavit]]>>Ulilization Plan<< will be accepted.

& & *

B. POST-AWARD COMPLIANCE AND MONITORING
1. Approval of Subcontracts

The Successful Bidder shall submit to the Contracting Officer, for approval,
written subcontracts corresponding in all respects to the Successful Bidder's
[[SeheduleoftntentAffidavit]]>>Utilization Plan<< or
Set-Aside List of Subcontractors or listing of first tier subcontractors as
required on a CM-at-Risk contract. The Successful Bidder shall enter into
a written subcontract with each listed first tier CSBE subcontractor and
shall thereafter neither terminate any such subcontract, nor reduce the scope
of work to be performed by, or decrease the price to be paid to the first tier
CSBEs thereunder, without in each instance obtaining prior written approval
of the Contracting Officer. On contracts where a second, third or fourth tier
subcontractor goal has been imposed, the Successful Bidder shall submit
to the Contracting Officer, -for approval, written subcontracts executed by
both the next tier level subcontractor and the lower tier CSBE subcontractor
corresponding to the information provided to SBD in Section XIV (2)(b)
above. The Contracting Officer shall not give a final written determination
without a recommendation from SBD.

* * *

4. [iMenthiy/Quarterly]]>>Utilization<< Reporting
The Successful Bidder on a project that is a CSBE contract set-aside or on
a project with CSBE Trade Set-asides, aggregate set-asides or
subconfractor goals shall >>complete all required Compliance
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Aud1ts<<[[subm|t—meﬂthLy—a—uﬂhzabeﬁ—Repeﬁ—te—the—GemPhaﬂee

1. Where
a first tier subcontractor goal has beenimposed, the Utilization Report shall
include information on CSBEs utilized to meet such first tier subcontractor
goal. Where a second, third and fourth tier subcontractor goal has been
imposed, the Utilization Report shall also include information on CSBEs
utilized to meet such goal. Failure to comply with the reporting requirements
may result in the imposition of contractual sanctions or administrative
penalties by the County. In addition to the above requirements, on County
contracts in excess of $25 million which have subcontractor goals, the
prime contractor shall be required, during the term of the contract, to make
a quarterly presentation to the CSBE Advisory Board on his or her
performance in meeting such goal.
2. Deviations from the [[Sehedule-ofintent-Affidavit]}>>Ultilization Plan<<
a. In the event that during the performance of a contract a first tier CSBE
is not able to provide the services specified on the [[Sehedule-efHntent
Affidavit]]>>Utilization Plan<< or the listing of first tier subcontractors
required on a CM-at-Risk contract, the Successful Bidder must locate a
CSBE to substitute for the unavailable first tier CSBE unless the bidder
can prove the lack of an available CSBE to provide the services to be
provided by the prior CSBE. The Successful Bidder must receive
approval for substltutlon from SBD by submlttlng a request [[{-H—WFH'-I-HQ

the Countv ) web based svstem<< The request must mclude a revised
[[Schedule—eof—Intent —Affidavit]|>>Utilization Plan<< of first tier
subcontractors as required on a CM-at-Risk confract to include the
substitute first tier CSBE and a [[Sehedule—of—Intent
Affidavit]]>>Utilization Plan<< from the substitute first tier CSBE. The
Compliance Monitor will review the request and make a
recommendation regarding the substitution to. the Contracting Officer. A
Successful Bidder that cannot secure a substitute first tier CSBE must
provide a written statement fo the Compliance Monitor and Contracting
Officer that includes a list of the names, addresses, and telephone
numbers of all CSBEs contacted, and the date of contact for each CSBE.
All certified CSBESs certified in the appropriate specialty trade area in SIC
17 must be contacted in order to prove lack of an available CSBE.

In the event that during the performance of a contract where a
second, third or fourth tier subcontractor goal has been imposed a
second, third or fourth tier CSBE that is not able to provide the
services specified to SBD in Section XIV (A)(2)(b) above, the Successful
Bidder must locate a CSBE to substitute for the unavailable second,
third or fourth tier CSBE unless the bidder can prove the lack of an
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available CSBE to provide the services to be provided by the prior
CSBE. The Successful Bidder must receive approval for substitution
from SBD by submitting a request [[in-writing-addressed-to-the-Director
eLSBD—Hq;eugh—qu—Gen#aeHng—@#reeF]}»wa the County’s web-based
system<<. The Compliance Monitor will review the request and make a
recommendation regarding the substitution to the Contfracting Officer. A
Successful Bidder that cannot secure a substitute second, third or fourth
tier CSBE must provide a written statement to the Compliance Monitor
and Contracting Officer that includes a list of the names, addresses, and
telephone numbers of all CSBEs contacted, and the date of contact
for each CSBE. All certified CSBESs certified in the appropriate specialty
trade area in SIC 17 must be contacted in order to prove lack of an
available CSBE.

b. The Compliance Monitor shall be responsible for monitoring the
performance of the Successful Bidder regarding compliance with
contract set-asides, Trade Set-asides, aggregate set-asides or
subcontractor goals applied to the contract. The Compliance Monitor
‘may, at his or her discretion, investigate deviations in the utilization of
first tier CSBEs from that described on the [[Schedule—efintent
Affidavit]]>>Utilization Plan<< or on the listing of first tier
subcontractors as required on a CM-at-Risk contract, or deviations in the
utilization of second, third or fourth tier subcontractors from the
information provided to SBD in Section XIV(A)(2)(B)(6) above on
contracts where a second, third or fourth tier subcontractor goal has
been imposed, and make recommendations regarding compliance to the
Contracting Officer. The Contracting Officer shall not make a final
determination without a recommendation regarding compliance from
SBD. Deviations from the goal stated in the contract that shall be
monitored include, but are not limited to:

1. Termination of a CSBE's subcontract;

2. Reduction in the scope of work {o be performed by a first tier CSBE
or reduction in the scope of work to be performed by a second, third
or fourth tier CSBE utilized to meet a second, third or fourth tier
subcontractor goal; '

3. Modifications to the terms of payment or price to be paid to a CSBE;
or

4. Failure to enter into a contract with a CSBE being utilized to meet
a first, second, third or fourth tier subcontractor goal.

* * *

f. Alternative Subcontracts:
If the Successful Bidder is excused from entering into a subcontract or
rightfully terminates a subcontract under this Implementing Order and
without such subcontract the Successful Bidder will not achieve the level
of CSBE participation upon which the contract was awarded, the
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XX.

Successful Bidder shall make every reasonable effort to propose and
enter into an alternative subcontract or subcontracts for the same work
to be performed by another available CSBE as appropriate, for a
subcontract price or prices totaling not less than the subcontract price
under the excused or terminated subcontract, less all amounts previously
paid thereunder. The Successful Bidder must submit to the Compliance
Officer a revised [[Sehedule-of-Intent Affidavit]]>>Utilization Plan<< of
first tier subcontractors as required on a CM-at-Risk contract and
[ [ Sehedule—of Intent—Affidavif]]>>Utilization Plan<< to include the
substitute first tier CSBE. For contracts where the Successful Bidder is
requesting substitution of a second, third or fourth tier CSBE
subcontractor, the Successful Bidder must submit to the Compliance
Officer a revised list of the second, third or fourth tier subcontraciors
being utilized to meet the goal. A Successful Bidder that cannot secure
a substitute CSBE must provide a written statement to the Compliance
Monitor and Contracting Officer that includes a list of the names,
" addresses, telephone numbers, and the date of contact for each CSBE.
All CSBEs certified within the appropriate SIC/NAICS code or trade
category must be contacted.

* & L3

SANCTIONS FOR CONTRACTUAL VIOLATIONS:

Bid and contract documents for all agreements, including CM-at-Risk, shall
provide that, notwithstanding any other penalties or sanctions provided by law,
a bidder's violation of or failure to comply with this>> CSBE<< ordinance or this
Implementing Order may result in the imposition of one or more of the following
sanctions:

a.

b.
C.
d.

The suspension of any payment of part thereof until such time as the issues
concerning compliance are resolved; and/or

Work stoppage; and/or

Termination, suspension, or cancellation of the contract in whole or part; and/or
If after award, a CSBE firm meeting a goal is substituted due to unavailability
on five (5) different occurrences during a calendar year, the CSBE firm will be
decertified.

In the event a bidder or CSBE attempts to comply with the provisions of this
ordinance through fraud, mlsrepresentatlon or material misstatement, or is
found after a hearing to have discriminated in violation of Article Vi of Chapter
11A of the Code of Miami-Dade County, the County shall, whenever
practicable, terminate the contract or require the termination or cancellation of
the subcontract for the project on which the bidder or CSBE committed
such acts. In addition, and as a further sanction, the County Mayor designee
may impose any of the above-stated sanctions on any other contracts or
subcontracts the bidder or CSBE has on County projects. In each instance,
the bidder or CSBE shall be responsible for all direct and indirect costs
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associated with such termination or cancellation including attorney's fees and
costs. The bidder or CSBE may also be subject to debarment.

In the event that a bidder fails to achieve the CSBE measures after contract
completion, the bidder's eligibility to receive any future county contracts will
be conditioned upon the bidder making up the deficit in CSBE participation
in such future contracts by having CSBEs perform equal to double the dollar
value of the deficiency in the CSBE measure in the prior contract. The
procedures for making up the CSBE deficit are as follows:

1.

Sl

Upon completion of a contract or after final payment on a contract SBD shall
review the final [[Monthly—Utilization—Report]]>>Compliance Audit<< and
other project documents to include final payments and make a
determination as to whether the bidder met the CSBE measure. If the bidder
has not met the CSBE measure, SBD will notify the bidder in writing of the
deficit and corresponding make-up penalty.

If the bidder is found in non-compliance with the CSBE measures, the
Compliance Officer may issue a letter of non-compliance requesting that
the bidder make up the CSBE deficit on an existing or future County
contract for double the amount of the deficit on the contract in question. The
bidder will also be required to submit a >>Make-up Plan<<[[pian]]
indicating any current or future County contracts in which the CSBE deficit
will be remedied.

The bidder must respond to SBD in writing within ten business days from
the date of the non-compliance letter. The bidder must acknowledge receipt
of the noncompliance letter and provide a plan to make up the CSBE
measure.

The compliance monitor will review the plan for approval.

When a contract is identified in which the CSBE measure deficit wili be
remedied, the bidder will provide a [[Schedule—of—Intent
Affidavit]}>>Ultilization Plan<<, or a listing of first tier subcontractors as
required on a CM-at-Risk contract, and [[Sehedule-of- lrtent-Affidavit]] for the
CSBE firm(s) that will be utilized in making up the deficit.

For any future contracts, a [[Sehedule-of-trtent-Affidavit][>>Make-up Plan<<
must be submitted as part of >>the Utilization Plan for<< any bid or
proposal at the time of bid or proposal submittal. The [[Schedule-efHntent
Affidavit]]>>Utilization Plan<< must identify all CSBEs to be utilized to meet
the first tier subcontractor goal and the trade designation of work each firm
will perform in satisfaction of the make- up, in addition to any other goals
that may be applicable. Failure to include the required [[Sehedule-ef-intent
Affidavit]]>>Make-up Plan<< with bids or proposals for any future contracts
shall result in the submittal being deemed
non[[respensive]]>>compliant<<.

Any contractor subject to an approved [[make-up-plarl}>>Make-up Plan<<
that fails to comply with any of the material terms of that [[make-up
plan]l>>Make-up Plan<<, without good cause, shall be subject to an
automatic suspension from bidding and/or otherwise participating on County
coniracts as ‘a prime or subconfractor for a six (6) month period.
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8. A contractor that fails to comply with any of the materials terms of a
second [[make-up—planl]>>Make-up Plan<<, without good cause, shall be
subject fo an automatic suspension from bidding and/or otherwise participating
on County contracts as a prime or subcontractor for a one (1) year period.

9. A contractor that fails to comply with any of the material terms of a third [[make-

>>Make-up Plan<<, without good[[s]] cause, may be subject to

debarment and shall automatically be evaluated for debarment. After serving a
debarment for failure to satisfy a [[make-up-plari}>>Make-up Plan<< for no
good cause, the subject firm shall be deemed ineligible for bidding on county
contracts with measures for one (1) additional year unless the County Mayor
or designee determines that an emergency exists justifying such participation,
and the Board of County Commissioners approves such decision.

10.The bidder will remain in a non-compliance status until the CSBE make-
up goal has been achieved.

11.Failure of the bidder to make up the CSBE measure when opportunities are
available on existing or future County Contracts will result in the imposition of
other penalties or sanctions as referenced in Sections XIX and XX.

Some of the contractual violations that may result in the imposition of the
sanctions listed in Section XIX above include, but are not limited to, the
following:

1.

2.

3.

@

A CSBE serving as a conduit for CSBE work awarded to a firm as a CSBE
but which is being performed by a non- CSBE firm;

A prime contractor not meeting CSBE Program Trade Set-aside or
subcontractor goal requirements;

Not obtaining or retaining CSBE certification while performing work
designated for CSBE firms;

Failure [[te-submit-menthly-utilizationreperis]]>>of the prime contractor to
report payments to subcontractors via the County’'s web-based system
upon notification of payment by the County, or failure of subcontractors to
confirm payments upon notification by the prime contractor, within the
specified time frame<<;

Failure to comply with CSBE certification requirements, including not
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or faise
information, and other certification related violations;

Failure to maintain certification>>as a CSBE<<;

Deviations from the [[Sehedule of-lntent-Affidavit]]>>Utilization Plan<<
or listing of first tier subcontractors as required on a CM-at-Risk confract
without prior approval from SBD;

Termination of the CSBE's contract without prior approval from SBD;
Reduction of the scope of work of a first tier CSBE subcontract without
prior approval from SBD or reduction of the scope of work of a second,
third or fourth tier subcontract utilized to meet a second, third or fourth
fier subcontractor goal without prior approval of SBD;

10. Modifications to the terms and/or prices of payment to a CSBE
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without prior approval from SBD; or

11. [[Unjustified-f]JFailure to enter into a written first tier subcontract with a
CSBE after listing the fim on a [[Sehedule—eftntent
Affidavit]]>>Utilization Plan<< or a listing of first tier
subcontractors as required on a CM-at-Risk contract. [[Unjustified
f]|Failure to enter into a written second, third or fourth tier subcontract
with a CSBE utilized to meet a second, third or fourth tier subcontractor
goal.

XXII. MENTOR-PROTEGE PROGRAM:

1. Program Mission

Miami-Dade County seeks to build effective working relationships between
leaders of mature established companies and emerging small business
enterprises[[-in-erder]} for the latter to benefit from the knowledge and
experience of the established Mentor firms. [[Working-togetherinregular
meetings—the][Mentors will[[-fosus-on-and]] assist with the development of
the Protégé's business plan by identifying the most critical needs to achieve
the plan, and implementing the actions to obtain the>> desired<< results.

The Mentor-Protégé Program>>_(“MPP")<< is a community-based effort,
involving leaders of major firms, financial and bonding institutions,
contracting associations, small business entetprises, and support service
organizations. The >>MPP__ _was created fo assist in
overcoming<<[[Program-is—a deliberate—effort-to-overcome]] barriers that

typically inhibit or restrict the success of small businesses. The [[R1
>>p<<rogram is designed to produce a broad base of high quality,
competmve and profitable companies through lncremental improvement.
1I>>As a

result of the MPP<<, Protégés will experience a greater than industry
average success rate and realize the growth and profitability objectives of
their busmess plans as well as long range stablllty By implementing the
1k 1I>>MPP<,
Miami-Dade County will prowde a communlty beneﬂt by strengthening
emerging businesses and providing them with >>the tools to benefit

from<<[[previously—denied]] opportunities [for -grewth,—expansion—and
increased partisipatien-])in Miami-Dade County's economic development.







>>2. General Objectives

The primary objectives of Miami-Dade County’s CSBE MPP are

a.

To develop and strengthen Protégé firms through coaching and

counseling from Mentors.

- To expand business opportunities for Protégé firms.

To enable Protégés to become competent and viable well managed

businesses subseguent to graduation.

To assist mentoring companies in carrying out their civic and corporate

responsibilities by furnishing opportunities to provide development|[af]]
assistance to other emerging Miami-Dade County firms.

To enhance Miami-Dade County's overall business and economic

environments.
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f.

Incentives — In addition to the benefits provided in the Program Mission

section above, Mentors can be compensated for their participation in the
MPP for one year (the "Commitment Period”), and will be eligible for an
incentive on bidding on Miami-Dade County contracts for one year after
completion of the Commitment Period. This incentive shall consist of
either a (i) two percent (2%) bid preference or (ii) ten percent (10%)
selection factor, for bid/proposal evaluation purposes only.  The
incentive may only be used for one contract award per Commitment
Period, and must be utilized within one (1) year from the end of the
Commitment Period. A Mentor claiming an_incentive on bidding on
Miami-Dade County contracts based on the MPP must continue to meet
the eligibility requirements in this [mplementing Order.

3. Measurable Objectives

a. To create an environment that promotes a firm's ability to increase its
capital, net earnings and profit margins; therefore, increasing its bonding
capacity and credit rating. '

b. Increase in Protégé firm's capacity to perform as depicted in equipment
owned or leased, size of payroll, materials_purchased. and overhead
costs.

c. ldentify tools to increase the volume and value of Protégé'’s current and
future work.

d. Increase in Protégé’s longevity and viability during and after concluding
MPP participation.

e. Achievement of goals outlined in the Protége’s business plan.<<

i[5:]]>>4.<<[[Pregram]]>>MPP<< Eligibility [[and

Participation]]>>Requirements<<

A. Mentor Eligibility Requirements

1. The [[potentiat]]Mentor shall be a company which is successful
and productive in its area of work or services with a minimum of
five (B) years of experience in its principal industry and which
agrees to provide development[[a]] assistance through the
[MentorProtegePregram|>>MPP<<.
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>>B.

[[3-]]>>2.<< The Mentor [[firm-]lmust be, and remain in good legal

business standing with the State of Florida, Miami-Dade County
and all other local jurisdictions. Mentors must be solvent and
licensed [[busiresses]]>>to do business in Miami-Dade
County<<.

[[4-]]>>3.<< The [[potential-{]Mentor shall [[agree—to—]lfollow all

[[MentorProtégé-Pregram|]>>MPP<< guidelines and devote the
necessary time, staff and [[ether—]Jresources to fulfill its
responsibilit[fy]]>>ies<< as a Mentor, including attending all
meetings scheduled with Protégé and/or SBD.>>_ Additionally,
Mentors shall not have any SBE violations within the preceding
two (2) years from its application to the MPP.<<

Protégé Eligibilify Requirements

1.

A

[0

[~

The Protégé shall: (a) be a company certified as a CSBE with
SBD: (b) have been actively conducting business for a minimum
of two (2) vears:; {c) be ready for expansion; and (d) agree to
participate fully in the MPP. '

The Protégé must maintain an actual place of business where it
provides its products and services, in Miami-Dade County
throughout the duration of its MPP participation.

The Protégé firm musi be and remain in good legal standing with
the State of Florida, Miami-Dade County. and all other local
iurisdictions. Protégés must be solvent and licensed businesses
when applicable.

The Protégé agrees to follow all MPP guidelines and devote the
necessary time, staff and resources to fulfill its responsibility as a
Protégé. including attending all meetings scheduled with the
Mentor and/or SBD. Additionally, Protégés shall not have any
SBE violations within the preceding two (2) years from its
application to the MPP.<<




N
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Mentor Applicati_on Process

The Mentor shall complete the application process to participate in
the MPP. SBD may request additional documentation to ensure that
eligibility requirements are met.

All documentation and information provided by the Mentor
throughout the application process is subject to verification by SBD.

SBD will assigh one Protégé to one Mentor. Both parties must sign
a Mentor-Protégé Development Agreement to formalize their
commitment to the MPP. Pairing Mentors with Protégés with a
current or previous working relationship with_each other, will be
strongly discouraged since an objective of the MPP is to establish
new productive relationships in the architecture and engineering
industry.

D. Protégé Application Process

1.

I

|2

The Protégé shall apply with SBD on the appropriate application form
to be considered for program participation as a Protégé.
Accompanying the application should be a completed business plan
and all required documentation, which may_be periinent to the
Protégé's current financial standing. bonding level, capacity, staffing,
workload. and other key business indicators. SBD may request
additional documentation to determine MPP eligibility requirements
are met.

All _documentation and information provided by the Protégé
throughout the application process is subject to verification by SBD.

SBD will assigh one Protégé to one Mentor and both parties must
sign a Mentor-Protégé Development Agreement to formalize their
commitment to the MPP.<<
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[[6d]>>E.<< Mentor Responsibilities
1. Meetings - The [[approved-]]Mentor shall conduct monthly face-to-
face coaching and counseling meetings with the Protégé >>and
assigned SBD staff << to review the Protégé’s strategic business

plan and to discuss problems, strategies, and objectives for timely
and efficient completion of projects and effective management.
These meetmgs >>shall be conducted in Miami-Dade County. <<[[WIH

problem-areas-and-histherchanging-peeds-as-wellas-the-current
experiences of both-the Mentorand Protégé:]] The Protége will also
be expected to provide reports>>_using SBD’s approved formaf<<
on [[hisfher]]>>its<< efforts in implementing the established phases
of its business plan or any actions suggested by the Mentor at the
previous counseling session(s)>>.<<[[-andb]]>>__B<<oth parties
should establish target dates for any further improvements or

enhancements [[—'Iihe—4\,4e{q%er—and—PFetege—5haHﬁaI%emate—m

----------

Protégé-teams-atleast every-other month:
2. Informal Contacts - The Mentor [[sheuld-alse]]>>is encouraged fo<<

routinely communicate with the Protégéf[—en—the—telephone]] to
discuss daily problems and situations encountered by the Protegé
and to provide periodic review.

3. Introduction to Resources - The Mentor shall[[;-as—frequentlyas
blo_introdice the Protéa 1 Sus_busi :

H

which—he/she—sconsults,—including—representatives]|>>_facilitate
networking opportunities<< in the banking, bonding, management,

and busmess mdustnes[[-asaqqqeans—ef—p;ewdmg—aeeess—and

4. Independence - The Mentor must not assume managerial or
administrative control of the Protégé during or following the
mentorshlp period. '




dentified ]

as-soon-as-possible afterconcerns-are-identified:
[[6-]]>>5.<<Working Relationships - Nothing in Mentor-Protegé

Program regulations shall prohibit Mentors and Protégés from
working together on joint ventures or in contractor-subcontractor
arrangements on construction>>, construction services,<< or other
projects provided that control of the Protégé firm remains with the
Protégé itself.  [[Fhese—[|Protégés may be used to meet
subcontractor goals on which the Mentor bids.




F. Protégé Responsibilities

[




1.

2.

3.

Goals and Objectives - The Protégé shall prepare and strive to

achieve targeted goals and objectives, which shall serve as a
quideline and benchmark for evaluating the Protégé's progress in the

MPP.

Meetings - The Protégé shall take part in monthly face to face
coaching and counseling meetings with the Mentor and assigned

SBD staff to review its strategic business plan and to discuss

problems, strategies, and abjectives for timely and_ efficient

completion of projects and effective management. These meetings
shall be conducted in Miami-Dade County. The Protégé will also be

expected to provide reports using SBD’s approved format on its
efforts in implementing the established phases of its business plan

" or any actions suggested by the Mentor at the previous counseling

session(s). Both parties should establish target dates for any further
improvemenis or enhancements.

Informal _Contacts - The Protégé is encouraged to routinely
communicate with the Mentor to discuss daily problems and
situations encountered by the Protégé and to obtain periodic
counseling and guidance as needed.
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4. Use of Training Resources - In an effort to enhance its business and
industry knowledge and effectiveness, the Protégé is encouraged to
attend training conferences, coursework, or workshops that will
assist them in reaching targeted goals and objectives.

5. Independence - The Protégé is not permitted to relinguish
‘managerial or administrative control to the Mentor.

[[6-]}>>G.<< Program Coordination
[[A-]l>>1.<< SBD is responsible for the overall ccordination and
administration of the CSBE [[Menrtor-ProtégéProgram]|>>MPP<<.
SBD's duties will include:
[#]}>>a<<. Advertising and promoting the [[MentorProtége
Program]]>>MPP<<.
[[2]]>>b<<. Organizing related business events.
[[3]]>>c<<. Identifying and approving [[petential-]IMentors.
[[4]}>>d<<. Identifying and certifying [[petential]]Protéges.
[5]]>>e<<. Assigning Mentors to Protégés as available.
[6]}>>f<<. Informing and reminding Mentors and Proteges of their
roles and responsibilities.
[A}>>g<<. Attending Mentor-Protégé meetings to promote
effective cooperation and participation.
[8]]>>h<<. Reviewing meeting and progress status reports.
[[8{]>>i<<.  Maintaining program records.

[[ ) - . z I -‘

11 \dentifying the-necessary-sources-of program-funding:]|
[[42]]>>j<<. Attracting the support of larger corporate sponsors.

* * *

This Implementing Order is hereby submitted to the Board of County Commissioners of
Miami-Dade County, Florida.

[[AlraT—Hudak]]
County [[Manager]]>>Mayor<<



.LO. No.: 3-24
Ordered: 01/21/2010
Effective: 01/31/2010

MIAMI-DADE COUNTY
IMPLEMENTING ORDER

RESPONSIBLE WAGES AND BENEFITS FOR COUNTY CONSTRUCTION
CONTRACTS '

AUTHORITY:

Section 4.02 of the Miami-Dade County Home Rule Amendment and Charter and Section
2-11.16 of the Code of Miami-Dade County.

SUPERSEDES:

This Implementing Order (IO) supersedes AQ 3-24, ordered July 6, 2006 and effective
July 16, 2006. ‘

POLICY:

It is the policy of Miami-Dade County that in order to be a responsible bidder for a
competitively bid construction contract in excess of one hundred thousand dollars
($100,000) a bidder must pay laborers and mechanics performing work on the project no
less than the hourly rates specified in accordance with Section 2-11.18 of the Code of
Miami-Dade County. It is also the policy of Miami-Dade County that in all leases of
County-owned land which provide for privately funded construction improvements
thereon whose construction costs are greater than or equal to $1 million dollars, any
portion of which are financed by any federal, state or local governmental entity or by
bonds issued by such entities, including the Industrial Development Authority (IDA), shalll
include the requirements of this 10, including requiring the lessee to require any contractor
constructing such improvements to pay responsible wages as provided under Sec. 2-
11.16 to the same extent as if such improvements were County construction. A lessee
must pay the County the monitoring fee(s) for the project. In those cases where the
lessee(s) and their contractor(s) agree to pay responsible wages throughout the
construction phase of the agreement, an irrevocable letter of credit or escrow amount
equal to 20% of the construction cost will not be required, rather the processes noted
herein for County construction projects will be applicable, including payment of monitoring
fees by the lessee.

PURPOSE:

This IO implements the responsible bidder ordinance and establishes an administrative
procedure for resolution of complaints regarding underpayment of required hourly wages,
as well as failure to comply with requirements of lessees on County-owned land involving
privately funded construction. The [[Beparrmentef]] Small Business Development (SBD)
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>>Division of the Internal Services Department<< is responsible for implementing this
10.1 :

EXCEPTION:

This IO does not apply to County construction contracts less than or equal to one hundred
thousand dollars ($100,000) or blanket County contracts designed to consolidate an
indeterminate number of individual smaller construction contracts, repair or alteration
activities which may be needed over a fixed period of time, provided the overall blanket
contract ceiling does not exceed five hundred thousand dollars ($500,000) and further
provided that no individual work order issued under such blanket contract shall exceed
twenty five thousand dollars ($25,000) per craft. Furthermore, this 10 shall not apply to
those privately funded projects on County-owned land for construction or alteration of
public buildings or public works which are financed solely through private sources, without
one dollar {($1) or more of financing provided through any federal, state, county or local
government entity or bond sources including IDA bonds or similar type bond funding.

The foregoing notwithstanding, those leases of County-owned land providing for privately
funded construction or alteration of public buildings or public works whose construction
costs are greater than or equal to $1 million dollars, any portion of which are financed
with the use of IDA and have also received other State and/or local financed incentives
based on job creation shall not be required to provide for payment of responsible wages
for such construction. The lease shall however provide that in the event such a lessee
does not fulfill the job creation requirements of the public financing or incentive, such
lessee shall pay the County an additional lease payment of up to 20% of the construction
cost of the improvements. The amount of such additional lease payment will depend on
the percentage of the job creation requirements met as noted in the lease agreement with
Miami-Dade County. Said additional lease payment shall be paid to Miami-Dade County
for deposit in SBD’s Compliance Trust Fund to support monitoring services for
enforcement of this Ordinance (99-158).

DEFINITIONS: :
The following definitions, as well as additional terms necessary for the understanding of
this 10, shall apply: _
A. Administrative hearing officer means a person designated by the County
[[Manager]]>>Mayor<< to hold administrative hearings on complaints of practices
prohibited by this 1O.

H. Debar means to exclude a contractor, its individuat officers, its shareholders with
significant interests, its qualifying agent or its affiliated businesses from County
contracting and subcontracting for a specified period of time[[;-not-te-exceed-three
(3) years]].

1 Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now

in effect and remain unchanged.



* *® *

>>]__ SBD means the Division of Small Business Development or successor division

or department. <<

* " *

RESPONSIBILITY OF DEPARTMENTS LEASING COUNTY-OWNED LAND FOR
CONSTRUCTION OF PRIVATELY FUNDED IMPROVEMENTS THEREON

® w® *

B. Any department that negotiates the lease of County-owned land which provides
for construction of improvements thereon whose construction costs are equal to or
greater than $1 million, any portion of which are financed with the use of IDA
financing and have also received other State and /or local incentives based on job
creation does not have to provide for payment of responsible wages for such
construction. Such leases however, shall provide that the lessee will either:

a.

Maintain in escrow an initial amount equal to 20% of the construction costs of
the privately funded improvements; or

Maintain an irrevocable letter of credit equal initially to 20% of said
construction costs. The lessee under such lease will provide the County with
the irrevocable letter of credit or escrow amount prior to receiving the notice
to proceed for construction of such improvements and shall be kept in place
as provided herein until all jobs required to be created in return for public
financing or other incentives received by the lessee have been satisfied. The
escrow funds or irrevocable letter of credit will be returned to the lessee after
all of the required jobs have been created to the County’s satisfaction. In the
event jobs are not created by the time designated in the lease agreement
between the lessee and Miami-Dade County, the escrow funds shall revert to
Miami-Dade County, for deposit in SBD's Compliance Trust Fund to support
monitoring services required by Sec. 2-11.16 of the Code. In the case of an
irrevocable letter of credit, the County shall draw on such letter of credit if the
incentives are not met in an amount equal to the penalty imposed. The
penalty of up to 20% will be assessed based on the percentage of the job
creation requirement met. The job creation commitment will be monitored by
[[ EFi STRIzYY A 0 i elop ]]>>SBD or
other designated division or department<<. [[OGEB]]>>SBD<< will require a
yearly status report from the lessee as to compliance with the job creation
requirement and will conduct a yearly site visit to confirm the lessee's report.
This yearly status report will be provided to the BCC by [[OCGED]]>>SBD<<.
The amount in the escrow account or that is covered by the irrevocable letter
of credit may be reduced as the jobs are phased in. Penaliies for non-

o0y a¥an ala a¥alalas PNlavalanrman ()

- -l - - - =
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compliance for those leases that include job creation requirements will be
deposited in SBD’s Compliance Trust Fund. The proceeds from penalties will
be used to defray compliance monitoring costs.

RESPONSIBILITY OF COMPLIANCE OFFICER:

The County [[Marager]]>>Mayor<< or his or her designee as the compliance officer shall,
in cooperation with other agencies of the County government which are affected by the
provisions of Section 2-11.16 of the Code of Miami-Dade County, be jointly responsible
for implementing this section of the Code. Primary responsibilities of the compliance
officer include the following:

A. Prepare, update and disseminate general conditions or other material for
supplementing the bid specifications (including wages and benefits schedules) for
inclusion with applicable specification and contract documents;

B. Prepare and update contract provisions pertaining to Section 2-11.16 of the Code
of Miami-Dade County;

C. Provide an overview of the monitoring process; and
D. Administer investigation of complaints and assessment of penalties.

In addition, the compliance officer will be responsible for performing other appropriate
duties and tasks as necessary to assure the proper management of this program and the
required coordination with the Office of the County [[Marager]}>>Mayor<< and with other
offices, departments and agencies of the County government and the Public Health Trust.

RESPONSIBILITY OF CONTRACTING OFFICER:

The contracting officer for each agency of County government issuing competitively bid
County construction contracts or administering a lease of County-owned land on which
privately funded construction subject to Section 2-11.16 of the Code and this 0O, in
cooperation with the compliance officer, shall:

A. Insert the appropriate notifications to bidders, lessees and contractors, and the
applicable wages and benefits schedule in bid specifications, leases or contracts.
The specifications for such contracts shall:

1. Include a sum certain in dollars and cents as an initial overall per hour wage
rate for each craft or type of employee in accordance with this 10;

2. Mandate the contractor to whom the contract is awarded, and any of its

subcontractors performing any of the contract work, pay not less than the
specified overall per hour rate adjusted over the term of the contract as
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provided in subsection (i) of the County Code 2-11.16 or applicable Davis-
Bacon Act rate, whichever rate is greater;

. Provide that the contractor, and any of its subcontractors, may fulfill the
obligation to pay such specified overall per hour rate by payment to the
employee of the hourly wage rate listed in the negofiated contracts (or, if
applicable, under subsection (i) of the County Code 2-11.16, the "basic hourly
rate of pay” as defined in 29 CFR 5.24 contained in the Secretary of Labor's
wage determination for such crafts or type of employee plus either: (i) payment
on the employees behalf of the cost {(on a>>n<< hourly basis) of the
hospitalization, medical, pension and life insurance benefits specified for such
crafts or type of employee; or (ii) payment to the employee (in addition to the
listed hourly wage rate, or “basic hourly rate of pay if applicable) of an amount
equal to the hospitalization, medical, pension and life insurance benefits (on an
hourly basis) contractors are required to provide under the negotiated contracts
(or, if applicable, under the subsection (i) of the County Code 2-11.16, an
amount equal to the fringe benefit payments on an hourly basis for
hospitalization, medical, pension and life insurance benefits contained in the
Secretary of Labor's wage determination) for such craft or type of employee.
Payments to employees shall be counted towards fulfillment of the above
obligation only o the extent that such payments are made by check or money
order, '

. Provide that the contractor, and any of its subcontractors shall post in a visible
place on the site where such contract work is performed (1) the schedule of the
specified overall per hour rate and benefits for each applicable classification
specified by such negotiated contracts; (2) the amount of liguidated damages
for any failure to pay such specified overall per hour rate and benefits, and (3)
the name and address of the responsible official in Miami-Dade County to
whom complaints should be given;

. Provide that the County may withhold from the County contractor or require the
lessee to withhold from the lessee’s contractor so much of accrued payments
as may be considered necessary to pay employees of the contractor or any
subcontractor under them for the performance of the contract work, the
difference between the overall per hour and benefits required to be paid by the
contractor to the employees on the work and the amounts received by such
employee and where violations have been found, the contractor or their agents
shall not be entitled to refunds of the amount withheld;

. Require the contractor and each subcontractor to keep, or cause to be kept,

accurate written records signed under oath as true and correct showing:

a. the names, Social Security numbers, and craft classifications of all
employees performing work on said contract;

b. the hours and fractions of hours for every type of work performed by each
employee;
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¢. the combined dollar amount of all wages, any contributions to benefit plans,
and payment made to each employee of the overall per hour rate required
by this Section and further require the contractor to submit to the County;

d. a list of all subcontractors and the names and social security numbers of alll
employees thereof who performed work each day on the contract, and
further require each subcontractor to also submit to the County; and

e. a list of names and Social Security numbers of its employees who
performed work each day on the confract.

>>f. The contractor and each subcontractor shall, by the 10th of each month,
submit to the County (or if requested, within the requested time frame)
certified payroll showing the employer's payroil records for work performed
in the previous month via the County's web-based system. Upon request
by the County, the covered employer_shall produce for inspection and
copying its payroll records for any or all of its covered employees for the
prior three-year period.<<

7. Provide that no contractor or subcontractors may terminate an employee
performing work on the contract and/or retaliate against an employee for filing
a complaint regarding payment of required overall per hour rates.

* L] *

RESPONSIBILITY OF SUCCESSFUL AWARDEE:

The successful awardee and any subcontractor(s) under them of a competitively bid
construction contract or privately funded contract on County-owned land subject to the
requirements of Section 2-11.16 of the Code and this 10, shall:

A. Pay their employees not less than the specified combined hourly wage rates and
benefits applicable to the employee classification in which such employees are
working on the project. Such payment obligations may be fulfilled by payment of
wages, contributions to employees' benefit plans, payments made by check or
money order, or any combinations thereof;

B. Post in a visible place or the worksite (1) the schedule of the specified combined
overall hourly wage rate and benefits for each applicable classification specified
by the negotiated contract; (2) the amount of liquidated damages for any failure to
pay such rates: (3) the name and address of the responsible County official to
whom complaints of practices prohibited by this 10 should be given; (4) make
information available to the County on any and all wage and benefits
documentation and information for review by the County including, but not limited
to, canceled checks, bank statements and sufficient information to determine the
cost of the plan for each employee in terms of actual benefits to the employee;

C. Keep or cause to be kept, accurate written records signed under oath as true and

correct showing the names, Social Security numbers, and craft classifications of
all employees performing work on the contract, the combined dollar amount of all
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wages, any cost of contributions to benefits plans and any cash payments paid to
each employes;

D. Submit to the County a list of all subcontractors and the names and Social Security
numbers of all employees thereof who performed work each day on the contract;

>> E. Submit to the County by the 10th of each month (or if requested, within the
requested time frame), certified payroll showing the employer’s payroll records for
work performed in the previous month via the County’s web-based system. Upon
request by the County, the covered employer shall produce for inspection and
copying its payroll records for any or all of its covered employees for the prior three-
year period.<< '

[[E-]]>>F.<< Refrain from terminating, or otherwise retaliating, against an employee
performing work on the contract even though a complaint of practices prohibited
by this IO has been filed by the employee; and

[[E-]}>>G.<< Allow compliance officer ready access to documents and employees for
interviews without interference.

* * *®

PROCEDURES FOR RESOLUTION OF COMPLAINTS OF PRACTICES PROHIBITED
BY THIS 10:

The compliance officer will administer the complaint process. This procedure shall include
the following steps:

A. Review complaints, supporting material and conduct investigation(s); SBD may
conduct investigations of compliance with the requirements of this section and
issue written notices to a contractor (or subcontractor under the contractor) when
it determines based on such investigations that the contractor (or subcontractor
under the contractor) has not complied herewith;

B. The subcontractor shall respond in writing to the notice of noncompliance;

C. Coordinate the examination of appropriate records and analyze the information
obtained from the investigation with the contracting officer responsible for
managing the construction contract; Based on the response, SBD may determine
to rescind the notice of noncompliance or to conduct a compliance meeting with
the affected contractor or subcontractor at which any additional evidence may be
presented;

D. Coordinate, mediate and encourage resolution of the complaint between the

contracting officer, the contractor and/or subcontractor, and the complainant; SBD
shail make a written compliance determination following any Compliance Meeting.

55



A determination that the contractor or subconfractor has not complied with the
requirements of this Section shall state the basis therefore and shall advise the
contractor or subcontractor of its right to file a written request >>along with a $250
nonrefundable filing fee <<with the County [[Marager]|]>>Mayor<< within 30
calendar days to reschedule an administrative hearing before a hearing officer to
appeal the determination as provided below; ‘

E. Maintain a file of complaints and any resolution thereof, A contractor or
subcontractor who fails to respond to a notice of noncompliance, fails to attend a
Compliance Meeting, or who does not timely request an administrative hearing
from an adverse compliance determination made by SBD after a Compliance
Meeting shall be deemed not have complied with the requirements of this 10 as
stated in the notice of determination of noncompliance and, in the case of
underpayment of the required overall per hour rate, an amount sufficient to pay
any underpayment shall be withheld from contract proceeds and remitted io the
employee and the contractor or subcontractor shall be fined the applicable penalty
for such underpayment as provided under Penalties and Sanctions for County
Contracts of this 10. A contractor or subcontractor who does not make the required
payment of the underpaid wages or who does not pay any fine imposed hereunder
shall not be deemed responsible to perform subsequent County construction
contracts and shall be ineligible to be awarded such contracts for so long as the
identified underpayment or any penaliies imposed therefore remain outstanding,
not to exceed three years;

F. Request the County [[Manager|]>>Mayor<< or his or her designee to appoint an
administrative hearing officer within ten (10) days of the time at which other means
to resolve the complaint have been exhausted (See D) and set a time for an
administrative hearing; and

G. Coordinate the imposition of any penalties including, but not limited to, withholding
of current accrued payments, liquidated damages, and/or debarment which may
be imposed by the County [[Manager]]>>Mayor<< or his or her designee.

PROCEDURES FOR ADMINISTRATIVE HEARING:
The procedure for administrative hearings shall include the following steps:

A. Upon timely receipt of a request for an administrative hearing before a hearing
officer to appeal a determination of non-compliance, [[Professional—Suppert
Services-Division-will schedule-a-hearing-date]]>>the County Mayor or designee
shall appoint a hearing officer pursuant to Section 8CC-2 of the Code of Miami-
Dade County. Florida and fix a time for an administrative hearing thereon. Such
hearing officers may be paid a fee for their services, but shall not be deemed
County officers or employees within the purview of Section 2-10.2, or 3-11.1 or
otherwise<<.
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B.

b

[[Professional Support—Services—Division]]>>SBD<< shall serve upon the
contractor (or subcontractor) and/or lessee a notice of hearing together with a copy
of SBD’s determination of non-compliance within five (5) working days of the
appointment of the administrative hearing officer. Such notice shall include:

1. A copy of the written complaint, including reasons and causes for the proposed
administrative hearing outlining alleged prohibited practices upon which it is
based;

2. Which administrative penalties are being considered;

3. That an administrative hearing shall be conducted before an administrative
hearing officer on a date and time not to exceed twenty (20) days after service
of the notice. The notice shall also advise the contractor that they may be
represented by an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony presented
against them; and

4. A description of the effect of the issuance of the notice of the proposed
administrative hearing and the potential effect(s} of this administrative hearing.

The compliance officer shall, with the assistance of the contracting officer, present
evidence and arguments to the administrative hearing officer.

No later than seven (7) calendar days prior to the scheduled hearing date, the
contractor and/or lessee must furnish the compliance officer a list of the defenses
the contractor intends to present at the administrative hearing. If the contractor
and/or lessee fails to submit the list, in writing, at least forty-eight hours prior to the
administrative hearing, or fails to seek an exiension of time within which to do so,
the contractor and/or lessee shall be deemed to have waived the opportunity to be
heard at the administrative hearing. The administrative hearing officer shail have
the right to grant or deny an extension of time, and the decision may only be
reviewed upon an abuse of discretion. '

Hearsay evidence shall be admissible at the administrative hearing, but shall not
form the sole basis for initiating an administrative hearing procedure or form the
sole basis of any determination of penalties. The administrative hearing shall be
transcribed, taped or otherwise recorded by a court reporter, at the election of the
administrative hearing officer and at the expense of the County. Copies of the
hearing tape or transcript shall be furnished at the expense and request of the
requesting party.

F. Upon completion of the administrative hearing, the hearing officer shall transmit
his/fher findings of facts, conclusions and recommendations together with a
transcript of all evidence taken before him/her and all exhibits received by him/her,
to the Mayor or designee, who (i) may sustain. reverse of modify the hearing

27



officers recommendations and (i) shall render a final decision, in writing. The
determination of the Mayor may be reviewed by an appropriate court in the manner
provided in the Florida Rules of Appellate Procedure.

G. The prevailing party shall nof incur any additional expenses, fees or penalties. The
unsuccessful appeliant shall be responsible for all additional fees, costs and
penalties associated with the appeal.<<

QUALIFICATIONS OF HEARING OFFICERS:

A. Administrative hearing officers shall be residents of Miami-Dade County who
possess outstanding reputations for civic pride, interest, integrity, responsibility,
and business or professional ability. Appointments shall be made by the County
[[Manager]]>>Mayor<< or his or her designee. Qualifications for administrative
hearing officers should include retired judges who are licensed and admitted to
practice law in the State of Florida, or arbifrators or mediators certified by the
Eleventh Judicial Circuit or State Bar Association. Appointees should become
acquainted with the relevant Implementing Order and Ordinance governing the
particular violation(s) to be heard. Additional qualifications include, but are not
limited to, experience in equal opportunity, anti-discrimination, contracting,
procurement, bonding or financial services activities. Such appointments shall be
submitted to the Clerk of the Board of County Commissioners for ratification by the
Clerk. The Clerk shall submit an annual report to the Board on the number of
women who have served as administrative hearing officers.

B. The County Mayor or his or her designee shall appoint as many administrative
hearing officers as are deemed necessary. Every effort will be made to ensure
that the appointment of hearing officers reflect the diversity of the demographics
of Miami-Dade County. Appointments shall be made for a term of one (1) year.
Any administrative hearing officers may be reappointed at the discretion of the
County Mayor, subject to ratification by the Clerk of the Board of County
Commissioners. There shall be no limit on the number of reappointments that may
be given to any individual administrative hearing officers ; provided, however, that
a determination as to reappointment must be made for each administrative hearing
officers at the end of his or her one-year term. The County Mayor shall have the
authority to remove administrative hearing officers at any time. Appointments to fill
a vacancy shall be for the remainder of the unexpired term.

C. Administrative hearing officers shall not be County employees but shall be
compensated at a rate to be determined by [O.

C. The >>Miami-<<Dade County Attorney's Office shall serve as general counsel to
the administrative hearing officers.

PENALTIES AND SANCTIONS FOR COUNTY CONTRACTS:
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The County [[Managef]]>>Mayor<< or his or her designee will administer the penalty and
sanction process. This procedure shall include the following steps:

A. Upon completion of the administrative hearing, the administrative hearing officers
shall submit written findings and recommendations together with a transcript of the
administrative hearing to the County Mayor or his or her designee within fifteen
(15) days. If the determination of the County Mayor or his/her designee is that the
contractor or subcontractor failed to comply and that such failure was pervasive,
the Mayor may order that the contract work be suspended or terminated, and that
the non-complying contractor or subcontractor and the principal owners and/or
qualifying agent thereof be prohibited from bidding on or otherwise participating in
County construction contracts for a period not to exceed three (3) years. In
addition, in the case of underpayment of the required overall per hour rate, an
amount sufficient to pay any underpayment shall be withheld from contract
proceeds and remitted to the affected employees and the contractor or
subcontractor shall be fined the penalties provided below.

B. If the determination of the County Mayor or his or her designee is that the
contractor or subcontractor failed to comply and that such failure was limited to
isolated instances and was not pervasive, the County Mayor may, in the case of
underpayment of the required overall per hour rate, order an amount equal to the
amount of such underpayment be withheld from the contractor and remitted to the
employee(s) and also fine the contractor or subcontractor for such noncompliance
as follows: for the first underpayment, a penalty in an amount equal to
[[40%]]>>20%<< of the amount thereof, for the second underpayment, a penalty
in an amount equal to [[20%]]>>40%<< thereof; for the third and successive
underpayments, a penalty in an amount equal to [[30%]]>>80%<< thereof. A
fourth violation and finding of noncompliance, shall constitute a default of the
subject contract and may be cause for suspension or termination in accordance
with the contract's terms and debarment in accordance with the debarment
procedures of the County. Monies received from payment of penalties imposed
hereunder shall be deposited in a separate account and shall be utilized solely to
defray SBD's costs of administering Section 2-11.16 of the Code of Miami-Dade
County.

C. If the required payment is not made within thirty (30) days of the administrative
hearing or final resolution of any appeal there from, the non-complying contractor
or subcontractor and the principal owner(s) and qualifying agent(s) thereof shall
be prohibited from bidding on or otherwise participating in County construction
contracts for a period not to exceed three (3) years.

>>D Any employee of a contractor or. subcontractor who performed work on a
contract subject to this section, may instead of adhering to the County administrative
procedure set forth in this section but not in addition to such procedure, bring an
action by filing suit against the contractor or subcontractor in any court of competent
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jurisdiction to enforce the provisions of Section 2-11.16 of the Code of Miami-Dade
County, and may be awarded back pay, benefits, attorney fees, costs. The
applicable statute of limitations of such a claim will be two (2) years as provided in
Section 95.11(4){c), Florida Statutes, in an action for payment of wages. The court
may also impose sanctions on the emplover, including those persons or entities
aiding or abeiting the employer, to include wage restitution to the affected employee
and damages payable to the covered employee in the sum of up to five hundred
dollars ($500.00) for each week each employer is found to have viclated Section 2-
11.16 of the Code of Miami-Dade County.<<

This Implementing Order is hereby submitted to the Board of County Commissioners of
Miami-Dade County, Florida.

County [[Manager]]>>Mayor<<
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LO. No.: 3-32
Ordered; 5/3/2011
Effective: 5/13/2011

MIAMI-DADE COUNTY
IMPLEMENTING ORDER

[[COMMUNITY]]>>SMALL << BUSINESS ENTERPRISE [[(CBE-
A/E)]]>>ARCHITECTURE AND ENGINEERING<< PROGRAM >>({“CBE-
AJE”)<<[[EOR THE PURCHASE OF PROFESSIONAL ARCHITECTURAL;

e AN AL L

H ]

SERVICES]]'
AUTHORITY:

Sections 1.01, 2.02 and 5.02 of the Miami-Dade County Home Rule
Amendment and Charter; Sections 2-10.4.01, and 10-38 of the Code of Miami-
Dade County.

SUPERSEDES:

This implementing Order supersedes previous Administrative Order 3-32,
ordered November 30, 2004 and effective December 10, 2004.

POLICY:

A. ltis the policy of Miami-Dade County that not less than 10% of the County’s
total annual expenditures of all project specific contracts for professional
architectural, landscape architectural, engineering, and surveying and
mapping services, shall be expended with CBE-A/Es certified under the
CBE-A/E ordinance.

B. Except where federal or state laws or regulations mandate to the
contrary, this Implementing Order applies to all project specific awards,
and multiple project contracts as mandated in the CBE-A/E ordinance.

C. APPLICABILITY TO THE PUBLIC HEALTH TRUST:
The application of contract measures to professional architecturai,
landscape architectural, engineering, or surveying and mapping services
purchased by the Public Health Trust shall be governed by this
[mplementing Order.

! Words stricken through and/or [[double bracketed]j shail be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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I. DE

FINITIONS

This Implementing Order incorporates completely the definitions listed in the CBE—
A/E Ordinance. Those definitions, as well as additional terms necessary for the
understanding of this Implementing Order, are listed below:

>>F,

* *® *

“Certificate of Assurance” means the departmental form_submitted with bid

documents whereby the Bidder acknowledges: (i) Small Business
Enterprise (“SBE”") measures apply to the project: and (i) Bidder will submit
its list of certified SBEs to satisfy the measures via Miami-Dade County’s
web-based system, within the specified time frame.<<

[[E]]1>>G.<< “Commercially Useful Function” means contractual responsibility

for the execution of a distinct element of the work of an agreement by a
firm and the carrying out of the contractual responsibilities by actually
performing, managing, and supervising the work involved. Acting as a broker
is not considered a commercially useful function. The determination of
whether an activity is a commercially useful function shall include:

the evaluation of the amount of work contracted fo subconsultants; normal
industry practices; the skills, qualifications, or expertise of the firm to perform
the work: whether the firm's own personnel perform, manage, and/or
supervise the work involved; and other relevant factors.

[[6-]>>H.<< “Community Business Enterprise (CBE-A/E)" means a firm

providing architectural, landscape architectural, engineering, or surveying
and mapping professional services, including a design-build firm, which has
>>3 valid business tax receipt issued by Miami-Dade County at [easi one
(1) vear prior to certification, <<an actual place of business in Miami-Dade
County>>_not a Virtual Office,<< and whose three (3) year average annual
gross revenues do not exceed >>$500,000.00 for all Tier 1 CBE-A/Es, <<iwo
million ($2,000,000) dollars for>>_all<< Tier [[4]]>>2<< CBE-A/Es, four
million five hundred thousand ($4,500,0000} dollars for Tier [[2]]>>3<< CBE-
AJ/Es in the case of architectural services, or six million ($6,000,000) dollars
for Tier [[2]]>>3<< CBE-A/Es in the case of landscape architectural,
engineering or surveying and mapping services. A CBE-A/E will graduate
out of the Program once it has exceeded these Tier [[2]]>>3<< size limits
based on its three year average annual gross revenues. As part of the
certification process, CBE-A/Es must go through a technical certification
process, which will be used to determine which of the technical
certification categories the CBE-A/E will be placed in. A firm's eligibility to
participate in the CBE-A/E program shall be determined based on the
cumulative adjusted gross revenues of the applicant firm in combination with
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that of all of the firm's affiliates as provided in Section [l E. Representations
as to gross revenues shall be subject to audit. The Contracting Participation
Levels are as foliows:

i. Tier 1 CBE-A/Es in the case of architectural, landscape architectural,
engineering, or surveying and mapping professional services —~ 3 year
average annual gross revenues of $0 to [[$2;000;000]]>>$500,000.00<<.

ii. Tier 2 CBE-A/Es in the case of architectural, landscape architectural,
engineering, or surveying and mapping services — 3 year average annual

gross revenues of [[$2,000,001te—$4.5000.000]]>>$500,000.01 to
$2.000,000.00<<.

>>iii. Tier 3 CBE-A/Es in the case of architectural services — 3-year-
average annual gross revenues of $2,000,000.01 to $4,500.000.00.<<

[#]}>>iv.<<  Tier [[2]]>>3<< CBE>>.<<A/Es in the case of landscape
architectural services, engineering, or surveying and mapping professional

services — 3 year average annual gross revenues of
[[$2,000,0604]]>>$2,000,000.01<< to $6,000,000>>.00.<<

The County Mayor or designee shall be authorized to adjust the CBE-A/E
size limits every five (5) years based on the Consumer Price Index
calculated by the U.S. Department of Commerce as applied to Miami-Dade
County for the preceding five (5) years. The first indexing adjustment shall '
occur for the 2013-2014 calendar year using the Consumer Price Index
figures provided for the calendar year ended December 31, 2012, and every
five (5) years thereafter. The County Mayor or designee shall advise the
Board of any such adjustment.

>>|.  “Compliance Audit’ is generated the month after payment is made from the
County to the Successful Bidder/Proposer and requires the Successful
Bidder/Proposer to report payments made to subcontractors, and for the
subcontractors to confirm receipt of these payments, via the County’s web-
based system within the fimeframe specified by SBD.<<

[H-]]>>J.<< “Construction” means the building, renovating, retrofitting,
rehabbing, restoration, painting, altering, or repairing of a public improvement.

[L]]>>K.<< "Continuing Contract” shall have the definition provided at Sec. 2-
10.4(1)(f), Code of Miami-Dade County.

[[&-]}>>L.<< “CBE-A/E Program” is the [[Gommunity][>>Small<< Business
Enterprise  >>Architecture and _Engineering <<Program{[—fer—the




[K-]]>>M<< “Debar’ means to exclude a consultant, its individual officers, its
shareholders with significant interests, its qualifying agent or its affiliated
businesses from County agreements, whether as a prime consultant or
subconsultant, for a specified period of time, not to exceed five (5) years.

[[L1>>N.<< “Design-build contract’” means a single contract with- a design-
build firm for the design and construction of a public construction project.

a. “Design-build Firm” means a partnership, corporation, or other legal
entity with the following characteristics:

1. A partnership or joint venture, having at least one partner in
compliance with either of the following two requirements:

a.

Is certified under Section 489.119, Florida Statutes, to engage
in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

Is certified under Section 471.023, Florida Statutes, to
practice engineering; certified under Section 481.219 to
practice architecture; or certified under Section 481.319 to
practice landscape architecture.

2. An individual or corporation in compliance with the following two
requirements:

a.

Is certified under Section 489.119, Florida Statutes, to engage
in confracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; and

Is certified under Section 471.023, Florida Statutes, to
practice engineering; certified under Section 481.219 to
practice architecture; or certified under Section 481.319 to
practice landscape architecture.

O. “Firm” means any individual, firm, partnership, corporation, association, joint
venture or other legal entity permitted by law to practice architecture,
engineering, landscape architecture, design-build, and/or land surveying and -
mapping services.
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“Graduation” means the CBE-A/E has exceeded>>_either the personal net
worth or<< the specific size limits stated for the Program and thus may no
longer be eligible for participation in the Program.

Ordinanee]>>“ISD” means the Internal Services Department.<<

>>R. “Joint Venture” means a business atrangement of two or more patties, in

|

|~

=

1<

W,

which at least one is a CBE-A/E that agrees to pool its resources for the
purpose of accomplishing a specific task.

“Make-up Plan” means a plan whereby a bidder submits via the County's web-
based system its commitment that if awarded the contract, it will fulfill all or a
portion of any pending Small Business Enterprise Architecture and
Engineering makeup requirement and identify the certified CBE-A/E firm(s) to
be utilized to fulfili the make-up requirement that is in excess of any SBE
qoal(s) required on the project. and the percentage, dollar value and
description of the work that needs to be made up within the time frame
specified by SBD.

“Mentor” means a firm with an established business which has applied for and
been approved by SBD, in accordance with applicable procedures, for
participation as a mentor in the Mentor-Protégé Program. A Mentor may nof
provide mentoring services to more than one (1) Protégé firm at any one time,
but is allowed to serve as a Mentor for an unlimited number of times (pursuant
to SBD approval).

“Mentor-Protégé Program” means a program whose purpose is to build
effective working relationships between leaders of mature established
.companies and emerging small business enterprises in order for the latter to
benefit from the knowledge and experience of the established mentor firms.
Specific details of this program are provided in this Implementing Order.

“Mentor-Protégé Program Coordinator” means the Small Business
Development staff designated as the individual(s) responsible for
coordinating and administering the various_activities of the Mentor-Protégé

Program.

“Mentor-Protégé Project Plan” means a description of the type of training the
Mentor will provide to the Protégé during the identified project. This document
will be developed by the Mentor with the Protégé's input and submitted along
with a signed Mentor-Protégé Development Agreement; all to be reviewed and
approved by Small Business Development.
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X. “Mentor-Protégé Development Agreement” means a signed agreement
between a Mentor (prime) and a certified CBE-A/E firm (subcontractor/sub-
consultants) Protégé.<<

[[R.]I>>Y.<< “Multiple Projects Contract” is a contract for a “project’ which
constitutes a grouping of minor or substantially similar study of activities or
substantially similar construction, rehabilitation or renovation activities as
defined in Sec>>tion<<[[-]] 2-10.4(1)(e)(1) and (2), Code of Miami-Dade
County.

[[S]]>>Z.<< “Owned” means having all the customary incidents of ownership,
including the right of disposition, and the right or obligation to share in all
risks and profits commensurate with the degree of ownership interest.

[[Fl]>>AA.<< “Professional Services” are those services within the scope
of the practice of architecture, professional engineering, landscape
architecture, or registered surveying and mapping, as defined by the laws of
Florida, or those performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper in connection with
his or her professional employment or practice.

[[H]]>>BB.<< “Project Specific Awards” are contracts for professional
services between Miami- Dade County and a firm whereby the firm provides
professional services to the County agency for work of a specified nature for
a fixed capital study or planning activity.

[M]]>>CC.<< “Prompt Payment” — it is the intent of the County that ali
firms providing professional services to the County, shall receive payments
promptly in order to maintain sufficient cash flow.

1. Contracts with CBE-A/E set-asides or subconsultant goals shall
require that billings from consultants under prime professional
services with Miami-Dade County, Fire or the Public Health Trust
that are a CBE-A/E contract set-aside or which contain a Set-aside
or subconsultant goal shall be promptly reviewed and payment
made by the County or Trust on those amounts not in dispute within
fourteen (14) calendar days of receipt of such biling by the
County, Fire, or the Trust.

2. Small Business Development may investigate reported instances
of late payments to CBE-A/Es.

3. The County Mayor or designee shall establish an administrative

procedure for the resolution of written complaints pertaining to
underpayment of professional services.
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[A]]>>DD.<< “Proposal’” means a proposal, letter of interest, letier of
participation or offer by any proposer in response to any kind of invitation,
request or public announcement to submit such proposal, letters of interest,
letter of participation or offer to perform the agreement.

[[X]}>>EE.<< “Proposer” means any firm that submits a proposal to
provide professional services.

>>FF. “Protégé” means a firm: (i) certified as a CBE-A/E with SBD; (ii) actively
conducting business for a minimum of two (2) years: (c) maintaining an actual
place of business where it provides its products and services, in Miami-Dade
County: (d) in good leqal standing with the State of Florida, Miami-Dade
County, and all other local jurisdictions: and (e) without any SBE violations
within the preceding two (2) vear period from its application to the MPP. Such
participation cannot exceed two (2) vears, and a firm may only be a Protégé
one time. A Protégé agrees to follow all MPP guidelines and devote the
necessary time, staff and resources to fulfill its responsibility as a Protege,
including attending all meetings scheduled with the Mentor and/or SBD.<<

[[¥]]>>GG.<< "Qualifier” means the individual who qualified the firm
license holder as required by Florida Statute>>g<<.

[Z]]l>>HH.<< “Review Committee” or “RC” means the committee
established by the County Mayor or designee to review proposed projects
for the application of contract measures where SBD and the contracting
department have not established consensus.

[[AA]>>1l.<< “SBD” means [[Miami-Dade-County Department-of]|>>the Division

~ of<< Small Business Development>>_or successor division or depariment<<.

[BB]]>>dd.<< “Subconsultant Goal” means a proporiion of a prime
agreement value stated as a percentage to be subconsulted to Tier 1 and
Tier 2 CBE-A/Es to perform a commercially useful function.

[[eC]>>KK. << “Suspension” means temporary debarment for a period not
to exceed two (2) years.

[[BB]]>>LL.<< “Tier 1 Set-Aside” means reservation for competition solely
among Tier 1 CBE-A/E prime consultants and Tier 1 and/or Tier 2 CBE-A/E
subconsultants of a given prime County agreement for architectural,
landscape architectural, engineering, or surveying and mapping
professional services when the estimated cost of professional fees are
[[$1,0006,0001]>>$500.000.00<< or less. Tier 2 CBE-A/Es may not compete
for Tier 1 CBE-A/E Set-asides as prime consultants, unless Tier 1 CBE-A/E
prime consultant unavailability exists.
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[EE]]>>MM.<< “Tier 2 Set-Aside” means reservation for competition solely
among Tier 2 CBE-A/E prime consultants and Tier 1 and/or Tier 2 CBE-A/E
subconsultants of a given prime County agreement for architectural,
landscape architectural, engineering, or surveying and mapping professional
services when the estimated cost of professional service fees are
[[$1,600.001-orgreater]|>>between $500,000.01 and $2,000,000.00<<. Tier
1 CBE-A/Es may compete for Tier 2 CBE-A/E set-asides as prime consultants.
>>Tier 3 CBE-A/Es may not compete for Tier 2 CBE-A/E set-asides as prime
consultants, unless Tier 1 and Tier 2 CBE-A/E prime consultant unavailability
exists. :

NN. “Tier 3 Set-Aside” means reservation for competition solely among Tier

1, Tier 2 and/or Tier 3 CBE-A/E prime consultants and Tier 1, Tier 2 and/or
Tier 3 CBE-A/E subconsultants of a given prime County agreement for
architectural, landscape architectural, engineering, or surveying and mapping
professional services when the estimated cost of professional service fees
$2.000.000.01 or greater. Tier 1 and Tier 2 CBE-A/Es may compete for Tier
3 CBE-A/E set-asides as prime consultants.<<

[[EE]]>>00.<< “Technical Certification” means a certification approved by
the Miami-Dade County Technical Certification Committee which establishes
minimum qualifications of the firm to perform the specific services to be eligible
to submit proposals on, and receive award of, County agreements for
architectural, engineering, landscape architecture, or surveying and mapping
services. Firms may be certified in several different technical certification
categories.

>>PP. “Utilization Plan” means the plan whereby a Bidder submits via the
County’s web-based system its commitment that if awarded the contract, it will
fulfill the SBE goal(s) required for the project and identify certified firms to fulfill
qoal(s) and percentages, dollar value, and description of the work to fuffill the
SBE goal within the time frame specified by SBD.

QQ. “Virtual Office” means an agreement that provides a receptionist, mail and
facsimile services, and similar services, that give the appearance of having a
business presence at a location, but the business entity has no ongoing, full-
time_physical presence in the building. Virtual Offices are invalid for
certification purposes.<<

* * *

CERTIFICATION

[[RES




1.

SBD is the County agency responsible for certifying applicants, decertifying

and recertifying CBE-A/Es, SBD shall maintain [[ard-publish-at-least-every
stherweek-Jlan updated list of CBE-A/Es, identifying each listed CBE-A/E

based on each Standard Industry Classification/North American Industry
Classification System (SIC/NAICS) category, and each Technical
Certification Category.

* * *

CERTIFICATION PROCESS

. Interested parties [[may]l>>shall complete an SBE<< [[ebtain—the]]

cemﬂcatlon appllcatlon >>via the Countys web based system[[#em—SBD

A—eeps,uef—tke-eel#feahen—appheatien—and—]]>> A<<[[a]]n explanatlon of
the certification [[preeess]>>requirements<< is also available on SBD's
Web Page I

through— the— County's— —Internet—Portal—at
httpHwww-miamidade-gev/sba]]>>at www.miamidade.gov/smallbusiness<<.

* * *

TERMS OF CERTIFICATION

Certification is valid for a three (3) year period. Certification for CBE-A/E firms
is continuous within the three year period with the firm’s annual submission of
an Affidavit for Continuing Eligibility. SBD shall require that all CBE-A/E firms,
in order to continue eligibility, submit an Affidavit for Continuing Eligibility
annually on or before the Anniversary Date >>via the County’s web-based
system<<. The Affidavit for Continuing Eligibility shall include:

" * ®

[B]>>C.<< ELIGIBILITY REQUIREMENTS

1.

Applicants and CBE-A/Es must be profit-motivated businesses. (Note: not-
for-profit or non-profit corporations are not eligible for certification).

CBE-A/Es must have an actual place of business in Miami-Dade County and
may be registered as a vendor with [[BRM]]>>ISD<<.

& * *

. JOINT VENTURES

A. Only joint ventures [[appreved-by]|>>registered with<< SBD in accordance

with this Implementing Order are eligible to participate as joint ventures in
the CBE-A/E program. Joint ventures must be lawfully established.
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[[AH]]>>At least one<< member[fs]] of the joint venture must be certified as
>>a<< CBE-A/E[[s]] before the joint venture can be approved. Joint ventures
can participate under the CBE-A/E program on contracts with CBE-A/E set-
asides>>, selection factors,<< or subconsultant goals.

>>B. PROGRAM REQUIREMENTS AND INCENTIVES

Joint Ventures must submit their joint venture agreements for approval by SBD,
no later than thirty (30) calendar days prior to the date set for receipt of bids on
an eligible project. SBD shall review the joint venture agreements for approvat
by considering the following factors:

a. Allocation of profits and losses to each venture partner;

b. allocation of the management and conirol; and

c. capital investment from each venture pariner.

As a Joint Venture under the SBE programs, a written joint venture agreement
must be completed by ali parties, lawfully established with the State of Florida,
and executed before a notary public, which clearly delineates the rights and
responsibilities of each member or partner. The agreement must state that
the Joint Venture will continue for the duration of the project, at minimum.

A proposal/bid submitted by a Joint Venture that does not include a written
ioint venture agreement approved by SBD in accordance with__the
requirements of this 10, shall be deemed a non-gualified Joint Venture, and
ineligible to participate in the CBE-A/E Program. An eligible Joint Venture may
bid on County projects. Upon the approval of the contracting department and
SBD. all projects valued over $5,000,000 shall require each bidder to be a
Joint Venture, as long as availability exists.

Joint Ventures will receive a Bid Preference or Selection Factor based on the
percentage ownership of the CBE-A/E, as follows:

a. Less than ten percent (10%) CBE-A/E ownership will result in a 0%
bid preference or 0% selection factor.

b. Between ten percent (10%) to twenty percent (20%) CBE-A/E
ownership will result in a 3% bid preference or 3% selection factor.

c. Between twenty-one (21%) to fifty percent (50%) CBE-A/E
ownership will result in a 5% bid preference or 5% selection factor.

d. Fiftyv-one percent (51%) and greater CBE-A/E ownership will resulf
in a 10% bid preference or 10% selection factor.

Y



The Joint Venture will receive credit towards any CBE-A/E measures based

on the percentage ownership of the SBE that is part of the joint venture. A

Joint Venture that includes fifty-one percent (51%) or above CBE-A/E

ownership may also bid on set-aside contracts.<<

I[B-]>>C. _ JOINT VENTURE RESPONSIBILITIES<<

Joint ventures must submit, prior to proposal submission, a Joint Venture
Agreement containing the following information:

1.

2.

>>D,

A description of the financial contribution of each member;
A list of the personnel and equipment used by each member;

A detailed breakdown of the responsibility of each member and the work
to be performed by each member;

An explanation of how the profits and/or losses will be distributed;
The bonding capacity of each member;

A description of any management or incentive fees for any of the
members;

A statement of the percentage of the joint venture that is owned and
controlled by the qualifying member(s) and the basis for claiming such
percentage; and

A copy of any required State>>_of Florida<< certificates or registrations.

SBD RESPONSIBILITIES<<

SBD shall collect, assemble and verify all information needed to determine
if >>af least one<<[[al]]>>_of the<< members of a joint venture [[are]]>>is
a<< CBE-A/E[[s]]>>,_and to approve the joint venture agreement_and
register said Joint Venture, as applicable<<. A Joint Venture Agreement is
complete when it includes all required supporting information.

V. DEPARTMENT/AGENCY RESPONSIBILITIES

A. Each department and agency, in conjunction with the annual budget
process, shall compile a list of its proposed capital projects,
renovations, and major repairs for the fiscal year. Each department
and agency shall forward the list by August 1>>st<< of each year to
SBD for use in the formulation of the CBE-A/E objectives.

B. Each department and agency, in conjunction with its contracting and
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purchasing activities, shall [ [ compile—and—maintain—a—list

of]|>>ensure<< its consultants[[]] >>provide <<ownership
demographics>>_as required by the Code of Miami-Dade County<<.[[

SBB.]] Contract documents shall require that all requests for
payment by the prime consultants include a list of all subconsuitants
who have performed work, and shall contain the prompt payment
provisions outlined in the CBE-A/E ordinance.

* * *

PROCEDURE FOR RECOMMENDATION OF AGREEMENT SET-ASIDES OR
SUBCONSULTANTS

Each individual project specific award and multiple project contracts (if the
multiple projects contract 10% utilization objective has not been met) as
mandated by the CBE-A/E ordinance for the purchase of architectural,
landscape architectural, engineering, or surveying and mapping services, shall
be reviewed for application of Tier 1 CBE-A/E set-asides or subconsultant goals.
The procedure for applying Tier 1 CBE-A/E set-asides or subconsultant goals on
such services are as follows:

A. Each department, as applicable, shall review anticipated agreements for
application of Tier 1>>, Tier 2,<< and/or Tier [[2]]>>3<< CBE-A/E set-asides
or subconsuitant goals.

B. Departments shall work in conjunction with SBD in recommending whether
agreements should be set-aside for Tier 1>>, Tier 2,<< and/or Tier [[2]][>>3<<
CBE-A/Es or have subconsultant goals applied. The department shall submit
the appropriate items from the following to the Director of SBD:

1.

For each recommendation to have an agreement set-aside for Tier 1>>,
Tier 2,<< and/or Tier [[2]]>>3<< CBE-A/Es or to have a subconsuitant
goal applied, a memorandum should be included providing an appropriate
brief description as follows:

a)

Project title and number;

b) A complete breakdown of all the required professional services,

c)

including identification by their respective technical certification
categories; '

Estimated percentage of work for each of the required professional
services;

d) A history of previous purchases to include the sizes of the previously

successful consultants as appropriate for the previous three (3) years;
and
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e) The recommendation as to whether to set-aside the agreement or to
- place a subconsultant goal on the agreement.

2. An agreement may be set-aside for Tier 1>>,_Tier 2,<< and/or Tier
[[2]]>>3<< CBE-A/Es or may have subconsultant goals applied o a given
agreement when availability has been established for the Standard
Industry Classification/North American Industry Classification System
(SIC/NAICS) category in which the agreement is classified and the
forecast of future expenditures by program area indicates that an
agreement set-aside for Tier 1>>, Tier 2,<< and/or Tier [[2]]>>3<< CBE-

L L N

AJEs or a subconsultant goal will be appropriate.

A. GENERAL GUIDANCE
1. The selection of an agreement for Tier 1 set-aside and/or Tier 2
subconsultant goal shall include consideration of the following:

*

B. AGREEMENT SET-ASIDES

1. A recommendation of a set-aside is appropriate when:

a. The estimated professional services fee is $1 -
$[[4,006,000]]>>500,000,00<< for Tier 1 CBE-A/Es>>, between
$500,000.01 and $2,000,000.00 for Tier 2 CBE-A/Es,<< and
[[$4-600.004]]>>$2,000,000.01<<< or greater for Tier [[2]]>>3<<
CBE-AEs for architectural, landscape architectural, engineering,

or surveying and mapping professional services;

b. The quality, quantity and type of opportunities provided by the
agreement are appropriate for applying a Tier 1>>, Tier 2,<<
and/or Tier [[2]]>>3<< set-aside(s);

¢. Three (3) or more Tier 1>>, Tier 2,<< and/or Tier [[2]]>>3<< CBE-
A/Es as appropriate are available to provide the quality, guantity
and type of opportunities afforded by the proposed agreement.

VIII. AGREEMENT ADMINISTRATION - AGREEMENT SET-ASIDES

A. Solicitations for County professional services agreements that are set-aside
under the CBE-A/E program shall consider proposals solely from CBE-A/Es.
In order to submit a proposal on a set-aside agreement, the proposer must
be certified as a CBE-A/E prior to proposal submission date. A CBE-A/E
awarded a set-aside agreement shall not fransfer to a non-CBE-A/E, through
subconsulting or otherwise, any part of the actual work of the agreement
unless the proposal documents expressly and specifically permit such
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transfer as consistent with normal industry practice or the CBE-A/E requests
and receives prior to agreement award, an approval letter from SBD.

B. A CBE-A/E that performs the work of a set-aside agreement with its own
forces may count such work towards reducing the CBE-A/E goal applied
to the agreement by a maximum of one hundred (100) percent.

C. Respondent's Responsibilities for CBE-A/E Set-Asides

1.

Proposals documents shall require proposers to submit a [[Letter—of

Agreement]] Certificate of Assurance [[er—equivalent —for—easch
subceonsultant-to—beutilized]] >>at time of proposal submission<< [[ir

satisfaction-of-a-set-aside]]. >>Upon request, proposers must submit a
Utilization Plan via the County’'s web-based system within the time frame

specn‘ued bv SBD<< [Fhe Letterof Agreement—or-equivalentshall-be

eenfeFaeH] Fallur to submlt ’the requ1red [[lzeﬁer—ef—Ag%eemenPef
equwaleﬂ-t—]]»Certlﬂcate of Assurance<< at the time of proposal
submission >>or a Utilization Plan upon request within the time frame
specified by  SBD<< shall render the proposal non-

[respensive]]>>compliant<<.

. The following shall constitute a violation of this Implementing Order as they

relate to an agreement that is set-aside:

1. Submission of a [[“LeterofAgreement’]]>>Utilization Plan<< of CBE-
AJE subconsultants that the respondent knew or should have known is
incomplete or inaccurate>>_ or failure to maintain certification as a CBE-
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AE<<;

. [[Afterpropesal-submission-due-dated]]>>D<<eviation[[s]] from the

[[‘Letter—eof—Agreement]|>>Utilization  Plan<<  without [[the
written]]>>prior<< approval of SBD;

_ The utilization of a non-certified CBE-A/E>>, or a prime_successful

proposer not meeting CBE-A/E Program set-aside requirements<<;

. A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm

as a CBE-A/E but which is being performed by a non-CBE-A/E firm;

. Not obtaining or retaining CBE-A/E certification while performing

work designated for CBE-A/E firms;

. Failure to [[submﬂqqqenfehly—uﬂhzafﬂen—mpeﬁq]»report payments to

subconsultants or subcontractors via the County’s web-based system,
or failure of subcontractors or subconsultants to confirm payments upon
notification by the prime contractor, within the _specified time frame<<;

. Failure to comply with CBE-A/E certification requirements including

not maintaining a place of business in Miami-Dade County, not
reporting organizational and operational changes, providing inaccurate
or false information, and other certification related violations;

. Modifications to the terms and/or prices of payment to a CBE-A/E

without prior approval from SBD;[[-ef]]

. [Mrjustified—f]]>>F<<ailure to enter info a written subconsultant

agreement with a CBE-A/E after listing the firm on a [[‘Letter—of
Agreement”]}>>Ultilization Plan;

10. Termination of the CBE-A/E's agreement without prior wntten approval

from SBD;

11. Reduction of the scope of work of a CBE—A/E subconsultant agreement

without prior approval from SBD; or

12. Failure to pay subconsultants promptly and in accordance with Section

2-10.4.01 of the Code of Miami-Dade County.<<

AGREEMENT ADMINISTRATION - SUBCONSULTANT GOALS
A. SUBCONSULTANT GOALS

The purpose of a subconsultant goal is to have portions of the work under

s,
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1.

the prime consuitant performed by available subconsultants that are
certified CBE-A/Es for agreement values totaling not less than the
percentage of the prime agreement value set out in the proposal form.
Subconsultant goals may be applied to an agreement when estimates
made prior to proposal advertisement identify the quality, quantity and
type of opportunities in the agreement and CBE-A/Es are available to
afford effective competition in providing a petcentage of these identified
services.

After a proposal is advertised or other formal public notice given, the
established subconsultant goal may be reduced only with the approval of
the County Commission or the Public Health Trust Proposal
documents shall include documentation demonstrating the basis for the
subconsulfant goal established in the agreement.

>>A Small Business Enterprise Goods Prbqram and Small Business
Enterprise Services Program goal(s) may be applied to any project with an
estimated value over $700,000.00.<<

RESPONDENT RESPONSIBILITIES FOR SUBCONSULTANT GOALS

Respondents must submit a completed [etter —of
Agreement’]]>>Certificate of Assurance<< at the time of proposal
submission >>and a Utilization Plan via the County’s web-based system

within the time frame specified by SBD<<. [[identifiing-all Her—-andfor
- ; TR e 11 I Hant A the

percentageof such-work:]] The [[Letterof-Agreement]]>>Ultilizatio

Plan<< constitutes a [[written]] representation by the respondent that, to
the best of the respondent's knowledge, the CBE-A/Es listed are qualified
and available to perform as specified. The [[Lefter—of
Agreement]>>Certificate _of Assurance<< is a commitment by the
respondent that, if awarded the agreement, it will enter into written
subconsultant agreements with the identified CBE-A/Es for the scope

of work at the >>price or<< percentage set forth in the >>Utilization

~ Plan<<. Failure to submit the required documents within the required

time frames may render the proposal [[ rerrespensive]]>>non-
compliant<< or be subject to sanctions or penalties as outlined in the
contract or in this Implementing Order.

a. All such subconsultant agreements shall be in writing and shall be
executed by the prime consultant and the CBE-A/E subconsuitant
utilized to meet the subconsultant goal.

b. Respondents who fail to submit the required [[Letter—of
. Agreement]]>>Certificate of Assurance<< at the time of
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proposal submission >>or_a Utilization Plan upon request within the
fime frame specified by SBD<< shall be considered non-

[[responsive]]>>compliant. <<

. [[Respendents]]>>Proposals<<  that {[submit]]>>include<< a

defective [[Letter -of Agreement]]>>Ceriificate of Assurance or
Utilization Plan>> may be voidable. Examples of defects include,
but are not limited to,[[-an-incomplete Letterof Agreement:]] the listing
of an unidentifiable CBE-A/E, and percentage miscalculations that
are not mere clerical errors apparent on the face of the [[Letterof

Agreement]]>>Utilization Plan<<.

. A successful respondent that is a CBE-A/E or a CBE-A/E joint venture
‘may perform up to one hundred percent (100%) of a CBE-A/E
subconsultant goal with its own forces. The remaining subconsultant
goal work shall be performed by other CBE-A/Es.

* o & *

In order to assure at the time of proposal submission, agreement upon
the above information between the prime consultant and the CBE-A/E
subconsultant so identified, >>proposal documents shall require <<the
prime consuliants [[musi]]>>to<< submit a [[Letter—of-Agreement;
_l[Certificate of Assurance >>acknowledging all Small business
Enterprise _goals assigned to the project and the submitial of a
Utilization Plan via the County's web-based system within the fime
frame identified by SBD. <<[[erequivalentforeach-subeonsultantto-be
utilized—in—satisfaction—of-a—subconsultantgeak]] The [[Letter—ef
Agfeemem—Gthheate—ef—AssuFaﬂee—er—eﬁuwa%eﬂt]]>>Ut|llzatlon
Plan<<, shall be [[agned]]»submltted« by the prime and the
subconsultant and shall at a minimum state the type of work that the
subconsultant will perform, the technical certification category, and the
percentage that the amount of the fees payable to the subconsultant
bears to the overall fees payable under the contract. Failure to submit
the required [[Letter—of-Agreement—or—equivalent]]>>Certificate of
Assurance<< at the time of proposal submission>>, and_submit a
Utilization Plan via the County's web-based system within the time
frame specified by SBD.<< shall render the [[preposal—nen-
responsive]]>>proposer non-complaint. A CBE-A/E firm may fulfil a
subconsuliant goal in only one (1) goal type per contract. <<




—]jTo prove lack of
availability, respondents must submit the foliowing:

£ * *

The following shall constitute [[ror-compliance-with][>>a violation of<< this
Implementing Order as it relates to an agreement which has a CBE-A/E
subconsultant goal:

(1) The utilization of a non-certified CBE-A/E>>_or failure to maintain
cettification as a CBE-A/E<<;

(2) A CBE-A/E serving as a conduit for CBE-A/E work awarded to a
firm as a CBE-A/E but which is being performed by a non-CBE-
A/E firm;

(3) A prime consultant not meeting CBE-A/E subconsultant goal
requirements;

(4) Not obtaining or retaining CBE-A/E certification while performing
work designated for CBE-A/E firms;

(5) Failure to [[submﬁ—men%th—uﬁhzaHen-FepeFES]]>>report payments to
subconsultants or subcontractors via the County's web-based
system, or failure of subcontraciors or subconsultants to confirm
payments upon notification by the prime contractor, within the
specified time frame<<;

(8) Deviation[[s]] from - the [[Letter——of

Ag—r—eemeﬁ—t]]>>Ut:I|zatlon Plan<< without prior
approval from SBD;

(7) Termination of the CBE-A/E's agreement without prior approval
from SBD;

(8) Reduction of the scope of work of a CBE-A/E subconsultant
without prior approval from SBD;

(9) Modifications to the terms and/or prices of payment to a CBE-A/E
without prior approval from SBD;[[-ef]]

78



(10)[[Urjustifiedf]]>>F<<ailure to enter into a written subconsultant
agreement with a CBE-A/E after listing the firm on a [[Letter-of

Agreement]]>>Ulilization Plan;

(11) Failure to comply with CBE-A/E cettification requirements
including not maintaining a place of business in Miami-Dade
County, not reporting organizational and operational changes,
providing inaccurate or false information, and other certification
related violations; or

(12) Failure to pay subconsultants promptly and in accordance with
Section 2-10.4.01 of the Code of Miami-Dade County<<.

B. COUNTY RESPONSIBILITIES

1. After considering the quality, quantity and type of opportunities provided
by the agreement, and the availability of CBE-A/Es to afford effective
competition in providing the professional services required under the
agreement, each department or [[BPM]]>>ISD<< will recommend to
SBD the type and level of agreement set-aside, or subconsuliant goal
that could be applied.

2. SBD shall review the[[-Letters-of Agreement;]] Certificates of Assurance
or equivalents, and Unavailability Cerfificates to determine compliance
with the agreement set-aside, or subconsultant goal stated in the
proposal documents. The Compliance Monitor may meet with a
respondent before recommending that the Contract Officer determine
noncompliance. This written recommendation shall be forwarded to
the respondent and the Contract Officer.

3. In the event that the Contracting Officer receives a recommendation of
non-compliance from the Compliance Monitor, he or she may conduct
a meeting or hearing at which the respondent shall be afforded an
opportunity to present data supporting its compliance with the goal. The
Contracting Officer shall consider the evidence and make a determination
as to compliance.

Xll. AGREEMENT ADMINISTRATION - COMPLIANCE AND MONITORING

A. Compliance Review

1. The Compiiance Monitor shall review respondent’s submission for
compliance with this Implementing Order on every agreement to which
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a CBE-A/E agreement set-aside, or subconsultant goal has been
applied. The purpose of this review shall be for the Compliance Monitor
to consider whether to recommend the respondent's proposal is
determined to be in compliance or noncompliance with the requirements
of this Implementing Order. The Compliance Monitor may consider
relevant information from any person in making this decision. The
Compliance Monitor may require the respondent to produce information
deemed pertinent and appropriate and may obtain further information
from whatever sources the Compliance Monitor deems appropriate.

The Compliance Monitor shall notify the respondent in writing stating the
facts and the reasons on which the non-compliance is based. The
respondent may request a meeting within five (5) business days from the
date of the notification of non-compliance. The respondent shall supply
further relevant information as required by the Compliance Monitor. No
new altered [[Letterof-Agreement]]>>Utilization Plan<< will be accepted.

The Compliance Monitor shall make a written recommendation to the
Contracting Officer, which shall include a statement of the facts and
reasons for which the non-compliance is based.

Following receipt of a recommendation of non-compliance from the
Compliance Monitor, the Contracting Officer shall review the Compliance
Monitor's recommendation of respondent's noncompliance with this
Implementing Order. The Contracting Officer shall notify the respondent
of such non-compliance. The respondent may request a meeting within
five (5) business days from the date of netification of non-compliance with
the Contracting Officer if the Contracting Officer was not present at the
first meeting referenced in Subsection (A)(2) above. The respondent shall
supply further relevant information as required by the Compliance
Monitor. No new altered [[Letterof Agreement]]>>Utilization Plan<< will
be accepted.

* * *

B. Post-Award Compliance and Monitoring

1.

Approval of Subconsultant Agreements

The Successful Respondent shall submit to the Contracting Officer, for
approval, written subconsultant agreements corresponding in all respects
to the Successful Respondent's [[ Letterof Agreement]]>>Certificate of
Assurance<<. The Successful Respondent shall enter into a written
subconsultant agreement with each listed CBE-A/E subconsultant and
shall thereafter neither terminate any such subconsultant agreement, nor
reduce the scope of work to be performed by, or decrease the price to
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be paid to the CBE-A/Es thereunder, without in each instance obtaining
prior written approval of the Contracting Officer. The Confracting Officer
shall not give a final written determination without a recommendation
from the Compliance Monitor.

* *® w

4. [[Menthiy/Quarterly]]>>Utilization<< Reporting

The successful respondent on a project that is a CBE-A/E agreement set-
aside or on a project with CBE-A/E subconsultant goals shall
>>complete all required Compliance Audits<<[[submit

- . i¥ifala -

------ -
- - [ -

J. Where a subconsultant
goal has been imposed, the Utilization Report shall include information
on CBE-A/Es utilized to meet such subconsultant goal. Failure to
comply with the reporting requirements may result in the imposition of
contractual sanctions or administrative penalties by the County.

5. Deviations from the [[Letterof Agreement]]>>Utilization Plan<<

a. In the event that, during the performance of an agreement, the CBE-
AJ/E is not able to provide the services specified on the [[Letter of
Agreement]]>>Utilization Plan<<, the successful respondent must
locate a CBE-A/E to substitute for the unavailable CBE-A/E, unless
the respondent can prove the lack of an available CBE-A/E to
provide the services to be provided by the prior CBE-A/E. The
successful respondent must receive approval for substitution from
SBD by submitting a request in writing addressed to the Director of
SBD through the Contracting Officer. The request must include a
revised [[Letter—of-Agreement]]>>Ultilization Plan<< to include the
substitute CBE-A/E. The Compliance Monitor will review the request
and make a recommendation regarding the substitution to the
Contracting Officer. A successful respondent that cannot secure a
substitute CBE-A/E must provide a written statement to the
Compliance Monitor and Contracting Officer that includes a list of
the names, addresses, and telephone numbers of all CBE-A/Es
contacted, and the date of contact for each CBE-A/E. All certified
CBE-A/Es certified in the appropriate professional setvice area under
the technical certification categories must be contacted in order to
prove lack of an available CBE-A/E.

b. The Compliance Monitor shall be responsible for monitoring the
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X1,

performance of the successful respondent regarding compliance with
agreement set-asides, or subconsultant goals applied to the
agreements. The Compliance Monitor may, at his or her discretion,
investigate deviations in the utilization of CBE-A/Es from that
described on the [[Letter of-Agreement]]>>Ultilization Plan<<, and
make recommendations regarding compliance to the Contracting
Officer. The Contracting Officer shall not make a final determination
without a recommendation regarding compliance from the
Compliance Monitor.  Deviations from the goal stated in the
agreement that shall be monitored include, but are not limited to:

w * *

f. Alternative Subconsultant Agreements:

1)  if the successful respondent is excused from entering into a
subconsultant agreement or rightfully terminates a
subconsultant agreement under this Implementing Order and
without such subconsultant agreement, the Successful
Respondent will not achieve the level of CBE-A/E participation
upon which the agreement was awarded, the Successful
Respondent shall make every reasonable effort to propose and
enter into an alternative subconsultant agreement or
subconsultant agreements for the same work to be performed
by another available CBE-A/E as appropriate, for a
subconsultant agreement price or prices fotaling not less than
the subconsultant agreement price under the excused or
terminated subconsultant agreement less all amounts previously
paid thereunder.

2) The Successful Respondent must submit to the Compliance

Officer a revised [[Letteref-Agreerent]]>>Ulilization Plan<< to
include the substitute CBE-A/E.

SANCTIONS FOR AGREEMENT VIOLATIONS

Proposal and agreement documents shall provide that, notwithstanding any
other penalties or sanctions provided by law, a respondent's violation of or
failure to comply with [[this—erdinanece]]>>Section 2-10.4.01 of the Code of
Miami-Dade County<< or this implementing Order may result in the imposition
of one or more of the following sanctions:

A. The suspension of any payment or part thereof until such time as the
issues concerning compliance are resolved,

B. Work stoppage;
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C.

Issuance of fines of up to two (2%) percent of the contract amount, said fines
o be deducted from invoices;

D. Termination, suspension, or cancellation of the agreement in whole or part;

E.

In the event a respondent or CBE-A/E attempts to comply with the provisions
of this ordinance through fraud, misrepresentation, or material misstatement,
or is found after a hearing to have discriminated in violation of Article VIl of
Chapter 11A of the Miami-Dade County Code, the County shall, whenever
practicable, terminate the agreement or require the termination or
cancellation of the subconsultant agreement for the project on which the
respondent or CBE-A/E committed such acts. In addition, and as a further
sanction, the County Mayor or his or her designee may impose any of the
above-stated sanctions on any other agreements or subconsultant
agreements the respondent or CBE-A/E has on County projects. In each
instance, the respondent or CBE-A/E shall be responsible for all direct and
indirect costs associated with such termination or cancellation including
attorney's fees and costs. The respondent or CBE-A/E may also be subject
to debarment.

In the event that a respondent fails to achieve the CBE-A/E measures after
the agreement completion, the respondent will be required to make up the
CBE-A/E deficit for an amount equal to double the amount of the CBE-A/E
measure deficiency. The procedures for making up the CBE-A/E deficit
are as follows:

1. Ifthe determination of the County Mayor or designee is that the contractor
or subcontractor failed to comply and that such failure was limited to
isolated instances and was not pervasive, the County Mayor or designee
may, in the case of a goal deficit, order a penalty amount to be withheld
from the contractor for such noncompliance as follows: for the first deficit,
a penalty in an amount equal to [[+8%]]>>20%<< of the amount thereof,
for the second deficit, a penalty in an amount equal to [[20%]}>>40%<<
thereof: for the third and successive deficits, a penalty in an amount equal
to [[30%]>>80%<< thereof. A fourth violation and finding of
noncompliance, shall constitute a default of the subject contract and shalll
be cause for suspension or fermination in accordance with the contract’s
terms and debarment in accordance with the debarment procedures of
the County. Monies received from payment of penalties imposed
hereunder shall be deposited in a separate account and shall be utilized
solely to defray SBD's costs of administering Section [[40-33-62[}>>2-
10.4.01<< of the Code of Miami-Dade County.

2. If the respondent has not met the CBE-A/E measures, the compliance
officer will notify the respondent in writing of the CBE-A/E deficit.
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3. If the respondent is found in non-compliance with the CBE-A/E measures,
the compliance officer may issue a letter of noncompliance requesting
that the respondent make up the CBE-A/E deficit on an existing or future
County agreement for double the amount of the deficit on the agreement
in question. The respondent will also be required to submit a >>Make-up
Plan<<[[plan]] indicating any current or future County agreements in
which the CBE-A/E deficit will be remedied.

4. The respondent must respond to SBD in writing within ten business days
from the date of the non-compliance letter. The respondent must
acknowledge receipt of the non-compliance letter and provide a plan to
make up the CBE-A/E measure.

5. The compliance monitor will review the >>Make-up Plan<<[[plan]] for
approval.

6. When an agreement is identified in which the CBE-A/E measure deficit
will be remedied, the respondent will provide a Letter(s) of Agreement for
the CBE-A/E firm(s) that will be utilized in making up the deficit.

>>7. For any future contracts, a Make-up Plan must be submitted as
part of the Utilization Plan for any proposal at the time of proposal
submittal. The Utilization Plan must identify all CBE-A/Es fo be utilized
to meet the first tier subconsultant goal in satisfaction of the make-up, in
addition to any other goals that may be applicable. Failure to include
the required Make-up plan with proposals for any future contracts shall
result in the submittal being deemed non-compliant.

o

Any respondent subject to an approved Make-up plan that fails to comply
with any of the material terms of that Make-up plan, without good
cause. shall be subject to an automatic_suspension from proposing
and/or otherwise participating on County contracts as a prime or
subconsultant for a six () month period,

9. Arespondent that fails to comply with any of the materials terms of

a second Make-up plan, without good cause, shail be subject fo an
automatic suspension from proposing and/or otherwise participating
on County contracts as a prime or subconsuitant for a one (1) year period.

10.A respondent that fails to comply with any of the material terms of a third
Make-up plan, without good cause, may be subject to debarment and
shall automatically be evaluated for debarment. After serving a
debarment for failure to satisfy a Make-up plan for no_good cause, the
subject firm shall be deemed ineligible for bidding on county contracts
with measures for one (1) additional year unless the County Mayor or
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designee determines that an emergency exists justifying such
participation, and the Board of County Commissioners approves such
decision.<<

[[#]]>>11.<<  The respondent will remain in a non-compliance status until
the CBE-A/E make-up goal has been achieved.

[[8-]]>>12.<<Failure of the respondent to make up the CBE-A/E measure
when opportunities are available on existing or future County agreements,
will result in the sanctions or the imposition of other penalties, or as
referenced in Sections XIII and XIV.

Some of the agreement violations that may result in the imposition of the
sanctions listed in Section Xlil above include, but are not limited to, the
following:

a. A CBE-A/E se'rving as a conduit for CBE-A/E work awarded to a firm as
a CBE-A/E>>,<< but which is being performed by a non-CBE-A/E firm;

b. A prime consultant not meeting CBE-A/E Program subconsultant goal
requirements;

c. Not obtaining or retaining CBE-A/E certification while performing work
designated for CBE-A/E firms;

d. Failure to [[submit—monthly—utilization—reports]]>>report payments to
subconsultants or subcontractors via the County’s web-based system, or
failure of subcontractors or subconsuitants to confirm payments upon
notification by the prime contractor, within the specified time frame<<;

e. Failure to comply with CBE-A/E certification requirements, including not
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
information, and other certification related violations;

f.  Failure to maintain certification<<as a CBE-A/E<<;

g. Deviation[[s]] from the [[Letter—ef—Agreement]]>>Utilization Plan<<
without prior approval from SBD; '

h. Termination of the CBE-A/E's agreement without prior approval from
SBD;

i. Reduction of the scope of work of a CBE-A/E subconsuitant agreement
without prior approval from SBD;
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Modifications to the terms and/or prices of payment to a CBE-A/E
without prior approval from SBD;[[-ef]]

[Yajustified—f]]>>F<<ailure to enter into a written subconsultant
agreement with a CBE-A/E after listing the firm on a [[Letter of

- Agreement]]>>Ultilization Plan<< o meet a subconsuttant goal>>; or

Failure to pay subconsultants promptly and in accordance with the
administrative procedures in Section 2-10.4.01 of the Code of Miami-
Dade County<<.

XIV. ADMINISTRATIVE PENALTIES

* * *

D. MONETARY PENALTIES

>>XVI.

I~

1.

if the determination of the County Mayor or designee is that the contractor
or subcontractor failed to comply and that such failure was limited to
isolated instances and was not pervasive, the County Mayor or designee
may, in the case of a goal deficit, order a penaity amount to be withheld
from the contractor for such noncompliance as follows: for the first deficit,
a penalty in an amount equal to [[18%]]>>20%<< of the amount thereof;
for the second deficit, a penalty in an amount equal to [[20%]]>>40%<<
thereof; for the third and successive deficits, a penalty in an amount equal
to [[30%]]>>60%<< thereof. A fourth violation and finding of
noncompliance, shall constitute a default of the subject contract and shall
be cause for suspension or termination in accordance with the contract’s
terms and debarment in accordance with the debarment procedures of
the County. Monies received from payment of penalties imposed
hereunder shall be deposited in a separate account and shall be utilized
solely to defray SBD's costs of administering Section [[449—3&92]]»2—
10.4.01<< of the Code of Miami-Dade County.

® * *

MENTOR-PROTEGE PROGRAM:

~ Program Mission

Miami-Dade County seeks to build effective working relationships between
leaders of mature established companies and emerging small business
enterprises for the latter to benefit from the knowledge and experience of
the established Mentor firms. Mentors will assist with the development of
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the Protégé’s business plan by identifying the most critical needs to achieve
the plan, and implementing the actions to obtain the desired results.

The Mentor-Protégé Program (“MPP”) is a community-based effort,
involving leaders of major firms, financiai and _bonding institutions.
contracting associations, small business enterprises, and support service
organizations. The MPP was created to assist in overcoming barriers that
typically inhibit or restrict the success of small businesses. The program is
designed to produce a broad base of high quality, competitive and profitable
companies through incremental_improvement. As a resuit of the MPP,
Protéaés will experience a greater than industry average success rate and
realize the growth and profitability objectives of their business plans, as well
as long range stability. By implementing the MPP, Miami-Dade County will
provide a community benefit by strengthening emerging businesses and
providing them with the tools to benefit from opportunities in Miami-Dade
County's economic development.

General Objectives

The primary objectives of Miami-Dade County's CBE-A/E MPP are

a. To develop and strengthen Protégé firms through coaching and
counseling from Mentors,

b. To expand business opportunities for Protégé firms.

c. To enable Protégés to become competent and viable well managed
businesses subsequent to graduation.

d. To assist mentoring companies in carrying out their civic and corporate
responsibilities by furnishing opportunities fo provide development
assistance to other emerqging Miami-Dade County firms. ‘

e To enhance Miami-Dade County's overall business and economic
environments.

. Incentives — In addition to the benefits provided in the Program Mission
section above, Mentors can be compensated for their participation in the
MPP for one vear (the “Commitment Period”), and will be eligible for an
incentive on bidding on Miami-Dade County contracts for one year after
completion of the Commitment Period. This incentive shall consist of
either a (i) two percent (2%) bid preference or (ii) ten percent (10%)
selection factor, for bid/proposal evaluation purposes only. The
incentive may only be used for one contract award per Commitment
Period. and must be utilized within one_(1) year from the end of the
Commitment Period. A Mentor claiming an incentive on bidding on
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Miami-Dade County contracis based on the MPP must continue to meet
the eligibility requirements in this Impiementing Order.

Measurable Objectives

a.

[

|©

d.

e.

To create an environment that promotes a firm's ability o increase its
capital, net earnings and profit margins; therefore, increasing its bonding
capacity and credit rating.

Increase in Protéqé firm's capacity to perform as depicted in equipment
owned or leased. size of payroll, materials purchased, and overhead
costs.

Identify tools to increase the volume and value of Protégé’s current and
future work.

Increase in Protégé’s longevity and viability during and after concluding
MPP participation.

Achievement of goals outlined in the Protégé’s business plan.

MPP Eligibility Requirements

A

.I!\’

B.

Mentor Eligibility Requirements

1. The Mentor shall be a company which is successful and productive

in its area of work or services with a minimum_of five (5} years of
experience in its principal industry_and which agrees to provide
development assistance through the MPP.

The Mentor must be, and remain in_good legal business standing
with the State of Florida, Miami-Dade County and all other local
iurisdictions. Mentors must be solvent and licensed to do business
in Miami-Dade County.

|

The Mentor shall follow ali MPP guidelines and devote the necessary
time, staff and resources to fulfill its responsibilities as a Mentor,
including attending all meetings scheduled with Protégé and/or SBD.
Additionally. Mentors shall not have any SBE violations within the
preceding two (2) years from its application to the MPP.

Protégé Eligibility Requirements

1. The Protégé shall: (a) be a company certified as a CBE-A/E with
SBD: (b) have been actively conducting business for a minimum of
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two (2) vears: (c) be ready for expansion; and (d) agree to participate
fully in the MPP.

The Protéagé must maintain an actual place of bUsiness where it
provides its products and_services, in Miami-Dade County
throughout the duration of its MPP participation.

The Protégé firm must be and remain in good legal standing with the
State of Florida, Miami-Dade County, and all other local jurisdictions.
Protégés must be solvent and licensed businesses when applicable.

The Protégé agrees to follow all MPP guidelines and devote the
necessary time, staff and resources to fulfill its responsibility as a
Protégé, including attending all meetings scheduled with the Mentor
and/for SBD. Additionally, Protégés shall not have any SBE
violations within the preceding two (2) years from its application to
the MPP.

C. Mentor Application Process

1

[p

|

The Mentor shall complete the application process fo participate in
the MPP. SBD may request additional documentation to ensure that
eligibility requirements are met.

All documentation and information _provided by the Mentor
throughout the application process is subject to verification by SBD.

SBD will assign one Protégé to one Mentor. Both parties must sign
a Mentor-Protégé Development Agreement to formalize their
commitment to the MPP. Pairing Mentors with Protégés with a
current or previous working relationship with each other, will be
strongly discouraged since an objective of the MPP is to establish
new productive relationships in_the architecture and engineering

industry.

D. Protéaé Application Process

1.

The Protégé shall apply with SBD on the appropriate application form
fo be considered for program participation as a Protége.
Accompanying the application should be a completed business plan
and all required documentation, which may be pertinent to the
Protégé’s current financial standing, bonding level, capacity, staffing,
workload, and other key business indicators. SBD may request
additional documentation to determine MPP eligibility requirements

are met.




2.

3.

All documentation and information provided by the Protégé
throughout the application process is subject to verification by SBD.

SBD will assign one Protégé to one Mentor and both parties must
sign a Mentor-Protégé Development Agreement to formalize their
commitment to the MPP.

E. Mentor Responsibilities

1.

[t

|©
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Meetings - The Mentor shall conduct monthly face-to-face coaching
and counseling meetings with the Protégé and assigned SBD staff,
to review the Protégé's strategic business plan and to discuss
problems, strategies, and objectives for timely and efficient
completion of projects and effective management. These meetings
shall be conducted in Miami-Dade County. The Protége will also be
expected to provide reports using SBD’s approved format on its
efforts in implementing the established phases of its business plan
or any actions suggested by the Mentor at the previous counseling
session(s). Both parties should establish target dates for any further
improvements or enhancements.

Informal Contacts - The Menior is encouraged to routinely
communicate with the Protégé to discuss daily problems and
situations encountered by the Protégé and to provide periodic
review.

Introduction to Resources - The Mentor shall facilitate networking
opportunities in the banking, bonding, management, and business
industries. :

Independence - The Mentor must not assume managerial or
administrative ' control of the Protégé during or following the
mentorship period.

Working Relationships - Nothing_in Mentor-Protégé Program
requlations shall prohibit Mentors and Protégés from working
together on joint ventures or in contractor-subcontractor
arrangements on architecture, landscape architecture, engineering,
surveving and mapping, or other projects provided that control of the
Protégé firm remains with the Protégé itself. Protégés may be used
to meet subcontractor goals on which the Mentor bids.

Protégé Responsibilities

1.

Goals and Obijectives - The Protégé shall prepare _and strive to
achieve targeted goals and objectives, which shall serve as a
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5.

quideline and benchmark for evaluating the Protégé's progress in the
MPP.

Meetings - The Protégé shall take part in monthly face to face
coaching and counseling meetings with_the Mentor and assigned
SBD staff to review its strategic _business plan and to discuss
problems, strategies, and objectives for timely and efficient
completion of projects and effective management. These meetings
shall be conducted in Miami-Dade County. The Protégé will also be
expected to provide reports using SBD’s approved format on its
efforts in implementing the esiablished phases of its business plan
or any actions suggested by the Mentor at the previous counseling
session(s). Both parties should establish target dates for any further
improvements or enhancements.

Informal Contacts - The Protégé is encouraged io routinely
communicate with the Menior to discuss_daily problems and
situations encountered by the Protégé and_fo obtain periodic
counseling and guidance as needed.

Use of Training Resources - In an effort to enhance its business and
industry knowledge and effectiveness, the Protégé is encouraged to
attend training conferences, coursework, or_workshops that will
assist them in reaching targeted goals and objectives.

Independence - The Protégé is not permitted to relinquish
managerial or administrative control to the Mentor.

G. Program Coordination

1.

SBD is responsible foi' the overall coordination and administration of
the CBE-A/E MPP. SBD's duties will include:

Advertising and promoting the MPP.

|0
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Organizing related business events.

Identifying and approving Mentors.

|©

|=

Identifying and certifying Protéges.

Assigning Mentors to Protéaés as available.

|®

Informing and reminding Mentors and Protégés of their roles and
responsibilities.

9/



g. Attending Mentor-Protégé meetings fo promote effective
cooperation and participation. '

h. Reviewing meeting and progress status reports.

i. Maintaining program records.

|. Attracting the support of larger corporate sponsors.<<

This Implementing Order is hereby submitted to the Board of County Commissioners
of Miami-Dade County, Florida.

County [[Managef]|[>>Mayor<<
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THANK YOU FOR ATTENDING THE
ADVISORY BOARD MEETING

THE NEXT MEETING IS SCHEDULED FOR:

JUNE 27, 2018





