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1. INTENT OF CONTRACT DOCUMENTS

The Questionnaire, the Advertisement for Bids, the Instructions to Bidders, the Proposal,
the Certified Resolution (Proposal/Prescribed Bid Bond), the Prescribed Bid Bond, the Contract,
the Surety Performance and Payment Bond, the Certified Resolution (Contract/ Surety
Performance and Payment Bond), the General Covenants and Conditions, the Supplemental
General Conditions (if Ordinance 90-143 is applicable) including Wage and Benefit Schedules,
the Specifications, the Plans, any Addenda which may be issued, the Subcontractor /Supplier
Listing Form (Ordinance 97-104 as amended by Ordinance 00-30), the Reporting Subcontracting
Policies and Procedures (Ordinance 98-15 9), the Community Small Business Enterprise
Program (CSBE) Participation Provisions and Forms (if applicable), and the provisions for the
following: Affirmative Action Plan (Ordinance 98-30) and Disclosure Form; Bidder's (Debarment)
(Ordinance 93-129); Code of Business Ethics (Ordinance 01-96); Criminal Record (Felony) (as
amended by Ordinance 00-30); Disability Nondiscrimination (Resolution R-385-95 as amended
by Resolution R-182-00); Domestic Violence Leave (Ordinance 99-5 as amended by Resolution
R-185-00); Due Fees or Taxes Paid (Ordinance 95-178 as amended by Ordinance 00-30); Metro-
Dade Employment Drug-Free Workplace (Ordinance 92-15 as amended by Ordinance 00-30);
Metro-Dade Employment Family Leave Plan (Ordinance 91-142 as amended by Resolution R-
183-00); Fair Wage (Ordinance 90-143 as amended by Ordinance 95-183); Mandatory
Clearinghouse for Posting Notice of Job Opportunities (Resolution R-937-98 as amended by R-
1145-99); Obligation (Ordinance 99-162); Office of Miami-Dade County Inspector General (1G)
(Ordinance 97-215 as amended by Ordinance 99-151); Sworn Statement - Public Entity Crimes
[Florida Statute Sect. 287.133 (3) (a)]; and Metro-Dade County Disclosure (Ordinance 90-133)
constitute the Contract Documents. These Contract Documents cover, with explicit provisions,
all matters relating to the Project which the Contractor undertakes to effect in full compliance with
such provisions. It is understood that the Contractor, by personal examination and inquiry,
satisfied himself as to all local conditions and as to the meaning, requirements and reservations
of the Contract Documents. No deviation will be allowed from the Engineer's interpretation thereof
after the letting.

Definitions

"Department” shall mean the Miami-Dade Water and Sewer Department of Miami-Dade County,
Florida;

"Director" shall mean the Director of the Miami-Dade Water and Sewer Department;

"Engineer" shall mean the “Assistant Director of Engineering” of the “Engineering Division of the
Miami Dade Water and Sewer Department” or such person as the “Assistant Director of
Engineering” shall have authorized in writing to act as his “representative”;

"Contractor", "Bidder" or "Principal" shall mean the party of the second part to the Contract which
holds a current Certificate of Competency applicable to the type of work to be performed, who is
primarily liable for the acceptable performance of the work for which he has contracted and also
for the payment of all legal debts pertaining to the work;

"Subcontractor" shall mean any person engaged by the Contractor to supply labor, materials or
equipment for use in the fulfillment of the Project;
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“Substantial Completion” shall occur when the work is in a state of final completion as regards all
aspects of occupancy, ingress, egress, habitability, functionality and efficiency thereof, safety,
durability and interaction with other existing or contemplated systems, and is otherwise
substantially fit for use or operation. Any work remaining after substantial completion shall be of
a minor nature such that should the MD-WASD elect to occupy and put into full service the facility
constructed under the Project, or any portion thereof, said work may be accomplished without
interference to an extent causing loss of efficiency to any of the above required aspects. The date
of substantial completion is the date certified by the Architect/Engineer and approved by MD-
WASD (if different from the A/E) when construction is sufficiently complete to satisfactorily fulfill
all of the above requirements. If any portion of the Contract Documents specifies a particular
measure of substantial completion for the work, in whole or in part, that definition shall take
precedence of this section.

“Final Completion” shall occur when the work is in a state such that no further work is required in
accordance with the Contract Documents to render complete, satisfactory and acceptable to MD-
WASD all construction services purchased, including those for any pending items whether or not
they were listed after substantial completion, and provide all manuals, certifications, warrantees,
as-built Plans, release of liens, certified payrolls, and any other documentation required by MD-
WASD or other governing authority. If any portion of the Contract Documents specifies a particular
measure of final completion for the work, in whole or in part, that definition shall take precedence
of this section.

Non-Discrimination or Equal Opportunity

The “General Contractor”, “vendor”, “contractor,” etc. shall not discriminate against any “Sub-
Contractor”, “employee”, “tenant’, “person”, etc. on the basis of race, color, religion, ancestry,
national origin, sex, pregnancy, age, disability, marital status, familial status, sexual orientation,
gender identity or gender expression, or status as victim of domestic violence, dating violence or

stalking.”

2. PLANS AND SPECIFICATIONS

The Plans, Specifications and Addenda thereto, issued prior to receiving bids, describe the
Project, and all materials, workmanship and dimensions must be in strict accord with them except
only when the Engineer may, in writing, authorize an exception.

In case of conflict between requirements shown on the Plans and provisions of the
Specifications, the document imposing the more stringent conditions on the Contractor shall take
precedence. Dimensions, shown in figures on the Plans, shall govern in case of any discrepancy
between them and scaled dimensions.

All Items shown on the Plans shall be interpreted to be part of the Contract work, and shall
be incorporated into the work and included in the bid price.

It is the clear and unequivocal intent of the Department to obtain in the Bidder's Proposal,
at the time of bid, a complete price for all work shown or reasonably inferred from the Plans,
without utilization of any Allowance Account funds which may or may not be included in the
Proposal for any particular project.
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The Contractor shall not take advantage of any apparent error or omission which may be
found in the Plans or Specifications, and the Engineer shall be entitled to make such corrections
therein and such interpretations as he may deem necessary for the fulfillment of their intent.

The Contractor will be supplied with five copies of the Plans, Specifications and Addenda
thereto, and is to preserve them and have at least one copy of them accessible on the job at all
times.

3. ALTERATIONS IN PLANS AND SPECIFICATIONS

The right is reserved for the Engineer to make, from time to time, such alterations in the
Plans and specifications or in the character of the work or for unseen work or changed conditions
which as he may consider necessary or desirable to complete the Project to his satisfaction and
consistent with the general intention of the Contract Documents. Notice of every such alteration
shall be given in writing to the Contractor, and no such alteration shall be considered as
constituting a waiver of any of the provisions of the Contract Documents, or as nullifying or
invalidating any of such provisions.

Should any such alteration result in an increase or a decrease in the quantity or cost of work
or materials described in the Proposal, the total amount payable under the Contract will be
modified accordingly. If alterations are made, the time for completion of the Contract will be
correspondingly modified, if the Contractor so requests for the work attributable to such
alterations. It is understood that such alterations are not to embrace work already done or
materials in transit or in process of construction.

If any alterations or changes, as described hereinabove, results in an increase in the total
cost of the Project above that which the Board of County Commissioners approved and as
awarded to the Contractor, such alterations or changes will have to be submitted to the
Commission for approval, which must be obtained before any work begins. After approval by the
Commission, the Engineer will give written notice to the Contractor to proceed with the alterations
or changes. Under no circumstances shall the Contractor begin such work until he has received
this notification. However, if in the opinion of the Director, the work is of such a critical nature that
it cannot be delayed pending approval of the change order by the Board of County
Commissioners, the Engineer will give written notice to the Contractor directing him to perform
the work without delay and payments will be made in accordance with Section 13 - Extra Work
and Payment Therefore. Payment for extra work shall be made upon approval of the change order
for this work by the County Commissioners.

4. AUTHORITY OF ENGINEER

The supervision of the execution of this Contract is vested in the Engineer, Construction
Manager and his instructions shall be carried into effect promptly and efficiently.

The Engineer shall in all cases determine the amount, quality, fitness and acceptability of
the work and materials to be paid for and shall decide finally and conclusively all questions or
differences of opinion that may arise as to the interpretation of the Plans and Specifications or the
fulfillment of the terms of the Contract. In the event of such question or difference of opinion, the
decision of the Engineer is to be a condition precedent to the Contractor's right to receive any
money for the work or the materials to which the question or difference of opinion relates.
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If the Contractor considers any work demanded of him to be outside the requirements of this
Contract, or if he considers any decision or ruling of the Engineer to be unfair, he shall
immediately, upon such work being demanded or such decision or ruling being made, ask for
written instructions or decisions, whereupon he shall proceed without delay to perform the work
or conform to the decision or ruling. Beginning with the first day of this work, the Contractor and
the inspector shall fill out daily records for this work at the end of each day and said record shall
be signed by both parties. One copy being submitted to the Engineer and the other being retained
by the Contractor. This documentation does not constitute acknowledgment of authorization to
pay for this work. In the event that a claim for this work is approved by the Department subsequent
to the commencement of work, an accurate accounting for work will be agreed upon by both
parties upon completion of this work and will be paid for as work as provided in the Specifications
by Allowance Account if funds are available, or by an approved Change Order by the Board of
County Commissioners.

The work will be paid for either by a unit price item in the Contract or as extra work for labor,
material and equipment which shall be full compensation to the Contractor for all overhead and
profit and specified in the General Covenants and Conditions, Section 13, Extra Work and
Payment Therefore (a), (b) and (c).

Failure of the Contractor's representatives to meet with the Inspector to maintain daily
records for this work shall be deemed that the Contractor does not wish to pursue his claim and
has waived all grounds for making a claim.

Unless the Contractor files such written protest with the Director within ten (10) days of
receipt said written instructions or decisions, he shall be deemed to have waived all grounds for
such protest and to have accepted the requirement, decision or ruling of the Engineer as just and
reasonable and as being within the scope of the Contractor's obligations under the Contract
Documents and no further documentation will be required by the Department.

No payment for this claim will be made in the event that a timely Contractor's written protest
to the Director is formally denied.

The Engineer is to have free access to the materials and work at all times, for laying out,
measuring and inspecting the same, and the Contractor is to afford him all necessary facilities
and assistance for doing so.

The Engineer of Record shall furnish the Contractor with horizontal and vertical controls
which shall be utilized as specified elsewhere herein to layout the work. The Florida Registered
Land Surveyor hired by the Contractor shall verify all controls provided by the Engineer of Record
and it shall be the responsibility of the Contractor to preserve same.

The Contractor shall retain the services of a Florida Registered Land Surveyor who, shall
furnish and set stakes, establishing line and grade and shall solely be responsible for the layout
of the work as well as the recording of all as-built dimensions and elevations. The Contractor shall
furnish all additional stakes, templates, and other materials for marking and maintaining survey
points and lines given, and shall be responsible for their preservation. Should any of the horizontal
and vertical control points set by the Engineer of Record be destroyed or disturbed, they shall be
reset by the Contractor's Florida Registered Land Surveyor, at the Contractor's expense. All
control points previously set by the Engineer of Record shall be verified by the Contractor's
surveyor.
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For pipeline Projects the Engineer of Record shall furnish the Contractor with horizontal and
vertical control every 1,320 feet which shall be utilized as specified elsewhere herein to layout the
work. If a pipeline Project is less than 1,320 feet, the Engineer of Record will provide the
Contractor with two horizontal and vertical control points. At on-plant-site Projects, the Engineer
of Record shall furnish the Contractor with three horizontal and vertical controls.

No direct payment shall be made for the cost to the Contractor of any of the work occasioned
by delay in giving lines and grades, or making other necessary measurements, or by inspection.

5. AUTHORITY AND DUTIES OF INSPECTORS

Inspectors, employed by the Department, will be authorized to inspect all work and materials
which are to become a part of the completed Project. Inspectors will have no authority to revoke,
alter or waive any requirements of the Specifications or to make any changes in the Plans. Each
Inspector will be authorized to call the attention of the Contractor to any failure of the work to
conform to the Plans or the Specifications and will have authority to suspend the work affected
until any question at issue can be referred to and decided by the Engineer. The Inspector will
have no authority to delay the Contractor by failure to inspect the work and materials with
reasonable promptness.

6. LANDS AND RIGHTS-OF-WAY

Lands to be furnished by the County for construction operations, roads, or for other
purposes, will be specifically shown on the drawings or provided for in the Specifications. Should
the Contractor find it necessary to use any additional land for his construction operations or for
other purposes during the construction of the work, he shall provide for the use of such lands at
his own expense.

Rights-of-way for work to be done under the Contract will be provided by the County.
Nothing herein contained, however, and nothing marked on the drawings, shall be interpreted as
giving the Contractor exclusive occupancy of the territory provided. When two or more contracts
are being executed at one time on the same or adjacent land in such a manner that work on one
contract may interfere with that on another, the Engineer will decide which Contractor shall cease
work, and which shall continue, or whether the work of both contracts shall progress at the same
time, and in what manner. When the territory of one contract is a necessary or convenient means
of access for the execution of another contract, the Engineer may grant to the Contractor so
desiring such privilege of access to the territory as the Engineer shall deem to be appropriate,
and no such decision shall be made the basis of any claim for delay or damage, except as
provided in Section 11 herein.

7. MATERIALS, LABOR AND EQUIPMENT

The Contractor shall furnish all necessary tools and construction equipment and shall
employ sufficient and competent personnel to do the work in an expeditious and acceptable
manner, giving preference whenever practicable to residents of Dade County, Florida. In the
event that the Engineer shall notify the Contractor in writing that any person employed is, in the
opinion of the Engineer, incompetent or disorderly, or uses threatening or abusive language, or
is otherwise unsatisfactory, such person shall be discharged at once and shall not be employed
thereafter on the work.
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The Contractor shall furnish all materials used in the construction of the Project and all
equipment becoming a part of the Project, unless such materials or equipment are specifically
stated in the Specifications as being furnished by the Department. In the latter case, only the cost
of installation of such materials or equipment shall be included in the Contract price. The
Department retains ownership of any materials or equipment it furnished which are not
incorporated in the work, and if no longer needed on the job, the Contractor shall remove the
items promptly. The Contractor, at his own expense, shall load such materials or equipment at
the work site, transport them to Department storage yards as directed by the Engineer, and shall
unload and leave them neatly stored in a workmanlike manner.

Where the Plans and Specifications designate the product of a particular manufacturer, the
product specified is suitable for the intended use, but unless otherwise provided, articles or
products of similar characteristics may be offered for the approval of the Engineer.

8. RESPONSIBILITY OF THE CONTRACTOR

The Contractor shall have at all times, as his agent on the site of the work, a competent
superintendent capable of reading and thoroughly understanding the Plans and Specifications.
The Superintendent shall have full authority to supply promptly such materials, tools, plant
equipment and labor as may be required.

The Contractor shall be responsible for the good condition of the work or materials until
formal release from his obligations under the terms of his Contract. The Contractor shall store
materials and shall be responsible for and shall maintain partly or wholly finished work during the
continuance of the Contract. If any materials or part of the work be lost, damaged, or destroyed
by any cause or means whatsoever, the Contractor shall satisfactorily repair and replace the same
at his own cost. He shall bear all losses resulting to him on account of the amount or character
of the work, or the character of the ground, being different from what he anticipated, or on account
of the weather or the elements. He shall place sufficient lights and danger signals on or near the
work from sunset to sunrise; shall erect suitable railings or other protective devices about
unfinished work, open trenches, embankments, or other obstructions; shall provide all necessary
watchmen on the work by day or by night for the safety of the public, and shall take all necessary
precautions for preventing accidents or injuries to persons or property in or about the work.

In the event that the Contractor plans or his subcontractors plan to enter into subcontracts
for any portion of the Project, he and they shall incorporate in each such subcontract all provisions,
terms and conditions applicable to the Project which constitute obligations to be assumed and
effected by the Contractor under the Contract Documents, and shall submit a copy of each such
subcontract at all tiers to the Engineer for examination and approval prior to his or their execution
of the subcontract. Each individual contract shall be submitted with all provisions and all payment
details clearly stated and included. Generalized contracts or contracts without all
details/provisions included will not be acceptable. Subcontracts shall be entered into only with
those subcontractors so approved in writing by the Engineer. The County reserves the right of
approval or rejection to any subcontract at any tier contemplated by the Contractor or his
subcontractors at any tier for any portion of the Project, whichever it deems to be in its best
interest.

The Contractor hereby agrees to perform the work under this Contract as an independent
Contractor, and not as a subcontractor, agent or employee of the County.
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The Contractor hereby agrees to familiarize himself with all codes and regulations of the
Federal Government, the State of Florida, the County of Miami-Dade and any municipal
corporations applicable to every aspect of the Project. The Contractor shall provide all materials
and shall perform all work necessary to fully comply with all provisions and requirements of
applicable codes, regulations and permits whether specifically indicated in the Plans and
Specifications or not. It is the intent of the Department to obtain a finished Project in full
compliance with all requirements of any agencies having jurisdiction over any portion of the work
involved in the Project. The Engineer will not recommend acceptance of the work until all
requirements and provisions of pertinent codes and regulations have been satisfactorily fulfilled.

The County may retain from money otherwise payable under the Contract such amount as
it may determine to be required to pay the expenses and damages arising from any of said causes
or in case no money is due, the Contractor's surety shall be held until such suits, action or claims
for injuries or damages shall have been settled and suitable evidence to that effect furnished to
the County.

The Contractor shall at all times conduct the work in such manner and in such sequence as
will insure the least practicable local interference. He shall not open up work to the prejudice of
work already started, and the Engineer may require the Contractor to finish a section on which
work is in progress before work is started on any additional section.

The Contractor shall arrange his work and dispose of his materials so as not to interfere
with the operations of other contractors engaged upon adjacent work, shall join his work to that
of other contractors in a proper manner and in accordance with the spirit of the Plans and
Specifications, and shall perform his work in the proper sequence in relation to that of other
contractors, all as may be directed by the Engineer.

The Department reserves the right to interview and approve the Contractor's supervisor and
the supervisors of the Contractor's subcontractors, at any tier, to be employed in the supervision
of the work of this Contract. The Department may withhold approval of a subcontractor until the
subcontractor's supervisor is approved by the Engineer. The Contractor and subcontractor's
supervisor must provide satisfactory proof of his experience and special ability to perform the
work to be accomplished under the subcontractor.

If the Contractor or his subcontractors intends to remove a supervisor previously approved
by the Department to perform the supervision of the work specified in this Contract, any
replacement of a supervisor is subject to approval of the Department. Any critical personnel, as
determined by the Department, shall be continued in their engagement by the Contractor and not
replaced except as approved by the Department in accordance with the provisions and intent of
Resolution R744-00.

9. INFORMATION AND DRAWINGS TO BE FURNISHED BY THE CONTRACTOR

Before proceeding with the erection of his construction plan, including the setting or placing
thereof, and the erection of other temporary structures, the Contractor shall furnish the Engineer
with such information and drawings as the Engineer may require.

The Contractor shall furnish such cost breakdowns as required by the Engineer, including

a detailed estimate giving a complete breakdown of the Contract price and a breakdown of the
cost of various portions of the work for use in preparing monthly estimates and for allocating costs
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in the classified property accounting system of the Department. The cost breakdowns shall be
physical items with mobilization, bond, patent fees and royalties, insurance, home office
expenses, overhead, and all other general costs and profits, prorated to each physical ltem. No
payment will be made to the Contractor until these breakdowns are submitted in a form
satisfactory to the Engineer.

The Contractor shall furnish for review and approval by the Engineer the number of copies
of shop drawings specified in the Contract Documents. Where that number is not specified in the
Contract Documents, no less than six copies shall be submitted. In the case of differing numbers
of shop drawings being provided for elsewhere in the Contract Documents, the larger number
shall prevail unless otherwise ordered by the Engineer. Submittal of shop drawings shall be made
so as to allow sufficient time for the ordering and fabrication of special order or long lead items or
construction use of any standard element of the work.

It is the Contractor's sole responsibility upon the first occasion of submittal of a particular
element of the work, to submit shop drawings of an element which match and fulfill the
requirements and intent of the Plans and Specifications. Any delays or costs caused, either
directly or indirectly, by non-timely submissions; submission of items differing significantly from
the intent of the Plans and/or Specifications; repeated submission of, or argument over, rejected
elements or changes required for acceptance; arguments with the criteria or requirements of the
Plans or Specifications; or any other such similar activities shall be at the sole expense of the
Contractor. It is the intent of the Contract Documents that the Contractor shall, in the first instance,
submit shop drawings of elements which meet or exceed the requirements of the Contract
Documents and fit with the other elements of the work and the existing conditions. Activities such
as those mentioned above, which are inimical to this intent will not be tolerated and may, at the
sole discretion of the Engineer, subject the Contractor to costs for any delays, costs, damages or
penalties suffered by County due to such activities to include but not be limited to; extra
engineering and overhead costs together with any liquidated or actual damages.

Shop drawings shall be of such character that they may be used as fabrication drawings.
Prior to submission, the Contractor shall thoroughly check such drawings, satisfying himself that
they meet the requirements of the Plans and Specifications and that they are coordinated with
the arrangements set forth on other shop drawings, and shall place on them the Contract Number,
the date and his stamp of approval. Where items for which shop drawings are submitted are to
meet special conditions listed in the detailed Specifications, the conditions shall be so noted on
the drawing. Where there is a deviation from the Specifications, the Contractor shall note it and
state the reason why a deviation is required. Two copies will be returned to the Contractor with
the Engineer's mark of approval thereon, or will be marked to indicate changes necessary to effect
compliance with the Specifications and the remaining copies will be retained by the Department.
When drawings are approved by the Engineer, they shall be as binding as any of the Contract
Documents. Any errors or omissions on the shop drawings shall not relieve the Contractor of his
responsibility. He shall correct such errors, or omissions, including any necessary additions or
alterations to construction, at his expense upon notification by the Engineer.

10. COMPLIANCE WITH APPLICABLE LAWS

The Contractor shall comply in every respect with all applicable laws, regulations and
building and construction codes of the Federal Government, the State of Florida, the County of
Dade, and any municipal corporation within the boundaries of which any of the work is to be done,
and shall obtain all such occupational licenses and permits as shall be prescribed by law.
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The attention of the Contractor is hereby directed to the requirements of the Code of Miami-
Dade County, Chapter 489 of the Florida Statutes, and the rules of the State of Florida Department
of Professional Regulation, governing the qualifications for Contractors and subcontractors doing
business anywhere in the County, and further is directed to the license requirements of the various
municipalities located within Miami-Dade County prerequisite to the issuance of permits to
contractors and subcontractors within the corporate limits of such municipalities.

The attention of the Contractor is also hereby directed to the requirements of Section 2-11
and 2-11.1 of the Code of Metropolitan Dade County, Florida, entitled "Outside Employment by
County Employees" and "Conflict of Interest and Code of Ethics Ordinance", respectively.

All successful bidders/respondents on County contracts in which subcontractors may be
used shall be subject to and comply with Ordinance 97-35 as amended, requiring
bidders/respondents to provide a detailed statement of their policies and procedures for awarding
subcontracts which:

a) notifies the broadest number of local subcontractors of the opportunity to be
awarded a subcontract;

b) invites local subcontractors to submit bids in a practical, expedient way;

c) provides local subcontractors access to information necessary to prepare and
formulate a subcontracting bid;

d) allows local subcontractors to meet with appropriate personnel of the bidder to
discuss the bidder's requirements; and

e) awards subcontracts based on full and complete consideration of all submitted
proposals and in accordance with the bidder's stated objectives.

All bidder/respondents seeking to contract with the County shall, as a condition of award,
provide a statement of their subcontracting policies and procedures. Bidders/respondents who
fail to provide a statement of their policies and procedures may not be recommended by the
County Manager for award by the Board of County Commissioners.

In accordance with Ordinance No. 97-104, as amended by Ordinance 00-30, all successful
bidders and respondents on County contracts for purchase of supplies, materials or services,
including professional services, which involve the expenditure of $100,000 or more and all
successful bidders or respondents on County or Public Health Trust construction contracts which
involve the expenditure of $100,000 or more and where the specifications do not expressly
preclude the use of subcontractors shall provide, as a condition of award, a listing which identifies
all first tier subcontractors who will perform any part of the Contract work and describes the portion
of the work such subcontractor will perform, and all suppliers who will supply materials for the
Contract work direct to the bidder or respondent and describes the materials to be so supplied.

Ordinance 97-104, as amended, applies to all contracts whether competitively bid by the
County or not. Those contracts that have received authorization by the Board of County
Commissioners to waive formal bidding procedures must also provide a listing of all first tier
subcontractors and direct suppliers.

'Subcontractor/Supplier Listing, SUB Form 100" may be utilized to provide the information
required by this paragraph. A successful bidder or respondent who is awarded the Contract shall
not change or substitute first tier subcontractors or direct suppliers or the portions of the Contract
work to be performed or materials to be supplied from those identified in the listing submitted
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except upon written approval of the County.

In accordance with Dade County Resolution Number 9601, the Contractor agrees to make
no discrimination because of race, color, creed or national origin with respect to employment of
personnel on this Project, and that all persons having the experience and skill necessary to
perform the work shall be afforded equal opportunity of employment for the work to be performed
at the site of this Project.

In accordance with Section 2-8.1 of the Miami-Dade County Code, as amended by
Ordinance 00-30 (copies of both attached), award or this Contract is conditioned on the Contractor
providing the County with a listing of first tier subcontractors and direct suppliers to be used in
performance of the work of the Contract, if subcontractors and suppliers are required.

In accordance with Section 2-8.1 of the Miami-Dade County Code, as amended by
Ordinance 01-96 (copies of both attached), award of this Contract is conditioned on the Contractor
adopting a Code of Business Ethics prior to entering into a Contract with Miami-Dade County;
providing that failure to comply with the Code of Business Ethics shall render the Contract
voidable and empowering the Miami-Dade Inspector General to investigate alleged violations of
the Code of Business Ethics.

In accordance with Section 2-8.1.2 of the Miami-Dade County Code, as amended by
Ordinance 00-30 (copies of both attached), award of this Contract is conditioned on the Contractor
certifying to the County that the Contractor does not owe, or is delinquent to the County in making
payment of any fee, tax, contractual debt, or loan. The County may debar contractors who fail to
comply with this section.

In accordance with Section 2-8.6 of the Miami-Dade County Code, as amended by
Ordinance 00-30 (copies of both attached), award of this Contract is conditioned on the Contractor
providing a drug free workplace. The County may debar a contractor who fails to provide a drug
free workplace. Specific requirements relating to provision of a drug free workplace are detailed
in Section 35 of these General Covenants and Conditions.

In accordance with Section 10-34 of the Miami-Dade County Code, as amended by
Ordinance 00-30 (copies of both attached), award of this Contract is conditioned on the Contractor
providing the County notice of any felony conviction during the past ten years against the
Contractor, or against any officer, director, or executive of the Contractor. The County may debar
a Contractor who fails to comply with the provisions of the section.

In accordance with Resolution R-182-00, which amended R-385-95, the Contractor shall
comply with the American with Disabilities Act of 1990 and other laws prohibiting discrimination
on the basis of disability requirements as a requirement of award. Failure to comply with the
requirements of Section 3 of Resolution R-385-95, as amended, may result in debarment of those
who knowingly violate this policy or falsify information. (Copy of R-182-00 appended at rear of
specifications.) Violation of any act or law cited in R-182-00 renders this Contract voidable by the
County.

In accordance with Resolution R-183-00, bidders or proposers covered by the County's
Family Leave Ordinance shall, as a condition of award, certify that they provide family leave to
their employees as required by such ordinance. The obligation to provide family leave to their
employees shall be a contractual obligation. Failure to comply with the requirements of Section 2

ER S049611 Page 10 of 38 8-2018



of Resolution R-1499-91, as amended, may result in debarment. (Copy of R-183-00 appended at
rear of specifications.)

In accordance with Resolution R-185-00, prior to entering into a contract with the County,
the Contractor shall, as a condition of award, certify that the firm is in compliance with the
Domestic Leave Ordinance, Ordinance 99-5. The obligation to provide domestic violence leave
to their employees shall be a contractual obligation. Failure to comply with requirements of R-
185-00 as well as the Domestic Leave Ordinance may result in the Contract being declared void,
the Contract being terminated and/or the firm being debarred. (Copy of R-185-00 appended at
rear of specifications.)

The Contractor shall fully comply with the provisions of: Ordinance 99-152, the False Claims
Act; Ordinance 99-162, 00-67 and their Administrative Order which prohibit contracting with
individuals and entities that are in arrears to the County; Ordinance 00-66 relating to restoration
after construction of utilities or works in the public right of way; and Ordinance 00-97 relating to
protection of underground utilities and requiring various Contractor activities; Resolution R-744-
00, relating to retention in service of critical personnel. The County has adopted via Resolutions
R749-00 and R161-01 a "Business Road Impact Assistance Loan Program". The Contractor shall
make every effort to minimize construction impact to business in the area of the Project and as
appropriate, the Department will recover any costs caused the County by Contract delays or other
business impacting activities attributable to the Contractor. To this end the Contractor shall
conduct its construction activities in a manner that will minimize these detrimental effects.

The attention of the Contractor is directed to Miami-Dade County 99-152, which prohibits
the presentation, maintenance, or prosecution of false or fraudulent claims against the County.
By terms of the ordinance, the Contractor is prohibited from:

a)  knowingly presenting or causing to be presented to the County or to any officer
or employee, agent, or consultant of the County, a false or fraudulent claim for
payment,

b)  knowingly making, using, or causing to be made or used, a false record or
statement to get a false, fraudulent, or inflated claim paid or approved by the
County,

c) conspiring to defraud the County by facilitating the payment of a false,
fraudulent, or inflated claim allowed or paid by the County,

d) delivering, with the intent to defraud the County, goods or services of different
quality or quantity than that specified in the applicable contract or specifications,

e) making or delivering the document certifying receipt of property used, or to be
used by the County, without completely knowing that the information on the
receipt is true,

f) knowingly buying or receiving as a pledge of an obligation or debt, public
property from an officer, employee, or agent of the County who lawfully may not
sell or pledge the property, and

g) knowingly making, using, or causing to be made or used, a false record or
statement to conceal, avoid, or decrease an obligation to pay or transmit money
or property to the County.

A Contractor who violates the terms of this ordinance may be subjected to criminal

prosecution, civil penalties, including treble damages, or debarment, and shall be liable to the
County for all costs in and fees incurred by the County to defend, review, and evaluate the claim;
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these penalties are cumulative. Violation of this ordinance shall in addition result in the forfeiture
of the entire claim made by the Contractor.

Pursuant to this Ordinance, the County may ask that the Contractor certify a claim made to
the County. A certified claim must be made under oath by a person duly authorized by the
claimant, and shall state:

a) the claim is made in good faith,

b) that the data supporting the claim are accurate and complete to the best of the
person certifying the claim's knowledge and ability,

c) that the amount of the claim accurately reflects the amount that the claimant
believes is due from the County, and,

d) that the certifying person is duly authorized to certify the claim.

Failure to provide the requested certification shall result in forfeiture of the claim. Where the
document to be certified is the final bid takeoff, that certification shall be made under oath by a
person authorized to certify the takeoff and shall state that:

a) the final bid takeoff was prepared contemporaneously with the bid and in
anticipation of the bid for the Project,

b) that the Contractor relied on the final bid takeoff to prepare the bid and the
original schedule of values, and

c) that the final bid takeoff has not been altered in any way.

A Contractor making a claim against the County for delay or other damages must submit,
within twenty days, a certified copy of the final bid takeoff, if so requested by the County. Failure
to submit the certified final bid takeoff shall result in forfeiture of the claim for delay or other
damages. The final bid takeoff shall be the final estimate, tabulation, or worksheet prepared by
the bidder in anticipation of the bid submitted, and shall both reflect the final bid price and contain
a line item for overhead costs.

Compliance with all of the above-designated regulations is mandatory.

11. CONSTRUCTION SCHEDULE, TIME OF PERFORMANCE AND LIQUIDATED DAMAGES

Immediately after receipt of the Notice to Proceed and prior to the actual start date, the
Contractor shall deliver to the Engineer for review, in a form satisfactory to the Engineer, a
construction progress schedule, showing dates of commencement and completion of each of the
various subdivisions of the Project and a schedule of material delivery dates to be incorporated
into each phase of the work as set forth in the Specifications. Within five days of receipt of said
schedule, the Engineer shall meet with the Contractor for a joint review. The Contractor shall
submit six copies of the corrected schedule at the preconstruction meeting for discussion and
approval. The Engineer may require the corrected schedule prior to said pre-construction
meeting.

The Contractor shall begin the Project with an adequate force and sufficient equipment and
facilities on the date stated in the written notice issued and served upon him by the Engineer.
Thereafter, the Contractor shall prosecute the work diligently, without any avoidable interruption
and at such rate and with such complement of labor, materials and equipment as will complete
the Project within the time stated in the Proposal.
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The Contractor shall establish a schedule based on the Standard Work Hours as defined in
the General Covenants and Conditions Section 43 Standard Work Hours and Construction
Management Overtime.

No work, however, shall be done between outside of standard work hours, except such
work as is authorized by the Engineer or is necessary for the proper care and protection of the
work already performed, or except in case of an emergency, in which event the permission of the
Engineer to do such work shall be secured.

Liguidated Damages

The Liquidated Damages for this project shall be set at $200 per day Sundays and
Holidays included. The County and the Contractor agree that it is impossible, at the time this
Contract is executed, to ascertain the precise amount of damages which the County may suffer
as a result of any compensable delay, and that proof of such damages will be difficult. Since
time is of the essence of this Contract, in the event that the work to be done hereunder is not
completed within the times hereinbefore specified (and such additional extension of time as the
Engineer may have granted), the County will retain from the compensation otherwise to be paid
to the Contractor, including partial payments as defined in Section 28 herein, the County and
the Contractor agree that the sum of one thousand dollars ($200.00) for each day thereafter
(Sundays and holidays included) that the work remains uncompleted, which sum is a fair and
reasonable sum for all indirect costs as may be borne by the County due to the Contractor
exceeding the Construction Time of the Contract and represents the actual damages which the
County will have sustained per day by failure of the Contractor to complete the work within said
specified times, it being agreed that said sum is not a penalty but is the stipulated amount of
damage sustained by the County in the event of such default by the Contractor.

The provisions of the Supplemental General Conditions (If Ordinance 90-143 is applicable
to this Contract) setting forth liability for unpaid wages, penalties, and for withholding, are all in
addition to the damages specified hereinabove.

Should a delay in the work be caused by an act of God, war, strike action of the county or
other cause beyond the control of the Contractor, the Contractor may make a written request
within five calendar days of the commencement of the delay, for a non-compensable Contract
time extension. Pursuant to such request, a non-compensable time extension will be granted if,
in the opinion of the Engineer, the claim is justified. The Engineer's decision shall be final. The
Engineer shall not consider delays caused by late delivery of equipment or material to be beyond
the control of the Contractor and hence shall not allow an extension of time for them unless written
evidence is furnished that they were caused by acts of God, war, strikes or action of the County.
Inclement weather will not be a justifiable claim.

12. INSURANCE TO BE CARRIED BY CONTRACTOR AND INDEMNIFICATION

Prior to execution of the Contract by the County and commencement of work, the Contractor
shall obtain all insurance required under this Section and submit same to the County for approval.
All insurance shall be maintained until work has been completed to the status specified below.

The Contractor shall furnish to Miami Dade Water and Sewer Department - 3071 S.W. 38"

Avenue, Miami, FL 33146-2221, Certificate(s) of Insurance which indicate that insurance
coverage has been obtained which meets the requirements as outlined below:
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a) Worker's Compensation Insurance - as required by Chapter 440, Florida
Statutes and, where applicable, coverage for the U.S. Longshoremen's and
Harbor Worker's Act and the Jones Act.

b)  Commercial General Liability in an amount not less than $1,000,000.00 per
occurrence for Bodily Injury and Property Damage combined single limit per
occurrence. Insurance shall include coverage for Explosion, Collapse &
Underground Hazards. Miami-Dade County must be shown as an
additional insured with respect to this coverage.

c) Automobile Liability Insurance - covering all owned, non-owned and hired
vehicles used in connection with the work, in an amount not less than
$1,000,000.00 per occurrence for Bodily Injury and Property Damage combined
single limit per occurrence.

d)  When so required in the Instructions To Bidders, the Contractor shall procure
and shall maintain until work has been completed to the status specified below,
complete Value Builders' Risk / or Installation Floater Insurance - covering perils
on an "All Risks" basis, including windstorm, in an amount of not less than one
hundred percent of the contract value of the building(s) or structure(s). The
policy shall be in the names of the County and Contractor, as their interests
may appear. Installation floater insurance will not be required on any
projects composed of solely pipeline work.

The Public Liability Insurance coverage as required in paragraph b) above shall include
those classifications, as listed in Standard Liability Insurance Manuals, which are applicable to
the operations of the Contractor in the performance of this Contract.

All insurance policies required above shall be issued in companies authorized to do
business under the laws of the State of Florida, with the following qualifications:

The Company must be rated no less than "A-" as to management, and no less than "Class
"VII" as to strength, by the latest edition of Best's Insurance Guide, published by A. M. Best
Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County Risk
Management Division.

Or

The Company must hold a valid Florida Certificate of Authority as shown in the latest “List
of All Insurance Companies Authorized of Approved to Do Business in Florida” issued by the
State of Florida Department of Financial Services.

The Contractor shall furnish Certificates of Insurance to the County prior to commencing
any operations under this Contract, which certificates shall clearly indicate that the Contractor has
obtained insurance, in the type, amount and classifications, in strict compliance with this Section.
All insurance required by the Contract shall stay in force until construction of the Project is
complete to a point where no construction personnel of the Contractor or any subcontractor are
required to be on the site of the work and all survey work for as-built drawings is completed to the
satisfaction of the Engineer. At that point the Contractor shall make written request to the Engineer
to discontinue all or portions of the insurance coverage for the Project (as appropriate) and upon
receipt of written permission from the Engineer may discontinue said insurance. In any instance
where work must be resumed after a pause, the Contractor shall obtain all insurance as required
above prior to performing the work.
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NOTE: See the Instruction to Bidders for any modifications to these insurance
requirements.

Certificates will indicate that no modification or change in insurance shall be made without
thirty (30) days advance notice to the certificate holder.

NOTE: MIAMI DADE COUNTY CONTRACT NUMBER AND TITLE OF CONTRACT
MUST APPEAR ON EACH CERTIFICATE AND POLICY.

CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 N.W. 15T STREET
SUITE 2340
MIAMI, FL 33128

Compliance with the foregoing requirements shall not relieve the Contractor of his liability
and obligation under this section or under any other section of this agreement.

The Contractor shall indemnify and hold harmless the County and its officers, employees,
agents, consultants and instrumentalities from any and all liability, losses or damages, including
attorneys’ fees and costs of defense, costs of patent rights and fees, which the County or its
officers, employees, agents, consultants or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to
or resulting from the negligence, recklessness, or intentional wrongful misconduct of the
Contractor or its employees, agents, servants, partners, principals or subcontractors in the
performance of this Contract. The Contractor shall pay all claims and losses in connection
therewith and shall investigate and defend all claims, suits or actions of any kind or nature in the
name of the County, where applicable, including appellate proceedings, and shall pay all costs,
judgements, and attorneys’ fees which may issue thereon. The Contractor expressly understands
and agrees that any insurance protection required by this Contract or otherwise provided by
Contractor shall in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents, consultants and instrumentalities as herein
provided.

The Contractor agrees to defend against any claims brought or action filed against the
County, the Engineering Consultants, or their officers, agents and employees in connection with
the subject of the indemnities contained herein.

13. EXTRA WORK AND PAYMENT THEREFORE

The Contractor shall perform extra work, for which there is no price included in the Proposal,
wherever it is deemed necessary or desirable by the Engineer to complete satisfactorily the
Project as contemplated, and such extra work shall be performed promptly in accordance with
the Specifications and as directed by the Engineer; provided, however, that before any extra work
is begun, a written order from the Engineer to do the work shall be given to the Contractor. No
extra work will be paid for unless ordered in writing.

Extra work, for a complete job, will be paid for in a lump sum or at unit prices agreed to in

writing by the Engineer and the Contractor before the extra work is ordered for performing the
work. Payment for lump sum work shall be based on the following:

ER S049611 Page 15 of 38 8-2018



The Contractor shall submit to the Engineer an estimated proposal containing a complete
breakdown of costs to perform the work to which shall be added an amount equal to fifteen percent
of such sum for labor and the total thereof shall be full compensation to the Contractor for
performing the work which includes overhead and profit, home office expenses for general
supervision and for furnishing and repairing small tools and ordinary equipment used in doing the
extra work. In addition, the Contractor shall include the cost of social security taxes,
unemployment insurance, worker's compensation, fringe benefits, inclusive of life and health
insurance, union dues, pension, pension plans, vacations, and insurance and Contractor's public
liability and property damage insurance involved in such extra work, based on the wages paid to
such labor.

For all materials used, the Contractor shall include the estimate cost of such materials,
including freight charges, to which cost shall be added an amount equal to ten percent thereof,
for full compensation which includes overhead, profit and home office expenses.

For any construction equipment or special equipment including fuel and lubricant, required
for the economic performance of extra work, the Engineer shall pay the Contractor a rental price,
for every hour that such construction equipment or special equipment is estimated to operate on
the work. This provision is intended to pay for heavy or special construction equipment; the County
shall therefore not pay for small tools and equipment ordinarily used in construction. Where there
is a question as to whether payment pursuant to this section is valid the Engineer shall make the
final determination as to the validity of such payment. The hourly rental price of such construction
or special equipment shall not exceed 1/176 part of the monthly rate stated for such equipment
in the latest edition of the "Compilation of Rental Rates for Construction Equipment" by Associated
Equipment Distributors. In the event that the equipment is not owned by the Contractor or his
companies and the equipment is rented from a recognized equipment rental company, the
Contractor will be paid the estimated time that the equipment will work at the hourly rental rate to
which shall be added ten percent for fuel, maintenance and lubrication for rented equipment.

The Contractor is required to include a statement certifying that this claim is justified and
that it is consistent with the Plans and Specifications and he has reviewed all the costs for extra
work and has found them to be accurate, fair and reasonable. If extra work is ordered, it shall be
included in the Contractor's monthly estimate when Allowance Account funds are available in the
Contract for the work actually done. If no allowance account funds are available a change order
will be issued.

The performance of any extra work or the furnishing of any extra material which, in the
judgement of the Engineer, is of like character to and susceptible of classification under a unit
price item of the Contract shall, if the order of the Engineer shall so provide, be paid for at the unit
price bid for such item or items, where Allowance Account funds are available in the Contract with
the Contractor's monthly estimate, for the work actually done.

All extra work performed hereunder will be subject to all of the provisions of the Contract.
Whenever, in the judgment of the Engineer, such extra work or such extra material is not of like
character to and susceptible of classification under a unit price item of the Contract, or the
application of the unit price will result in unacceptably high costs to the Department, and it is
impracticable because of the nature of the work, or for any other reason, to fix the price before
the extra work order is issued, extra work and material will be paid for in the following manner:

(@) For all labor, including a working foreman in direct charge of the specified
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operations, the Contractor shall receive a sum equal to the current local rate of
wages for every hour that the labor is actually performed. For a working
foreman who performs labor, the Contractor may charge one hundred percent
of his hourly wage rate; for a foreman who only directs workers in the
performance of their work, the Contractor may charge the following: twenty-five
percent of the working foreman's salary for directing up to two workers in their
work; fifty percent of sum salary for directing up to four workers in their work;
seventy five percent for directing five workers in their work; and one hundred
percent for directing six workers or more in their work, to which shall be added
an amount equal to fifteen percent of such sum, and the total thereof shall be
full compensation to the Contractor for performing the work which includes
overhead and profit, home office expenses, general supervision and for
furnishing and repairing small tools and ordinary equipment used in doing the
extra work. In addition, the Contractor shall be paid the actual cost of social
security taxes, unemployment insurance, worker's compensation, fringe
benefits, inclusive of life and health insurance, union dues, pension, pension
plans, vacations, and insurance and Contractor's public liability and property
damage insurance involved in such extra work, based on the actual wages paid
to such labor.

(b) For all materials used, the Contractor shall receive the actual cost of such
materials, including freight charges as shown by original receipted bills, to which
cost shall be added an amount equal to ten percent thereof, for full
compensation which includes overhead, profit and home office expenses.

(c) For any construction equipment or special equipment including fuel and
lubricants, required for the economic performance of extra work, excluding the
small tools and ordinary equipment as specified above, the Engineer shall allow
the Contractor a rental price, to be agreed upon in writing before such work is
begun, for every hour that such construction equipment or special equipment is
actually operated on the work. Such hourly rental price shall not exceed 1/176
part of the monthly rate stated for such equipment in the latest edition of the
"Compilation of Rental Rates for Construction Equipment" by Associated
Equipment Distributors. In the event that the equipment is not owned by the
Contractor or his companies and the equipment is rented from a recognized
equipment rental company, the Contractor will be paid for every hour that the
equipment is actually working at the hourly rental rate to which shall be added
ten percent for fuel, maintenance and lubricants for rented equipment.

The Contractor's representative and the Inspector shall compare records of extra work done
at the end of each day. Such records shall be made in duplicate upon a form provided for such
purpose by the Inspector and shall be signed by both the Inspector and the Contractor's
representative, one copy being submitted to the Engineer and the other being retained by the
Contractor.

All claims for extra work done shall be submitted by the Contractor upon certified
statements, to which shall be attached the original receipted bills covering the costs of and freight
charges on all materials used in such work, and such statements, accompanied by copies of the
orders authorizing the performance of the work, shall be submitted to the Engineer for inclusion
in the estimate of the month in which the work was actually done, where allowance account funds
are available in the contract. If no allowance account fund is available, the extra work shall be
paid for, subject to approval of a change order for this work, by the Board of County
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Commissioners.

If required, the Contractor shall produce any books, vouchers, other records, or memoranda
which will assist the Engineer in determining the true, necessary cost of work and materials to be
paid for on a cost-plus basis.

In the event that the Contractor employs a subcontractor to perform his extra work for any
portion of the lump sum work, or for any portion of extra work, material or equipment as described
in Section 13 (a), (b) or (c), the Contractor may charge an additional ten percent for his full
compensation for overhead, profit, home office expenses and general supervision for this portion
of work performed by the subcontractor.

The subcontractor must comply with all the requirements of the Contract for his portion of
extra work and be compensated as permitted for this extra work.

No additional compensation will be paid for overhead, profit, home office expenses or
supervision to any subcontractors working for subcontractors.

In no case will the Contractor be entitled to compensation pursuant to this Section unless
the Contractor has first provided notice, as describe in Section 4 of the General Covenant and
Conditions that the work is outside the requirements of the Contract, unless the work is
denominated by the Engineer in writing as extra work pursuant to Section 3 of the General
Covenants and Conditions.

No additional compensation shall be due the Contractor for extra work occasioned as a
result of differing site conditions, or as a result of delays, except to the extent specified in Sections
14 and 15 of the General Covenants and Conditions. If the Contractor believes that an order or
directive of the Engineer calls for the performance of work outside the requirements of the
Contract, the Contractor shall so notify the Engineer in accordance with Section 4 of the General
Covenants and Conditions.

14. TIME EXTENSIONS AND DELAY

Where the progress of the Contractor is delayed, and such delay is beyond the control of
the Contractor, and if such delay affects the critical path of the Project, the Contractor shall, within
five days of the start of the delay, notify the Engineer in writing of the delay and requesting an
extension of the Contract time. Said notice shall specifically detail the nature and cause of the
delay and shall include sufficient and credible and complete documentation, to include but not
limited to approved schedules, to allow the Engineer to evaluate the impact of the delay on the
Contractor’s critical path. If the Engineer finds that the delay is beyond the control of the
Contractor and affects the critical path of the Project, the Engineer will grant the Contractor a non-
compensable time extension, assuming sufficient time remains in the allowance account for this
project. If no time remains in the allowance account, time shall not be granted except with the
authorization of the Board of County Commissioners.

Proper and timely notification to the Engineer of the delay, as provided for above, is a
condition precedent to any obligation on the part of the County to grant a non-compensable time
extension, and the failure of the Contractor to properly and timely render such notice shall serve
as a bar on the maintenance or litigation of any claim related for additional time arising out of the
delay, and shall serve as a waiver by the Contractor of any and all such claims.
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A non-compensable time extension shall be the sole remedy available to the Contractor for
delays beyond the control of the Contractor. IN NO EVENT SHALL A CLAIM FOR DAMAGES
OR ANY CLAIM OTHER THAN FOR AN EXTENSION OF TIME BE MADE OR ASSERTED
AGAINST THE COUNTY BY REASON OF ANY DELAYS. The Contractor shall not be entitled to
an increase in the Contract Sum of payment of compensation of any kind from the County for
direct, indirect, consequential, impact or other costs, expenses or damages, including but not
limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference
of hindrance from any cause whatsoever; provided, however, that this provision shall not preclude
recovery or damages, in the liquidated amount specified herein, by the Contractor as available in
law through a court of competent jurisdiction for hindrances of delays caused solely by the bad
faith, fraud, or active interference of the County or its agents. Otherwise, the Contractor shall be
entitled only to non-compensable extension of the Contract Time as the sole and exclusive
remedy for such resulting delay, in accordance with and to the extent specifically provided above.

If the Contractor contends that it is entitled to a compensable time extension the Contractor
shall within three days of the start of the action said to furnish justification for the compensable
time extension, notify the Engineer in writing of the delay. Said notice shall specifically detail the
nature and cause of the delay, the specific action of the County which renders this delay
compensable, and shall include sufficient and credible documentation, to include but not limited
to approved schedules, to allow the Engineer to evaluate the impact of the delay on the
Contractor’s critical path. Proper and timely notification to the Engineer of the delay, as provided
above, is a condition precedent to any obligation on the part of the County TO GRANT A
COMPENSABLE TIME EXTENSION, AND THE FAILURE OF THE Contractor to properly and
timely render such notice shall serve as a bar on any litigation related to any claim for time or
damages of any sort, including acceleration damages, arising out of the delay and serve as a
waiver by the Contractor of any and all such claims.

The Contractor shall maintain for the duration of the alleged compensable delay, daily
records. The maintenance of said records is a condition precedent to any obligation on the part
of the County as to any compensable time extension. For each day for which said, confirmed,
records are lacking, the County shall have no obligation as to extra time or compensation, and
the lack of such records shall preclude the Contractor from maintaining any action for damages
of any sort or extra time with respect to such delay.

In the event the County shall grant any time extension, the Contractor shall submit a revised
schedule, compliant with the terms of the General Covenants and Conditions; said revised
schedule will reflect all delays which previously impacted the work, including delays as may have
been caused by the Contractor, and will reflect all time extensions granted to the date of the
revised schedule.

In the event that the Contractor is, per this Section, entitled to compensation for any delay,
said compensation shall be liquidated and fixed at two hundred fifty dollars ($250.00) per day of
delay. The County and the Contractor agree that it is impossible, at the time this Contract is
executed, to ascertain the precise amount of damages which the Contractor may suffer as a result
of any compensable delay, and that proof of such damages will be difficult. Therefore, the County
and the Contractor agree that the sum of two hundred fifty ($250.00) dollars per day of delay is a
fair and reasonable sum for all indirect costs as may be borne by the Contractor due to any
compensable delay, including but not limited to, profits, interest, home office overhead, field office
overhead, acceleration, loss of earnings, loss of productivity and/or efficiency, loss of bonding
capacity, loss of opportunity, and all other indirect costs incurred by the Contractor or its
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subcontractors, materialmen, suppliers, or vendors.

Where a delay for which the Contractor would be entitled to compensation occurs
concurrently with a delay for which the Contractor would not be entitled to any time extension, the
Contractor shall be entitled to no compensation for the period of such concurrent delay.

The Contractor shall have no cause of action for the following items, and such items shall
neither form the basis of any claim nor be included in compensation by the County, except insofar
as the Contractor may be due liquidated damages for delay due to the Contractor pursuant to this
Section, and this Section shall be the sole vehicle for recovery of the following items:

1. Home office expenses of any direct costs allocated from the headquarters of
the Contractor

2 Loss of anticipated profits on this or any other project

3 Loss of bonding capacity

4. Losses due to projects not bid on

5. Loss of business opportunities

6 Loss of productivity on this or other project

7 Loss of interest on funds not paid

8 Costs to prepare, negotiate, or prosecute claims

9. Costs spent to achieve compliance with applicable laws and regulations

10. Increased binding or insurance costs

11. Loss of efficiency

12. Acceleration costs

13. Loss of opportunity

14.  All other indirect costs not listed herein.

15. SITE CONDITIONS

The County makes no representations or warranties as to site conditions, including but not
limited to the nature or amount of any kind of soil material, the fitness of any material for use as
fill, or the amount of water to be expected. Any information provided herein relating to site
conditions is provided as advisory only, and is the County’s best estimate of conditions at a
particular location. Please note that underground conditions may vary from those observed by the
County, and that the County cannot guarantee that the Contractor will encounter site conditions
similar to those observed by the County.

The Contractor shall, prior to beginning construction activities, make whatever, site
investigations the Contractor deems diligent or prudent, and shall take into account all site
conditions which are known to the Contractor, or which could be known to the Contractor with
reasonable, diligent, investigation, in planning or executing the work. Where site conditions delay
the project, and said delay could have been avoided by reasonable investigations of the site by
the Contractor, such delay will not be considered to be beyond the control of the Contractor, and
no time extension shall be granted pursuant to Section 14 of the General Covenants and
Conditions.

In the event that site conditions differ from those expected by the Contractor, the Contractor

shall proceed to complete the work as contemplated by the Plans and Specifications at his own
cost and expense. If in the discretion of the Engineer, the difference in site conditions renders
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completion of the work as described by the Plans and Specifications impossible, the Engineer
may alter the work, in accordance with Section 3 of the General Covenants and Conditions,
whereupon the Contractor shall be compensated for any extra work pursuant to Section 13 of the
General Covenants and Conditions; the Engineer shall not alter the work where the site
conditions render the work more difficult or costly to perform, if such work is otherwise still possible
as described in the Contract Documents.

16. TERMINATION FOR CONVENIENCE AND CANCELED ITEMS

(1). Termination for Convenience

The Department reserves the right to, at its sole discretion, terminate this Contract without
cause by giving a written Notice of Cancellation to the Contractor and its Surety at least ten (10)
calendar days prior to the effective date of such cancellation.

In the event of termination by the Department, the Contractor will be paid for all labor
performed, all materials and equipment furnished by the Contractor and its subcontractors,
material men and suppliers and manufacturers of equipment less all authorized partial payments
made prior to the date of cancellation. The Contractor will be paid for:

The value of all items of work completed under the Contract based upon the unit prices
and/or the approved Schedule of Values (the Schedule of Values being the detailed cost
breakdown satisfactory to the Engineer as specified in Section 9).

The actual cost, as verified by invoice, of acceptable materials and equipment delivered
to the work site or irrevocably ordered prior to the date of receipt of the Notice of
Cancellation. Said irrevocably ordered materials or equipment must be actually delivered
to a Department storage yard designated by the Engineer prior to payment being
authorized.

Items from the Schedule of Values or unit price items which are partially completed will be
paid as specified in “Canceled ltems” below.

In the event of termination or cancellation under this Section, the Contractor shall not be
entitled to any anticipated profits for any work not performed due to such cancellation. No claims
for loss of anticipated profits or for any other reason in connection with the cancellation of the
Contract will be considered, nor shall the Contractor be entitled to any consequential damages.

(2).Canceled ltems

The Department shall have the right to cancel those portions of the Contract relating to the
construction of any item provided for therein. Where that portion of the work contains completed
payment items as called out in the Schedule of Values or unit price items which have been
completed, they will be paid for as specified above in this section. Where items of work are not
complete the Contractor will be allowed a profit percentage on the materials used and on
construction work actually performed, at the same rates as provided for “Extra Work”, but, as
above, no allowance will be made for anticipated profits.
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17. INSPECTING AND TESTING MATERIALS

The inspection and testing of materials and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies employed by the County, unless otherwise
specifically provided for in the Specifications. The Contractor shall submit such samples, or such
special or test pieces of materials as the Engineer may require. The cost of the materials or
finished articles which may become damaged or destroyed in making the necessary tests to
determine whether or not Specification requirements are met shall be borne by the Contractor.
The Contractor shall not incorporate any material or finished article into the work until the results
of the inspections or tests are known and he has been notified by the Engineer that the material
or finished article is accepted. All materials must be of the specified quality and be equal to the
approved sample, if a sample has been submitted. Materials or finished articles rejected by the
Engineer shall be promptly removed from the site of the work.

18. CORRECTION OF WORK OR MATERIAL

If at any time before the final acceptance of the Project, defects in the work or materials,
unsatisfactory work or material, poor workmanship, damaged, destroyed, or incorrect work, are
found by the Engineer, or any other Governmental Agency having jurisdiction over the work, the
Contractor so notified shall immediately correct such work at his expense using whatever material
and labor necessary in accordance with the Plans and Specifications.

Previous inspection of such work will not relieve the Contractor of his responsibility for any
of the above deficiencies, although they may have been overlooked by the Engineer or may have
been the results of damage from any cause. Neglect to make good for any of the above work
shall result in the Engineer giving notice in writing to the Contractor specifying the conditions
pertaining thereto and directing the Contractor to correct same. If the Contractor does not correct
such conditions within five days after receipt of such notice, it shall be sufficient grounds for the
Engineer to order the subject work discontinued and have the work completely remedied at the
expense of the Contractor.

All materials are to be inspected before use and the Contractor shall notify the Engineer in
time to enable him to inspect any inaccessible work or materials before being covered. The
Contractor shall furnish at his expense necessary personnel and facilities for inspection of such
work or materials after being covered, if so required. If in the Engineer's opinion the materials or
finished items already installed, whether exposed or covered up, are damaged, destroyed or not
in compliance with specifications, the Engineer shall notify the Contractor in writing, specifying
the work or materials which shall not be incorporated in the Work without replacement or
corrective work sufficient to obtain the Engineer's approval. All costs for the Correction of said
work or materials shall be borne by the Contractor.

If in the opinion of the Engineer the structural, mechanical, or electrical integrity of installed
work or materials on site is questionable, the Engineer may direct the Contractor to perform
necessary tests to determine the acceptability of the item in question. The Contractor shall
immediately employ a Professional Engineer licensed to practice in the State of Florida, to submit
a testing procedure for approval as well as corrective methods of repair or replacement of the
work if required. Engineering, testing and any required corrective work shall be performed
immediately to minimize delays to the Project. If the tested work or materials are found to have
deficiencies or not be in accordance with the best practices of the trade; even if the Department
for its' convenience elects to accept the work or materials, all engineering, testing, and corrective
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costs shall be borne by the Contractor. Should the work or material in question be found to be
without deficiencies and in accordance with the best practices of the trade, said costs will be borne
by the Department to the extent of actual costs for said services. Any office overhead or other
charges will remain with the Contractor. A non-compensable time extension will be granted if no
corrective measures are required by the Engineer.

In all cases of corrective work including tests, prior to performing any work, the Contractor
must submit his method of correction and obtain approval from the Engineer prior to correcting,
removing, or replacing this work. The Engineer will only approve the completed work when it is
satisfactorily performed. All costs for this work, including testing, shall be borne by the Contractor.

19. UNFINISHED OR INCOMPLETE WORK

If at any time before final acceptance of the Project the Engineer finds there is unmanned
or unfinished or incomplete work, or work delay or work stoppages, he shall notify the Contractor
in writing to finish or complete the work at his expense forthwith using whatever labor, materials
and equipment necessary to perform the work in accordance with the Plans and Specifications.

When the activity duration for any items shown on the construction schedule submitted
beginning with the Notice to Proceed date exceed one hundred percent of the duration days
indicated on the schedule, and the Contractor fails to make good for any of the above work as
specified, the Engineer shall give notice to the Contractor in writing specifying the conditions
pertaining thereto and directing the Contractor to perform the work. If the Contractor shall not
begin to correct such conditions within five days of such notice, it shall be sufficient grounds for
the Engineer to order the subject work discontinued and have the work completely remedied at
the expense of the Contractor.

20. UNAVAILABILITY OF MATERIALS

If the Contractor is unable to furnish or use any of the materials or equipment specified,
because of any order by a governmental agency limiting the manufacture or use, or because of
the supply situation in the general market for such material or equipment, the Contractor shall
offer substitutes therefor. The substitutes shall be suitable for the purpose, considering the factors
of quality, serviceability, appearance, and maintenance. No substitute shall be used until it has
been approved by the Engineer.

No consideration will be given to the use of substitutes on account of market conditions
unless the Contractor demonstrates that for the item in question, he placed his order and
submitted shop drawings without delay, that he has shown due diligence in attempting to locate
the item as specified, and that the unavailability is due to market conditions in general throughout
that particular industry.

If substitutes are used in the work, the compensation to be paid the Contractor will be
subject to review and adjustment.

21. PROPERTY PROTECTION

Buildings, sidewalks, fences, shade trees, lawns and all other improvements shall be duly
protected by the Contractor. Property obstructions, such as sewers, drains, water or gas pipes,
conduits, railroads, poles, walls, posts, bridges, etc., shall be carefully protected from damage
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and shall not be displaced if avoidable. Reasonable care shall be taken during construction to
avoid damage to existing vegetation, ornamental shrubbery and trees. Damaged trees and
shrubs are to be trimmed, treated or replaced, if necessary. Any damage created by the
Contractor on private property, public right of way, or public property shall be replaced or repaired
to a condition equal to or better than originally encountered, at his expense.

If the construction of the Project renders it necessary to move property, including privately
owned public utility facilities located in public streets, highways or other public places, and all
other types of property, the removal therefor shall be at the expense and risk of the Contractor.
The Contractor is to obtain the consent of the owners or others in charge, and, before
commencing, shall confer with them as to the best manner of protecting the interests involved.

Except as specifically provided in the Specifications, the Contractor shall not do any work
that would affect any railway track, pipeline, telephone, telegraph, or electric transmission line,
other structure, nor enter upon the right of way or other lands appurtenant thereto, until notified
by the Engineer that the County has secured authority from the proper parties. The Contractor
shall not be entitled to any extension of time or any extra compensation on account of any
postponement, interference or delay except as provided in Section 14 herein.

The Department retains ownership of any materials encountered or being replaced under
the Contract, and the Contractor, when so requested, shall carefully remove them and leave them
neatly piled or stored at the site of the work for salvage by Department forces, except when
otherwise provided by the Specifications.

22. USE OF EXPLOSIVES

The use of explosives will not be permitted under this Contract.

23. SANITARY PROVISIONS

The Contractor shall provide and maintain at his own expense, in a sanitary condition, such
accommodations for the use of his employees as is necessary to comply with the requirements
and regulations of the State of Florida Department of Health and Rehabilitative Services or Dade
County Health Department. He shall commit no public nuisance. The Contractor shall furnish an
adequate supply of drinking water for his employees.

24. CLEANING UP SITE OF WORK AND RESTORATION

As soon as the work in any one locality is completed, the accumulated rubbish or surplus
materials thereat shall be promptly removed. The Contractor shall also restore all public and
private property in a manner acceptable to the Engineer, to a condition equal to or better than
pre-construction conditions. This shall apply to public and private property which has been
displaced or damaged during the prosecution of the work, and the Contractor shall leave the site
and vicinity unobstructed and in a neat and presentable condition.

In the event of delay exceeding two days after written notice is given to the Contractor by
the Engineer to remove such rubbish or materials, or to restore displaced or damaged property,
the Engineer may employ such labor and equipment as he may deem necessary for the purpose,
and the cost of such work, together with the cost of supervision, shall be charged to the Contractor
and shall be deducted from any money due him on the monthly or final estimate. No Contract
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shall be considered as having been completed until all rubbish and surplus materials have been
removed and disposed of properly.

25. ASSIGNMENT OF CONTRACT

No assignment of the Contract or of any part thereof, or of any moneys due or to become
due thereunder, shall be made by the Contractor without the prior written approval of the County,
which approval will be given only after the surety on both the Performance and Payment Bond
has informed the County in writing that it has no objection to such assignment being made.

In the event that the Contractor undertakes to assign all or any part of any moneys due or
to become due under the Contract, the instrument of assignment shall contain a provision
substantially to the effect that it is agreed that the right of the assignee in and to any of such
moneys shall be subject to the prior liens or claims of all persons for services rendered or
materials supplied for the performance of all work embraced by the Contract.

26. TERMINATION OF CONTRACT BY DEPARTMENT

A default in any contract with Miami-Dade County shall constitute a default in this Contract,
and shall allow Miami-Dade County all remedies for default. In instances of contracts where there
is a pool of pre-qualified bidders, a default shall result in the Contractor's removal from the pool.

If the Contractor fails to begin the work under the Contract within the time specified, or fails
to perform the work with sufficient workmen and equipment or with sufficient materials to insure
the prompt completion of the work, or performs the work unsatisfactorily, or neglects or refuses
to remove materials or to perform anew such work as shall be rejected as defective and
unsuitable, or shall discontinue the prosecution of the work, or shall become insolvent or be
declared bankrupt, or shall commit any act of bankruptcy or insolvency, or shall make an
assignment for the benefit of creditors, or from any other cause whatsoever shall not carry on the
work in an acceptable manner, the Engineer may give notice in writing to the Contractor and to
his surety of such delay, neglect or default, specifying the conditions pertaining thereto and
directing the Contractor to correct same. If the Contractor shall not correct such conditions within
a period of five days after receipt of such notice, the Director of the Miami-Dade Water and Sewer
Department shall, upon written certificate from the Engineer reciting the facts of such delay,
neglect or default and the failure of the Contractor to comply with the directions given in such
notice, have full power and authority, without violating the Contract, to take the prosecution of the
work out of the hands of the Contractor, to appropriate or use any or all materials or equipment
on the ground as may be suitable and acceptable, to enter into an agreement with another
Contractor for the completion of the Project, or to use such other methods as, in the opinion of
the Director of the Miami-Dade Water and Sewer Department, shall be required for the completion
of the Project in an acceptable manner. All costs and charges incurred by the County, together
with all costs of completing the work under Contract, shall be deducted from any moneys due or
which may become due to the Contractor. In the event that the expense so incurred by the County
shall be less than the sum which would have been payable under the Contract if the work had
been completed by the Contractor, the Contractor shall be entitled to receive the difference; in
case such expense shall exceed the sum which would have been payable under the Contract,
the Contractor and the surety shall be liable and shall pay to the County the amount of such
excess.

27. SCOPE OF PAYMENT
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The Contractor shall receive and accept the compensation as herein provided in full
payment for furnishing all materials, labor, tools and equipment, and for performing all work
required to complete the Project under the Contract, and also in full payment for all loss or damage
arising from the nature of the work or from the action of the elements, or from any unforeseen
difficulties which may be encountered during the prosecution of the work until its final acceptance
by the County.

Only net quantities of finished work will be measured and paid for. This shall apply to both
unit price and aggregate sum items.

For each of the ltems included and for which a unit price is stated in the Proposal, the total
amount to be paid therefor by the County at such unit price shall be the measured amount of such
Item incorporated in the completed Project by the Contractor and acceptable to the Engineer.

For each of the Items included and for which an aggregate sum price is stated in the
Proposal, the aggregate amount to be paid therefor by the County for said Item will be made in
accordance with the cost breakdown previously submitted to, and satisfactory to, the Engineer as
required in Section 9 "Information and Drawings to be Furnished by the Contractor”. Only those
elements of the cost breakdown for the Item completed and incorporated in the completed Project
by the Contractor and acceptable to the Engineer will be paid for. Canceled or incomplete
elements of the cost breakdown of an aggregate sum item will be paid for as specified in Section
16 "Termination for Convenience and Canceled Items".

The unit and aggregate sum prices stated in the Proposal shall include all costs and
expenses for mobilization, supervision, labor, fringe benefits including all insurances, union dues,
pension plans, etc., equipment, materials, commissions, transportation charges and expenses,
permit fees and licenses, patent fees and royalties, bond fees, removing crossing or other
obstructions, protecting or maintaining pipes, drains, culverts, railroad tracks, buildings, bridges
or other structures, furnishing temporary crossings or bridges, furnishing all stakes, batter boards
and templets, common labor for staking out grades and lines and ordinary labor for handling
materials during inspection, replacing any property disturbed, together with any and all other costs
and expenses for performing and completing the work as specified, including full compensation
for overhead, profit and home office expense. Failure by the Contractor to properly state a price
shall not entitle the Contractor to later modify that price.

It is mutually agreed that, due to latent field conditions which cannot be foreseen at the time
of advertising for bids, adjustment of Plans to such field conditions will be necessary during
construction, and therefore such changes in the Plans shall be recognized as constituting a
normal and expected margin of adjustment, not unusual and not involving nor permitting any
change or modification of unit prices, provided only that resulting overruns or underruns from the
quantities stated in the Proposal or cost breakdown of an aggregate sum item do not exceed a
reasonable percentage. Changes involving any major item in an amount not more than fifty
percent of the quantities listed in the Proposal or cost breakdown shall be construed as
constituting such a reasonable percentage, in which case payment will be made for the revised
quantities at the unit price bid in the Proposal or stated in the cost breakdown. A major item is
construed to be any item of the Contract which amounts to at least five percent of the total
Contract price. Changes involving any minor item in an increased amount not more than two
hundred percent of the quantities listed in the Proposal or cost breakdown shall also be construed
as constituting such a reasonable percentage, in which case payment will be made for the revised
quantities at the unit price bid in the Proposal or stated in the cost breakdown. A minor item is
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construed to be any item of the Contract which amounts to less than five percent of the total
Contract price. In the event that work exceeds the fifty percent of major items or 200 percent of
minor items the Department may at their option pay for the additional labor, material, or equipment
as extra work as outlined in Section13, General Covenant and Conditions (a), (b), and (c).

Further, once any unit price item, either major or minor exceeds twenty (20) percent above
the quantity stated in the Proposal, the Department will request that the Contractor negotiate a
mutually agreeable decrease in the unit price for said item. If necessary, this may result in a
negotiated stepped-price structure leading to lesser unit costs as quantities increase. If the
Contractor refuses to negotiate or a mutually agreed settlement cannot be reached, the
Department will perform any further immediately necessary work, or elective work to be performed
for convenience (said work not being originally conceived as a part of the Project) by either:

1. Having the Contractor perform said work at the original prices up to the fifty and
two hundred percent levels and thereafter, as extra work or:

2. Release said work for separate immediate quotation by other contractors or:

3. Perform said work with its own forces.

Whichever single or combination of methods is in the best interest of the County.
Once the Department has requested negotiations with the Contractor, any time loss while
resolving the issue by one of the above specified methods will not be cause for an extension of

Contract time, unless otherwise allowed

28. PARTIAL AND FINAL PAYMENT

The provisions of the Supplemental General Conditions when applicable and if in conflict
with this section take precedent over the conditions of this section.

The Contractor will be paid each month ninety percent of the invoiced cost including applicable
sales taxes and shipping value of the work completed during the preceding month and ninety-five
percent of the value of materials not already used, but which have been furnished by the
Contractor under the Specifications, provided that such materials have been delivered, properly
stored and inspected by the Engineer and that payment therefor has been satisfactorily certified
by the Contractor to the Engineer.

The Contractor may request, in writing, the value of labor, equipment and or materials,
supplied by subcontractors, vendors or manufacturers to the Contractor, that the County pay this
portion of his monthly progress payment as a joint check, payable to the Contractor and such
Subcontractors, Vendors or manufacturers. Such request must be made monthly, and shall
accompany the Contractor's monthly estimate for labor, equipment and/or materials furnished.
Direct payment by the County, by joint check to the Contractor’'s Subcontractors or material and
equipment Vendors or Suppliers or any other second party, must be agreeable to and so stated
in writing by the Contractor’'s Surety.

For the purposes of processing contract pay estimates, the Contractor will be assigned a
specific pay estimate period ending date by MDWASD which will apply to each calendar month
throughout the course of the contract until the final pay estimate. The Contractor will be notified
of their assigned pay estimate period ending date prior to the issuance of the Notice-To-Proceed.
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Before the Contractor can receive any payment or draw hereunder, except the first partial
payment, for moneys due him as a result of a percentage of the work completed, he must provide
the Engineer with an affidavit and a release on the assigned pay estimate period ending date of
each calendar month duly executed by each subcontractor and supplier of material or equipment
for any work performed for the Project through the assigned pay estimate period ending date of
the previous month. The affidavit and release shall state that all labor, material, equipment and
supplies have been paid in full through the assigned pay estimate period ending date to the 25th
day of the previous month. The affidavit and release shall also state that the subcontractor or
supplier has been paid their full proportionate share of all draws including the last or previous
draw for work performed or materials supplied for the Project through the assigned pay estimate
period ending date of the previous month. In addition, the Contractor must provide the Engineer
with a duly executed Certification of Contractor stating that all subcontractors and suppliers of
material and equipment have been paid in full for work performed or materials supplied for the
pay estimate period of the previous month. This does not apply to the first draw. The failure of
the Contractor to provide the foregoing Certification of Contractor and an affidavit and release
from each subcontractor and supplier shall result in the County withholding the current estimate
until the Certification of Contractor and affidavit and release is provided or a Consent of Surety is
provided to the Department in an approved form for the amount in dispute. If the Contractor fails
to provide the required Certification of Contractor and affidavit and release(s) on the assigned pay
estimate period ending date of the calendar month as specified after having been paid by the
County by the 15th day of the following month, his next and subsequent dates of payment shall
be revised to the 25th day of the month for all future estimates so that the presentation of the
releases occur on the same date as the payment.

If applicable, the County will notify the Contractor and surety by certified letter informing them
of the Contractor's non-compliance with the Contract Documents.

As a prerequisite for the acceptance of monthly payment applications the Contractor shall
submit redlines, partially completed as-built plan sheets and fully complete as-built plan sheets,
all as required by and satisfactory to, the Engineer. The Contractor shall prepare in accordance
with the terms of these Covenants and Conditions, and update through the pay estimate period
ending date the current progress schedule and submit six complete print copies and two complete
electronic copies to the Engineer for review and support for the requested progress payment.
Such schedules shall show the progress of the work to date and schedule to completion of the
project: in the event that the Contractor contends that completion will occur after the date specified
in the Contract, the Contractor shall submit a schedule showing his expected completion date and
also, if requested by the County, submit a schedule demonstrating how the work could be
completed by the original contract completion date. In the event of submittal by the Contractor of
a schedule showing completion occurring after the date specified in the Contract, the County may
accept such schedule as fulfilling the requirement needed for monthly payment: however, such
payment or acceptance shall not constitute adoption of such schedule or a modification of the
Contract time, nor shall such payment or acceptance preclude the County from exercising any
right granted it herein in the event that the Contractor does not finish the work within the Contract
time.

For the purpose of preparing a monthly estimate, the Contractor jointly with the Inspector shall
prepare the estimate and the Department will produce a computer print out to be signed by the
Contractor. The Contractor shall provide the Inspector at the time of preparing the monthly
estimate on the Department's form a list of subcontractors and vendors who have performed
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services or supplied materials or equipment during the period for which the estimate is being
prepared. The Contractor and the Inspector shall, as a part of the preparation of the estimate,
agree and sign off on the Contractor's list of required releases. The Engineer will evaluate the
estimate of the value of all work done and materials furnished up through the pay estimate period
ending date of each calendar month and will deduct therefrom ten percent, all liquidated damages
assessed during that month in accordance with Section 11 herein, if any, and all previous
payments and charges, and the balance will be paid by the County to the Contractor on or before
the fifteenth day after the Contractor signs the pay estimate. The ten percent which is deducted
each month is reserved by the County as partial guarantee to it of the faithful execution of the
Contract by the Contractor.

When the computer printout of the estimate has been prepared, the Department will notify the
Contractor that the estimate is ready for his signature. Signature of the Contractor on the computer
printout of the estimate shall constitute acceptance by the Department of the Contractor's invoice
for construction services performed. When the Contractor comes in to sign the estimate he must
submit all required documentation, i.e., (1) two copies of the current updated Construction
Progress Schedule, (2) Certified Payroll, reports for the Contractor and each Subcontractor that
provided labor on the Project during that pay period (3) the Monthly Utilization and Monthly
Employment Data Reports and (4) a Contractor’s Invoice in the format provided by MDWASD and
all required documentation. Additionally, the affidavit and all releases for the previous estimate
shall be submitted in acceptable form. When a complete package of all required submittals has
been turned in, the Contractor will be allowed to sign the estimate and the estimate will be
processed for payment.

The retainage shall be 10% for the contract. The 10% retainage will be reduced to 5%
at the point where 50% of the value of the Contract is reached. At the 50% point by value,
the Contractor may request half of the 10% retained up to that point.

As a consideration for such payment, the County shall have the right to enter upon and put
into proper service, any or all parts of the work which may be in condition for use. No claim or
charge is to be made by the Contractor for such use, nor is such use to be construed as an
acceptance by the County of any part of the work so used, however, the one year warranty period
shall commence from the date the individual equipment is put into full productive service and
MDWASD determines that all of the work has been completed.

As soon as the Engineer is notified of the completion of the work and can assure himself by
tests, inspection or otherwise, that all of the provisions of the Contract have been carried out to
his satisfaction, he will make a final estimate of the value of all work done and will deduct
therefrom all previous payments which have been made. The amount of the estimate, less any
charges or damages herein provided for, and the reduction of any unused or unauthorized
Contingency account funds remaining, will be paid.

When the computer printout of the final estimate has been prepared, the Department will notify
the Contractor in writing that the final estimate is ready for his signature. Prior to being permitted
to sign the final estimate, the Contractor must provide the Engineer with the Contractor’s Invoice
and all required documentation, i.e., (1) original and one copy of the Certified Payroll, and (2)
original and one copy of the Monthly Utilization and Employment Date Reports, (3) Certificate of
Contractor for the previous estimate and a Final Certificate of Contractor, and (4) and Affidavit
and Final Release from all subcontractors and suppliers. Once a complete package of duly
executed documents has been submitted, and accepted by the MDWASD, the Contractor will be
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permitted to sign the final estimate. Should the Contractor fail to provide the Engineer with all of
the required documentation cited above within thirty days from the date of written notification that
the final estimate is ready for his signature, he may be held in default due to such delay. The
County may withhold from payment under this contract any monies the County believes is owed
it by the Contractor pursuant to any other contract or other claim.

Prompt Payment

The successful Bidder's attention is directed to County Ordinance 94-40, providing for
expedited payments to small businesses by County agencies and the Public Health Trust;
creating dispute resolution procedures for payment of County and Public Health Trust obligations;
and requiring the prime Contractor to issue prompt payments, and have the same dispute
resolution procedures as the County, for all small business subcontractors. Failure of the prime
vendor to issue prompt payment to small businesses, or to adhere to its dispute resolution
procedures, may be cause for suspension, termination, and debarment, in accordance with the
terms of the County contract or Public Health Trust contract and debarment procedures of the
County.

Existing Debts to County

In accordance with Miami-Dade County Implementing Order 3-9, Accounts Receivable
Adjustments, if money is owed by the Contractor to the County, whether under this Contract or
for any other purpose, the County reserves the right to retain such amount from payment due by
County to the Contractor under this Contract. Such retained amount shall be applied to the
amount owed by the Contractor to the County. The Contractor shall have no further claim to such
retained amounts which shall be deemed full accord and satisfaction of the amount due by the
County to the Contractor for the applicable payment due herein.

29. NOTICE AND SERVICE THEREOF

All notices, demands, requests, instructions, approvals and claims shall be in writing. Any
notice to or demand upon the Contractor shall be sufficiently given if delivered to the office of the
Contractor specified in the Proposal (or to such other office as the Contractor may from time to
time designate to the Engineer in writing), or if deposited in the United States mail in a sealed,
postage-prepaid envelope, or if delivered, with charges prepaid, to any telegraph company for
transmission, in each case addressed to such office.

All notices or other papers required to be delivered by the Contractor to the County or to
any of its representatives shall, unless otherwise specified in writing to the Contractor, be
delivered in the office of the Director, Miami-Dade Water and Sewer Department, Douglas Road
Office Building, 3071 S.W. 38th Avenue, Miami, Florida, and any notice to or demand upon the
County shall be sufficiently given if delivered to the office of said Director, or if deposited in the
United States mail in a sealed, postage-prepaid envelope, or delivered with charges prepaid to
any telegraph company for transmission, in each case addressed to said Director.

Any such notice or demand shall be deemed to have been given or made as of the time of
actual delivery, or in the case of mailing, when the same should have been received in due course
of post, or in the case of telegrams, at the time of actual receipt thereof.

30. SAFETY STANDARDS
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The Contractor shall comply in every respect with all Federal, State and local safety and
health regulations. Copies of the Federal Regulations may be obtained from the U.S. Department
of Labor, Occupational Safety and Health Administration, 299 E. Broward Boulevard, Room 302,
Fort Lauderdale, Florida 33301.

When the Contract involves work on a plant, pump station or other process site the
Contractor shall comply with the Department's Process Safety Management Plan and instruct his
personnel as required by that plan.

31. LABOR STANDARDS

Section 446.101, Florida Statutes, as amended, which is hereby by reference incorporated
herein, provided labor standards for ratios of apprentices or trainees to journeymen on State,
County or municipal contracts. It shall be the responsibility of the Contractor, prior to the opening
of bids, to inform himself of the provisions of Section 446.101, Florida Statutes, as amended,
which are, or may become, applicable to the Contract, and he shall abide by these provisions at
no cost to the County. The Contractor is advised to direct all inquiries concerning Section
446.101, Florida Statutes, as amended.

32. COUNTY NOT LIABLE FOR LATE DELIVERY OF MATERIALS

If it is specifically stated in the Specifications that the Department will furnish materials or
equipment to the Contractor for incorporation into the work for which this Contract pertains, the
County shall not be liable for any expenses, losses, damages, claims or demands including but
not limited to, all direct costs of Contractor such as labor, material, job overhead, and profit markup
but also includes any costs for modifications or changes in sequence of work to be performed,
delays, rescheduling, disruptions, extended direct overhead or general overhead, acceleration,
material or other escalation which includes wages, and other impact cost, or inflationary factors,
arising out of any late delivery of such materials or equipment caused by any force Majeure.
Compliance with delivery schedules by the Department shall be excused when delays are caused
by force Majeure, and, if the delay causes the Contractor to exceed the Contract time stipulated
for the final completion of the Project, a non-compensable time extension in the Contract time. An
extension in this Contract time will be allowed equal to the length of the delay.

The term "force Majeure" as used herein shall mean Acts of God, strikes, lockouts, any late
delivery of the Owner's supplied material and equipment due to transportation delays beyond
Department's control, or other industrial disturbances; acts of public enemy, blockades, wars,
insurrections, or riots; epidemics, landslides, earthquakes, fire, storms, floods, or washouts;
arrests, title disputes, or other litigation; governmental restraints, either Federal or County, civil or
military; civil disturbances; explosions; inability to obtain necessary materials or equipment,
supplies, labor, or permits whether due to existing or future rules, regulations, orders, laws, or
proclamations, either Federal, State or County, civil or military, or otherwise; and other causes
beyond the control of the Department or County, whether or not specifically enumerated herein.

33. ALLOWANCE ACCOUNT ITEMS IN THE PROPOSAL

Allowance account Items in the amounts indicated on the Proposal and as described in
these Documents have been established for certain types of work. The Contractor shall perform
such work only upon receipt of written Work Orders from the Engineer.
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All provisions of Section 13 of the General Covenants and Conditions for Extra Work will
prevail, but if the Work Order(s) requires that all or any part of the work be done on a Lump Sum
Basis, and unless the Engineer directs otherwise, the Contractor shall solicit not less than three
subcontracts or materials bids on work normally done by specialty subcontractors and/or
materials vendors. Work shall proceed only upon written approval by the Engineer of the Lump
Sum amount agreed upon with the Contractor.

All work shall be done in accordance with all the provisions and requirements of Section 13
Extra Work and Payment Therefore, of the General Conditions that shall govern the conduct and
payment for this work.

Should the aggregate of charges for all approved Work Orders under the Allowance
Account be less than the amount of the Allowance Account Item, the final Contract price will be
decreased by the amount of the difference No work shall be performed that would cause total
charges under an Allowance Account Item to exceed the authorized amount.

34. FAMILY LEAVE POLICY

The award of this Contract is conditioned on compliance with Ordinance 142-91 of the code
of Miami-Dade County, Florida, effective March 15, 1992, Resolution 1499-91 as amended by
Resolution 183-00 for Contracts that exceed ten thousand dollars ($10,000).

All bidders with at least fifty employees for each working day during each of twenty or more
work weeks in the current or preceding calendar years submitting proposals in conjunction with
this solicitation are hereby advised that award of this Contract is conditioned on certification that
their firm has a family leave policy in conformance with the following:

Such policies must provide the employee with the following provisions:
An employee who has worked for the same employer for at least one year shall be entitled
to ninety days of family leave during any twenty-four-month period, for the birth or adoption of a

child, or for the care of a child, spouse or other close relative who has a serious health condition.

A Family Leave Policy must entitle employees to take leave without risk of termination of
employment or retaliation by employers.

The obligation to provide family leave to their employees shall be a contractual obligation.
Resolution 183-00 provides that failure to comply with these requirements may result in
debarment.

35. DRUG FREE WORKPLACE REQUIREMENT

The award of this Contract must comply with Ordinance 92-15 amending Section 2-8.1 of
the code of Metropolitan Dade County, Florida effective, March 17, 1992, as amended by
Ordinance 00-30, which requires bidders to have a drug free workplace when a Contract exceeds
ten thousand dollars ($10,000).

All bidders submitting proposals in conjunction with this solicitation are advised that award
of this Contract is conditioned on the firm advising each employee in writing of the following:
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1. Dangers of drug abuse in the workplace.
2. The firm's policy of maintaining a drug-free environment at all workplaces.

3. Availability of drug counseling, rehabilitation and employee assistance
programs.

4, Penalties that may be imposed upon employees for drug abuse violations.

The firm shall also require an employee to sign a statement, as a condition of employment,
that the employee will abide by the terms and notify the employer of any criminal drug conviction
occurring no later than five days after receiving notice of such conviction and impose appropriate
personnel action against the employee up to and including termination.

Any contract or transaction in violation of this Ordinance is voidable, and any person who
willfully or knowingly supplies false information can be punished by a fine of up to five hundred
dollars ($500.00) or may be considered to be in default of this Contract, or both and under the
provisions of Ordinance 00-30, may be debarred.

36. BIDDER DISCLOSURE REQUIREMENT

The award of this Contract must comply with Ordinance 90-133 amending Section 2-8.1 of
the Code of Metropolitan Dade County, Florida, effective December 14, 1990, which requires to
disclose additional information when a Contract exceeds ten thousand dollars ($10,000).

Except for publicly traded corporations and governmental agencies, all bidders submitting
proposals in conjunction with this solicitation are advised that award of this Contract will be
contingent upon receipt of the following disclosure information:

A.  whether the entity has a collective bargaining agreement with its employees,

B. the schedule of wage rates (including overtime) and benefits to be paid
employees performing work under such contract or transaction,

C. the health care benefits to be paid to employees performing work under such
contract or transaction

D. and a current breakdown of the entity's work force as to race, national origin
and gender.

The successful low bid Bidder will be required to submit this information within fifteen
calendar days following written notification of intent to award. Failure to submit this sworn
statement within the specified time frame will result in the proposal being rejected and award
made to the next low bidder.

It should be noted that any Contract or transaction in violation of this Ordinance is voidable,
and any person who willfully fails to disclose the required information or knowingly discloses false
information can be punished by a fine of up to five hundred dollars ($500.00) or by imprisonment
in the County jail for up to sixty days, or both.
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37. BIDDER'S AFFIDAVIT

The Contractor shall be subject to and comply with all provisions of Ordinance N0.93-129.
A breach of the clauses contained in the Contract adversely affecting the performance of the
Contractor on this Project may be grounds for the initiation of debarment procedures.

38. QUARTERLY REPORTS

The successful Bidder's attention is directed to County Resolution No. 113-94 and
Resolution No. 1634-93. Pursuant to the Resolutions, the Contractor is required to file with the
Miami-Dade Water and Sewer Department, Douglas Road Office Building, 3071 S.W. 38th
Avenue, Miami, Florida 33146, to the Compliance Section, quarterly reports due on or before the
"last day" of the months of April, July, October and January, reporting the amount of Contract
monies received from the County on this and all other County Projects and monies received on
private sector work.

The Form of Quarterly Report to be submitted, is appended hereto.

39. INDEPENDENT PRIVATE-SECTOR INSPECTOR GENERAL

The County shall have the right but not the obligation to retain the services of an
independent private-sector inspector general (IPSIG) who may be engaged to audit, investigate,
monitor, oversee, inspect and review the operations, activities and performance of the Contractor
and County in connection with this Contract. The scope of services performed by an IPSIG may
include, but are not limited to, monitoring and investigating compliance with Contract
Specifications; project costs; and investigating and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and procurement process
including but not limited to project design, establishment of bid specifications, bid submittals,
activities of Contractor, its officers, agents and employees, lobbyists, county staff and elected
officials.

Upon (10) ten days written notice to Contractor from an IPSIG, the Contractor shall make
all requested records and documents available to the IPSIG for inspection and copying. The
IPSIG shall have the right to examine all documents and records in the Contractor's possession,
custody or control which in the IPSIG's sole judgment pertain to performance of the Contract,
including but not limited to original estimate files, bid and change order estimates, worksheets,
proposals and agreements from and with successful and unsuccessful subcontractors and
suppliers, all project-related correspondence, memoranda, instructions, financial documents,
construction documents, bid and Contract documents, back-charge document, all documents and
records which involve cash, trade or volume discounts, insurance proceeds, rebates, or dividends
received, payroll and personnel records, and supporting documentation for the aforesaid
documents and records.

The provisions in this section shall apply to the Contractor, its officers, agents and
employees. The Contractor shall incorporate the provisions in this section in all subcontracts and
all other agreements executed by Contractor in connection with the performance of the Contract.

Nothing in this Contract shall impair any independent right of the County to conduct audit
or investigate activities. The provisions of this section are not intended nor shall they be construed
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to impose any liability on the County by Contractor or third parties.

40. OFFICE OF THE MIAMI-DADE COUNTY INSPECTOR GENERAL

The attention of the successful respondent (Contractor or Consultant) to this Solicitation,
herein referred to as the Contractor, is hereby directed to the requirements of MDC Code Section
2-1076; in that the Office of the MIAMI-DADE COUNTY INSPECTOR GENERAL (IG) shall have
the authority and power to review past, present and proposed County programs, accounts,
records, contracts and transactions. The IG shall have the power to subpoena witnesses,
administer oaths and require the production of records. Upon ten (10) days written notice to the
Contractor from |G, the Contractor shall make all requested records and documents available to
the 1G for inspection and copying.

The IG shall have the power to report and/or recommend to the Board of County
Commissioners whether a particular project, program, contract or transaction is or was necessary
and, if deemed necessary, whether the method used for implementing the project or program is
or was efficient both financially and operationally. Monitoring of an existing project or program
may include reporting whether the project is on time, within budget and in conformity with plans,
specifications, and applicable law. The IG shall have the power to analyze the need for, and
reasonableness of, proposed change orders.

The I1G may, on a random basis, perform audits on all County contracts throughout the
duration of said Contract (hereinafter “random audits”). This random audit is separate and distinct
from any other audit by the County. To pay for the functions of the Office of the Inspector
General, any and all payments to be made to the Contractor under this Contract will be
assessed one quarter of one percent of the total amount of the payment, to be deducted
from each progress payment as the same becomes due unless, as stated elsewhere in the
Contract Documents, this Contract is federally or state funded where federal or state law or
regulations preclude such a charge. The Contractor shall in stating its agreed prices be
mindful of this assessment, which will not be separately identified, calculated or adjusted
in the proposal or bid form.

The 1G shall have the power to retain and coordinate the services of an independent private
sector inspector general (IPSIG) who may be engaged to perform said random audits, as well as
audit, investigate, monitor, oversee, inspect, and review the operations, activities and
performance and procurement process including, but not limited to, project design, establishment
of bid specifications, bid submittals, activities of the Contractor, its officers, agents and
employees, lobbyists, County staff and elected officials in order to ensure compliance with
contract specifications and detect corruption and fraud.

The IG is authorized to investigate any alleged violation by a contractor of its Code of
Business Ethics, pursuant of MDC Code Section 2-8.1.

The provisions in this section shall apply to the Contractor, its officers, agents and
employees. The Contractor shall incorporate the provisions in this section in all subcontracts and
all other agreements executed by the Contractor in connection with the performance of this
Contract.

Nothing in this Contract shall impair any independent right of the County to conduct audit or
investigative activities. The provisions of the section are neither intended nor shall they be
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construed to impose any liability on the County by the Contractor or third parties.

41. AUDIT RIGHTS AND REVIEW OF RECORDS

The Contractor shall, during the term of this Contract and for a period of five years thereafter,
allow the County and its duly authorized representatives to inspect all payroll records, invoices
for materials, books of account, project correspondences, and project related files and all relevant
records pertinent to the Contract. The County retains the right to audit accounts and to access all
files, correspondences and documents in reference to all work performed under this Contract.
The County and its authorized representatives shall be provided full access upon request to all
documents, including those in the possession of subcontractors or consultants or suppliers during
the work and for a period of five years thereafter. In the case of any litigation regarding the work
or the Contract, such audit rights shall extend until final settlement of all claims at issue in such
litigation. Failure to allow the County or its representatives access shall be deemed a waiver of
the Contractor’s claims.

42. SUBSTANTIAL COMPLETION AND PUNCH LIST

Upon attainment of Substantial Completion as defined in the Instruction to Bidders, the
Contractor shall submit, in writing, a request for substantial completion verification from the
Engineer, If the Engineer verifies Substantial Completion for the Project, the Contractor and
Construction Manager shall schedule a meeting in which they will, together, identify all
outstanding items required to complete the Project in its entirety. Should a good-faith dispute exist
concerning the inclusion or extent of an item required by the MD-WASD, the Contractor shall
immediately proceed to perform the work of the item as instructed, but the procedures specified
for disputed items in Section 4 “Authority of the Engineer” shall apply.

The items identified to be completed shall constitute the Punch List. The Construction
Manager and the Contractor shall have seven calendar days from the date of substantial
completion to create the Punch List. When the Contractor successfully completes all identified
items to the satisfaction of the Engineer in accordance with the Contract Documents, the
Contractor may submit a payment request for all remaining retainage withheld for the Project.

Should the Contractor not successfully complete any items contained in the Punch List or if
a good-faith dispute exists as to whether one or more items identified on the list have been
completed pursuant to the Contract, the Construction Manager may elect to continue to withhold
an amount not to exceed 150 percent of the total costs to complete such items and release the
remaining retainage.

43. STANDARD WORK HOURS AND CONSTRUCTION MANAGEMENT OVERTIME

Standard Work Hours

Standard Work Hours shall not exceed an 8-hour work day, Monday through Friday from 7:30
a.m. to 3:30 p.m., or as otherwise approved by the Engineer. Setup and demobilization work that
do not require inspection may be performed outside of the standard 8-hour work day. The
Contractor shall coordinate his daily schedule with the Construction Manager at the Pre-
Construction Meeting to have inspectors at the project site during the work. Modifications to the
standard construction schedule shall be coordinated with the Construction Manager at least seven
consecutive calendar days in advance.
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Department Inspections Outside of Standard Work Hours

In the event the Contractor elects to work beyond the Standard Work Hours, or on Saturdays,
Sundays or holidays, the Contractor shall be responsible for Department Inspector overtime costs.
The Department Inspector overtime rate is $90.00 per hour and prior approval of the Construction
Manager is required. The Contractor shall be billed for the overtime cost. Any Department
Inspection cost outstanding at the completion of the Project shall be deducted from the final
retainage.

Work outside of the Standard Work Hours that are required for one of the reasons provided below
do not require reimbursement of Department Inspector overtime costs.

1. Night work, special working hours or other off-peak hour work required due to permit
conditions. Night work shall require at least 5 days advance notice unless otherwise
approved by the Engineer.

Special working hours required for Department operational needs (work required at low
flow times, connections to existing mains at low flow times, shutdowns, etc.).

Cleaning and testing work required to be done at night.

Roadway work that is required during off-peak hours due to traffic control requirements.
Microtunnel or directional drill operations.

Emergency projects.

Work on homeowner water services, lateral or other facilities required to be outside of
the normal work hours by the Engineer.

Additional work ordered by the Engineer.

Work within a school zone.

Any other special condition approved by the Engineer.

N
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The Contractor shall include in his overall bid price any Department inspector overtime costs that
he will require to facilitate his construction work. Acceleration of work ordered by the Department
or needed by the Contractor due to his delay or his inability to complete the work within the
required Construction Time shall not be justification to waive the Department inspector overtime
cost.

44. ASBESTOS

Remediation Work

The abatement of asbestos containing material shall be performed by a Florida Licensed
Asbestos Contractor. The asbestos abatement contractor provide proof of license, employee
worker certificates (medical, fit-test, training), site work action plan, company safety and
respiratory protection plan, and an approved copy of the EPA- NESHAP Demolition and
Renovation Notification Form prior to the Notice To Proceed.

Prohibition on Asbestos Containing Materials

The Department will not accept any materials that contain asbestos. It shall be the Contractor’s
responsibility to verify that materials furnished to the Department contain no asbestos minerals.
Any materials found to have asbestos and installed by the Contractor shall be removed at his
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expense. Some construction materials that may be currently sold on the market by various
manufacturer’'s contain asbestos materials are drywall/joint compound, plaster, texture coats,
vinyl floor tiles, adhesives, roofing tars, felt, shingles, acoustic ceilings, fireproofing, caulk,
specialty gaskets, fire doors, insulation, particle filters, HVAC ducts, drilling fluid additives, and
insulation boards.

The Contractor is hereby alerted to the fact that some of these above listed materials
manufactured abroad may contain asbestos containing minerals from the serpentine or amphibole
group. The asbestos containing minerals to be avoided are as follows:

Asbestos Type CAS # Formula

Chrysotile 12001-29-5 Mg3(Si205) (OH)4

Amosite 12172-73-5 Fe7Si8022(0OH)2

Crocidolite 12001-28-4 Na2Fe?+3Fe®*+2Si8022(0OH)2
Tremolite 77536-68-6 Ca2Mg5Si8022(0OH)2

Actinolite 77536-66-4 Ca2(Mg, Fe)5(Si8022) (OH)2
Anthophyllite 77536-67-5 (Mg, Fe)7Si8022(0OH)2

Richterite 17068-76-7 Na(Ca, Na)(Mg, Fe++)5(Si8022)(0OH)2
Winchite (Ca, Na)Mg4(Al,Fe3+)(Si8022)(0OH)2

The Contractor shall check the label of every product submitted. Shop drawing approval shall
not absolve the Contractor of the responsibility of submitting asbestos free materials.

45. PUBLIC RECORDS FOR SERVICES PERFORMED ON BEHALF OF MIAMI-DADE
COUNTY

The Contractor shall comply with the Public Records Laws of the State of Florida, including but
not limited to,: (1) keeping and maintaining all public records that ordinarily and necessarily would
be required by Miami-Dade County (County) in order to perform the service; (2) providing the
public with access to public records on the same terms and conditions that the County would
provide the records and at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law; (3) ensuring that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law; and (4) meeting all requirements for retaining public records and transferring, at no cost, to
the County all public records in possession of the Contractor upon termination of the contract and
destroying any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements upon such transfer. In addition, all records stored electronically
must be provided to the County in a format that is compatible with the information technology
systems of the County. Failure to meet any of these provisions or to comply with Florida’s Public
Records Laws as applicable shall be a material breach of the agreement and shall be enforced
in accordance with the terms of the agreement.

A Contractor who fails to provide the public records within a reasonable time may be subject to
penalties under Florida Statue s. 119.10. Further information can be found at
http://www.miamidade.gov/govaction/leqistarfiles/MinMatters/Y2015/152419min.pdf.
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