DEPARTMENTAL INPUT
CONTRACT/PROJECT MEASURE ANALYSIS AND RECOMMENDATION

Rev 1
X | New X
= | contract OTR co - 88 BW Emergency
Re-Bid Other LIVING WAGE APPLIES: _ YES X _NC
{Government
Access
Reguisition/Project No: RQFN1700001 TERM OF CONTRACT: _3 years with __ one-year options-to-renew

Requisition/Project Title:- _ ITRAN 300E PAYMENT PROCESSING EQUIPMENT MAINTENANCE AND SUPPORT SERVICES

Description: To establish a legacy centract for the Finance Departmend in order to obtain continual hardware maintenance and support service for the ITRAN 300E paymen processin
equipment for the Tax Collector's Office.

User Department(s}: Finance

Issuing Department: |SD Contact Person: MARGARET BROWN Phone: 305-375-4914
Estimated Cost: $64,000.00 Funding Source: Proprietary Funding REVENUE GENERATING: _
Commodity/Service No: 205 SIC:

Trade/Commodity/Service Opportunities

Contract/Project History of Previous Puschases for Previous Three (3} Years
Check here -If this is a New Confract/Purchase with no Previous History

EXISTING 2N YEAR 300 YEAR

Confractor: CREDITRON INC

Small Business Enterprise:

Contract Value: $280,000.00

Comments:

Continued on another page {s): Yes X Ne

RECOMMENDATIONS
SBE Set-Aside Sub-Contractor Goal Bid Preference Selection Factar

%
%
%

Basis of Recommendation:

Signed: Margaret Brown Date to SBD:  January 5, 2017

Date Returned to PM:




MIAMIDADESR . INTERNAL SERVICES DEPARTMENT
" PROCUREMENT MANAGEMENT SERVICES

Justificationflnput Document for Non-Competitive Acquisition

it Is the policy of Miami-Dade County to consistently purchase goods and services using full and open
competition. The citizens of Miami-Dade County are best served when we make sound business
decisions hased on competitive bids or proposals. Early acquisition planning that includes consultation
with Internal Service Department’s procurement staff can help aveid delays and facllitates effective
market research. However, there may be instances when other than full and open competition may be
justified. When a user department(s) determines that other than full and open competition is necessary
or In the best interesi of the Ceunty, appropriate justification for that course of action must be submitted
to ISD for approval and execution in order to waive the compigtitive bid/proposat process.

Pleasa provide the inforimation requested below to support the need and feasibility for waiving ihe
competitive bid/proposal process:

Department; Finance

Contact Person:  jAna Casfro-Cabrera ‘IPhone Number:  |308-375-5800
Requisftion No.: ' Estlmated Value: |$64,000
Proposed Vendor: [Creditron/NCR

Prev;‘ous_ Contract BWI567017 Previeus Contract 280,000
Number: . Value:

Purpose of the Purchase '
FPlease describe your. minimum requirements and the benefits of making the acqulsition.

Hardware maintenance by NCR of two NCR K{ran high speed payment processing machines.
Maintenance is required to ensure machines operate as designed and to replace parts as and
when they fail.

Best Interest of the County / Uniqueness of Product

Plaase provide a detailed description as to why a waiver of formal bidding is in the County s best
intarest {e.g., product standardization, compatibility, propriefary accass or distribuforship, how vendor
Is uniquely qualified to provide the needed product or service, efc.). Flease note thaf a fack of advance
planning Is not an acceptable justification for & non-competitive acquisition.

These are NCR machines and they are maintained by NCR since their purchase. NCR does not
permit third party vendors to maintain their machines. Only NCR technicians are permitted to
service NGR machines angd only NCR parts are used. .

Page 1 of2




MIAMEDADE INTERNAL SERVICES DEPARTMENT
PROGUREMENT MANAGEMENT SERVICES
: |

Market Research

Please describe your markef research and the results thereof. This should incliude a desctiption of
other; similar sources or products available in the market if any and why they are not acceptable.
Hardware malntenance research is not applicable as per NGR maintenance policy, only NCR
technicians can mainfain NCRs eguipment.

‘ Proposed Actions
Please desctibe the actions the department will fake to overcome the present barriers fo competition

prior fo any future acquisitions of fhis product or servics.
‘| There are no barriers to competition In this case. As long as NCR requlres that their machines

- be mantained by NCR, the County is bound to comply.

\ _/Bﬁiqt el Dd-ﬁwu%r /A /é///

_Department Director's Approval ¢ . Date Approved
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Non=-Competitive T Project Review

Directions for Gompletion: Departments raquesting a non-competitive praject review for new or existing Information Technology (I7)
Systems are required to complets this questicnnaire along with the appropriate Bid Walver/Scle Source Justification Form. The

. response and explanation flelds are to be fully cemplsted to provide alf background on the project. Please be as speclfic as possibls
and provide all backup documentation, doing so will expedite the ravisw of your project.

The answers provided in the response field shall be according to the following format:
¢ "Y' —Yes
« “N"—No
o “NJA” — Not applicable

When and how was the IT software/hardware initially
purchazed by the County? (Please provide confract :
niimber, award Info, and applicable decumentation) Equipment was npgraded under cantract; BW9567017 issued on
. : 2117712
When does the current confract expire?
°n =oes the G ° 211712017,
if the contract has expired, how arefhave you been
maintaining the IT hardwars/software? (Provide
explanation and documentation if applicable) NA :
Was maintenance and support included in the current
contract? If no, why not? Did it include assistance
with transition to a new system?
Y Y Not a new system. We have had this equipment since 2012
What other applications does the Bystem .
integratefintarfass with?. - This contract covers only hardware malntenance. Software
NIA maintenance and suppert is covered under a separate contrack
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Nom=Competitive 1T Project Review

[f a new systeim wers deployed would i still be
nacessary to support the clirrant system In parallsl?
How long would the legacy system need to be .
maintained and operationai? Could historical data be
stored in a data warehouse? What would be the cast?

N/A

This is a continuing hardware maintenance comiracl, not a new
gystern. A new system is not being depioved.

Whiat is the purpose of this IT hardware /software?
What is the expected life cycle?

High speed payment processing hardware for the Tax Collector's
Office. Life cycle is three additional years from the renewal date.

Is this prockuct an integral part of the County /
Department's technical infrastructure? Does it perform
sysiem critical functions? if so, what?

This equipment is integral 1o the Payment Processing for Tax
Collector’s Office. It Is used to process tax payments racaived in
the mail for an approximate annual $2 billior.

Ara these sclutions delivered through the Original
Equipment Manufacturer (CEM) support? [f ne, Is It
delivered through authorlzed reseiler or dealers?

On the current cornract, is the User Access Program
{UAP) and Inspectar Ganeral being collected?

Does the'curreni contract require insurance?

(Nofe: Any vendor required fo come anft Courtty
praperty is required to have insurance throughout the
ferm of the Agreement.}

Have you encountered any fssuies during the contract
term regarding performance or compilance?

Have you been satisfied with the performance of the
vendor to date’?
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Ars there available equivalents to the product or
sefvice you are requesting for this new projeci?
{Plaase provide documeniation regarding your -
Department's marlef ressarch) ‘

NA

When the hardware s retired, the department will conduct
research for naw replacement hardware equipment.

If there are avaiiable equivalents, why do these

[ products not meet your needs? What are the
differences? {Pfease be a% specific as possible fo
provide sufficient detall to justify your request.)

N/A

Only when the hardware is replaced in three years.

Can the vendar mest your long term needs? What
yesearch has been corducted te verify their ability to
meet your expectation? (Flease provide
documentation, as applicable, to show your findings)

The equipment retires In three years, during this time we will be
ressarching replacement equipment.

What cther vendors offer systems capable of
providing the County with a sclution?

N/A

At this time, this s the only vender who can provide maintenance
for the equipment asthe maker (NGR) cnly permits its frained
technicians 1o work and malntained its eguipment,

Are thase solutions delivered through the Original
Equipment Manufacturer {OEM) support or is it
deilvered through authorized ressller or dealars.

Through OEM as onfy NCR maintaing NCR hardware,

Are dealers required io complete & cerlification
program or are they restricted te levels of support set
up by the vendor/mfg?

(L.e. gold plan vs. platinum plan — gofd alfows vendor
to maintain equipment but they do hot have access fo
soffware upgrades or new system Implamentations.
Platinum aflows vendors to complete new product
instg!ls and afl other stipporf),

N/A
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" What leve! stppart doas the County require for this
new project?
] N/A Not a new project

Are there other aystems currently employed by the
depariment / County that are simllar that could
pravide a selution?

N
If @ new system were deployed would it still be
necesaary to suppont the current system in paralel? There is not new syslem. Regquesting to sontinue hardware
N/A mainhtenance.
How long would the legacy system nead to be )
maintained and operational? This iz hardware (equiprrient) maintenance. Life expectancy of
: N/A, current hardware is three years.
Could histotical data be stored in a data warehouse?
‘What would be the cost? L
NIA Equlpment, not data in this request.
Has the replzcement sysiem been reviewed and
approved by the iT Leadership Council? )
N/A This is not a replacement system .

New Project Inf

‘Queistions

What are the business geals and objectives of this
new project? {Please be specific) Not a new proj ec.t

What contract term would you like established? (Iniiial
term plus any renewals) : Not a new project
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Non=Competitive 1T Project Review

What allocation is requested on this new project? NA
What is the basis of the allocatlon request? (ie.
Vendor quote, market research, slc.)
Plsase provide documeritation if applicable, Not a new project
. o N/A
“?
What Is your f_undlng source(s) for this naw project? Not a new project -
Is this a grant funded project? i so, please provide NiA
grant documentation ouflining the explration dafe and
requirements, .
Not a new project
NiA
What budget year is it scheduled for?
Not a new project .
N/A

[s the aflccation enterprise or department based?

Not a new project

-Seope Inforination

“Qildstions:

e s = _,
Please provide a high level.overview as fo the scope
of this project. A defined scope of work is to be
provided with your submisslon.

N/A Not a new project
What is your Project Timeline? N/A Not & project
What are the roles and responsibilities of the vendor? N/A Maintaining equipment
What are the roiss and responsibilitiss of the County? N/A Not a neW brojoct

i

Is this a replacement of an existing software/system?

No software involved or purchased

Page 6 of 8




Nom=-Competitive 1T Project Review

Is the software perpetual'? If 8o, please provide a copy
of the license agreement with your submission.
R N/A No software invalved or purchased
Do you require professional services on the new '
contract? {i.e. Training, custom programming,
consulting) N No software invaived or purchased
How is the software licensed? (fe. Per User,
Enterprise, Conaurrent User, Site) NFA No saftwgre involved or purchased
H ? ) :
oW many users NA Mo softwara involved or purchased
Do you want/need the new sontract fo provide the
option to purchase additional Hcenses or services
during the term? N/A - No software involved or purchased
[ you require tralning for usars on the new contract?
How many users are to be {rained? Lavels?
W y " N/A Ne scftware involved er purchased
Where is the scftware hosted? i
. N/A No software involved or purchased
Do you have a disaster recovery plan? If no, Is the,
vendor reguired to provide collocation under the new .
contract? ' N/A Na software invelved or purchased
What are your long term plans with the system? N/A No SOf'hNaJ“é Invelved or purchase
Do you have the source code? N/A No software invalved ar purchased
Would you like seftware escrow added to the new )
confract? N/A Na sofiware involved or purchased
What Is the life expectancy of the software? What
i 7
value d'oes this project provide to your depariment? N/A No software involved or purchased
- SR

“Hardwars Acquisitionss? . ...
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Non=Competitive IT Project Review—

W 5 maintenance and s'upporf included in the original
confract? If not, why?

Did it include assistance with transition to a new -
system? When the confract was first signed in 2012,

|~

Is this product ah integral part of the County /

Department’s technical Infrastructure? ) . o '
; : Automated processing of $2 biliion in annual tax payments

What are the requirements for malntenance and

support under the new contract?
ep Same as the expiring contract as supplied o Procurement Division

Will the vandér he required fa come onte County
property to provide technical suppori/assistance? If

th ill thi lished
not, how will this be accomplished? To provide maintenancs to the hardware

What level of support is required by your Department
under the new contraci? (Le. 24x7, onske repair,
parts, efc.) . Office hours s per the expiring coniract, 4-haur respense

Dpes_l’c perform system ailical functions® If so, what? Automated processing of $2 billion In annual fax payments

What would be the effect to the County if the

maintenance / support services were not obtained?
We would have to process all these payments rmanually

j N/A
What other systems does the hardware !
integratefinterface with?

None

N/A,
Will the new contract require the vender to maintaln
these Integrationsfinterfaces with these systems also?
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What i3 the life expectancy of the hardware?

3 more years

What valus does this project provide to your
department?

This equipment provides autemation of approximately 2. billion
dollars of tax payments (revenue) processed annually. High value
since Tax Coflectors Office does not have staff fo process all
these paymenis manually and in a timely faghioty.

Do you need to have the ahility in the new confract to
purchase additional hardware components, parts, or
services?

If 50, please provide a detailed explanation as to your
Department's reguiresnents. -

Not required ai this time
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Miami-ade County. Florida BWRBET-/AT

ITRAN S00E PAYMENT PROCESSING FQUIPMENT AGREEMENT

THIS HARDWARE, IMPLEMENTATION, MAINTENANCE, AND SUPPORT AGREEMENT
{"AGREEMENT") IS MADE AND ENTERED INTQ BY AND BETWEEN MIAMI-DADE COUNTY , A
POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, HAVING ITS PRINCIPAL OFFICE AT 1114
NW, 18T STREET, MIAM!, FLORIDA 33128 (HEREINAFTER REFERRED TO AS THE "COUNTY™,
AND CREDITRON, A CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE
STATE OF MARYLAND, HAVING ITS PRINCIPAL OFFICE AT 15800 CRABBS BRANCH WAY, SUITE
210, ROCKVILLE, MD 20855 (HEREINAFTER REFERRED TO AS THE "CONTRACTOR".

RECITALS

A. Gounty has acquired rights to use the Tran 300 Payment Procassing Equipment Software, Hardwara,
and Documantation (as deflhed below).

8. Contracior shall provide the requlred malntenance and suppant services for the Hardware purchased
by ihe County on the conditions set forth in this Agreemant.

NOW, THEREFORE, the parties hereto agree ag follows:
ARTICLE 1. DEFINITIONS

1.1 "Designated Hardware and Softwars Bystems” shall mean the hardware products identified on
Appendix "A" wih which tha Softwara is licensed for Use by the Counly,

1.2 "Documentation” shall mean all manuals, user documentation, and cther refaled materials partalaing
to the Hardware and Software which are furnished (o the Caunty,

1.5 "Malntenance and Support Services" shall mean the suppon requirad tor the County io achisve
cptimal performance of the designated hardware,

1.6 The words “Contraci® or "Confract Docurments” or "Agraemeant” 10 mean collectivaly these lerms ang
sonditions (Articles 1 - 34) and all associated addenda and all other attachments hereto and all

amendments issued herelo,

ARTICLE 2. QRDER OF PREGCEDENCE

I ihera is = conilict between or among the provisions of this Agreement, the arder of precedence is as
foliows: 1) Articles 1 ~ 34 of this Agreement, 2} the Scope of Services [Appendix A}, 3) Paymani
Schedute {Appendix B} 4} Designaled Hardware Systems {Appendix A}, any assoclated addenda and

aitachrments.
ARTICLE 3, BULES OF INTERPRETATION

a) Aeterences to a specified Article, section or schedule shall be construed as reference to that

specilied Article, o seclion of, o schedule o this Agreement unfess otherwise indicated.

b} Refarence to any agresment of other instrument shall be deemad 1o include such agreement or
ather instrument as such agreement or other Ingtrument may, from time to time, be modified,
amended, stpplemented, or restated in accordancs with ils lerms.
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Miami-Dade County, Fiorida . . : BWS8567-0/17

¢) The terms *herecf”, "herein”, “hereinafter”, "hereby”, "herewith”, "hereto", and "hereunder” shall
be deemed 1o refer to this Agresmert.

d) The fitles, headings, capiions .and arrangements vsed in fhese Terms and Conditions are for
convenfenice only and shall not be deemed to fimit, amplify or-modify the térms of this Contract,
noraffect the meaning thereot,

ARTICLE 4, NATURE OF THE AGREEMENT

-&) This Agreement Incorporates and Includes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable 1o the matters contained in this Agreement. The
parlies agree that there arg no commitments, agreements, or undsrstandings ‘concerning the
subject matter of this Agresment thal are not contained in this Agreement, and ‘that this
Agreement contains the entire agreement between the parties as o alt mafters contatned herein,
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements, whether oral or written. 1t is further agreed that any oral
representations of medifications concerring this Agreement shall be of no force or effect, and that
this Agreement may be moditied, altered or amended onfy by a wrliten amendment duly exscutad
by both parties herelo or thelr authorized representatives,

b) The Contractor shall provide the services set forth In the Scope of Services, and render tul and
prompt cooperation with the County in ail aspects of the Services performed hereunder.

) The Contractor acknowledges thai this Agreement requlres the performance of all things
necessary for ar Incidental Yo the effective and complets performance of all Work and Serviges
under this Contract. All things not expressly mentioned In this Agreement bul necessary to
garrying oot its inten) are required by this Agreement, and the Cantractor shall parform the same
as thougn they were specifically mertioned, described and defineated,

d) The Gontractor shall furnish all labor, méaterials, tools; supplies, and other ftems reguired to
perform the Work and Services that are necessary for the completion of thig Contract, All Wark
and Services shall be accomplished at the direction of and lo the satisfaction of the County's

Project Manager.
The Contractor acknowledges that the Gounty shall be respongible for making all pelicy declslons

regarding the Scape of Services, The Gontractor agrees to provide nput on poticy lsaues in the
form of recommendations. The Contractor agrees to implament any and all changes in providing

Services hereundet as a result of a policy change implemented by the County. The Centractor

agrees to act In an expedifious and fiscally sound manrier in providing the County with Input
ragarding the Hime and cost 1o imp}emem said changes and In executing the activiles raguired to

implement sald changes.

ARTICLE 5. AGREFMENT TERM

5.1 The Agreement shall bacome effective on the date that is Itls signed by the County or the Contracter,

3

whichever is latey and shall be for ihe duration. of five-{G}-years. #dhre.w 4 Fhyenry

5.2 Extension, The County aisa reserves the righit to-exercise its option to extend this Agreement for up fo
one hundred-élghty (180} calendar days beyond the current Agreement period or beyond any of the

renewsals.

5.2 Notification. The County will notify the Contractor in wiiting of the extension. This Agresment may be
furthar extended beyond the initial one hundred-eighty (180) calendar day extenslon peried by mutual
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agreetent belwesh the County and the Contraclor, upon approval by the Board of County
Commlssicners.

ARTICLE 6. BUPPORT AND MAINTENANCE SERVICES

Miami-Dade County, Florida BWoEsT-0/17

8,1 GComractor Obligations. Contractor shall provide the Counly with the follewing support and
maiptenancs services for the products eensed by the County:

a)  Help Desk technical support,
by  Provisicn of firmware upgrades,
¢} Factory authorized repalr services to be.perlormed by the Contractor on sita.

The support and maintenance services kisted In this clause 7.1 onty comptise the products purchased by
the Gounty, but not any new preducts of the same product family,

6.2 Telephione Support, For the'term of this Agreement, Contracior shall provide ielephone support in the
followlng manner; Gueries for specliic teshnical problems and failures are possible at any time. For this
purpose, the County will generally leave a message indicating the exact problem description.  The
Contractor's telephone support contacts are as fellows:

Support Contact Information

Phore Numbar:  1-888-721-8510
Emall: Sunpori@creditran.com

6.3 Emall Suppost. For the term of this Agresment, Gontractor shall provide support via email, The arror
and priority levels set forth In clause 7.2 above and the response firmes indicated therein are applicable.

6.4 Sublect Malter of Support Services. The sublect matter of supporl services In clauses 6.1 and 6.2
abova lg the help with Inslallation or operation prablems and alleged program errars. Inctallation services
or other support services al the Counly's focation are nol a subject matfiter of this Maintenance

Agreement,

ARTICLE 7. PAYWMENT

7.1 Payment. The County shall pay for the Hardware, Accessories, and Training as set forth on Apperndix
B “Price Scheduls® attached herefo, The Counly shall have no ohiigation to pay the Contractor or any
additional sum in excess of this amount, excepl for a change and/or modification to the Agreemant, which
is approved and sxeculed In writlng by ihe Courty and the Contractar. Ali Satvicas undertaken by the
Conlraclor prior to the County's approval of this Agraement shall be done at the Gontractor's risk and

expense.

7.2 Travel, With respect to travel costs and travel related expenses, the Gontracter agress 1o adhers to
CH, 142.081 of {re Florida Statutes as they pertain to outof-pockel expenses Including smployes
Jodging, transpertation, per diem, and all miscefiansous cest-and fees, The County shad not he Hable for
any such expenses that have nol been approved In advance, in writing, by tha Gounty,

7.3 Fixad Pricing. Prices shafl remain firm and fixed for the term of the Agreement, including any option or
extension periods; however, the Conirastor may offer incentive discounts to the County at any tims

during the Agrestment term, Including any renewal or extension thersol.
7.4 [nvolces. All invoices lasued by the Contractor, shall be supperted by recelpt bills or other documanis

reasonably required by the County, Invoices shall show the Taunty's Agreement number, and shall have
& unique invoice rumber assigned by the Contractor, itis the policy of Miaml-Dade County that paymaent
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Miami-Dacle County, Fiorida BW9b67-0/17

for all purchases by Counly agenclas shall be made In a timely manner and thal inlerest payments be
inade on Iate paymenie. in accordance with Florda Stetutes, Sectlon 218.74 and Section 2-8.1.4 of the
fdlami-Dade County Cods, the time at which payment shall be due from the County shall be forty-five
dave from recelpt of 1 proper inveles, Ths fime at which payment shall be due o smali businasses shall
be thirly (30) days from recelpt of a proper invoice.  All payments doe from the County and not made
within the #ime specified by this ssctlon shall bear Interest from thirty (30} days after the dus date al the
rate of one percent (1%) per moith on the Lnpeid balance. Further, procaedings lo resalve disputes for
payrment of obfigations shall be conctuded by final written decisfon of the County Mayor, or his or har
designee(s), not Jater than sixty (60) days after the date on wiich the proper Involce was rageived by the

County.
lnvolces and associated back-up documentation shall be submitted in duplicate by the Contracior to the
Counly as follows:

Tax Collector’s Oifive 7 4 :

140 Flagler Strest 2o NW Lo Al
/Eﬁ(i)le 1 a/ pc‘ {I.‘?H;" 1L

Migeal, Ffory 33130 B2LK

~ Soae

Attentlon; Armaﬁé“o F{'G_S.‘Té’(’fd Au;} (AR - CAE

The County may at any {ime designate a different address andfor contact persen by giving wiitten noiice
16 the other party.

ARTICLE B, JNDEMNIFICATION AND INSURANCE {1} - GENERAL SERVICE AND MAINTENANCE
CONTHACT

HhCHy

Provider shell indemnify and hold harmtess the County and its officers, employees, agenls and
instrumentaiities from any and all llabifity, losses or damages, Including aliorneys' fees and cosis of
delense, which the Colnty or its officers, emplayess, agents or inslvumenlafiies may incur as a resull of
clalms, demands, sulls, causes of actions or proceedings of any kind or nature avising out of, relating to
or resuling from the performanca of this Agreement by the Provider or its employees, agents, servanis,
partners principals or subcontractors, Provider shall pay all claims and fosses In connection Herewith and
shall ivestigate ard defend all claims, suiis or actfons of any kind or nature In the narme of the County,
whare applicable, including appellate proceedings, and shall pay all costs, judgments, and altorney's {ees
which may Jssue therean. Provider expressly understands and agrees that any insurance prolection
required by this Agreement or ctherwise provided by Provider ehall in no way limil the responsihliity o
indemnify, keep and save harmiess and defend the Couly or ifs officers, employees, agents and

instrzmentalities as herein provided.
The vendor shafl furnish 1o the Vendor Assistance Sediion, Depatiment of Precurement Management,

Administration Division, 191 NW 1st Street, Sufte 1300, Miami, Florida 33128, Certificats{s) of Insuranne
which Indicate that Insurance coverage has been obtained which meets tha requirements as oultined

befow:

A, Worker's Compensation Insurance for all employess of the vendor as requited by
Florida Statwte 440,
B, General Liabkily hatrance on a comprehensive basls in an amount not less than

$400,000 combinad single limit per accurrence for bodily injury and property
damage. Miaml-Dade County must be shown as an additlonal insured with
respect to this coverage.

C. Autemaobile Liabifity insurance covering all owned, nom-owned and hired vehicles
used In connection with the work, In an amount nof fess than $300,00¢ combined
sihgle limit per accurrence for bodlly injury and propedy damage.
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All insyrancs policles required above shall be issued by companies authorized to do busingss under the
laws of the Stale of Florida, with the following qualiflcations:

Mami-Dade Sounty. Florida BWOsSET-0/17

The company must be rated no loss than "B" as to managemenl, and no less than "Class V" as 1o
financtal strangth, by AM. Best Company, Oldwick, New Jersey, or lis equivatent, subject to the approval
of the County Rlslc Managemeni Division,

G

The company must hold a valid Florida Ceriflcate of Authority as shown in the latest "Lst of All Insurance
Compenies Authorized or Approved to Do Business in Florlda” jssued by the Stale of Flerida Depariment

of Financial Sorviess and are members of the Florida Guaranty Fund.

Certfficates will indicata no modification ot change in Insurance shall bs made without thirty (30) deys in
advance notice to the certificate holder.

NOTE: MIAMIDADE COUNTY SOLIGITATION NUMBER AND TITLE OF SOLICITATION MUST
APPEAR ON EACH CERTIFICATE.

GERTIFIGATE HOLDER MUST READ: MIAMEDADE COUNTY
it MW TS BTREET

SUITE 2540
MIAM, FL 33128

Compliance with the foregoing requiremants shall not relieve the vendor of his fiabllity and chbiigatian
under this seciion or undsr any other geclion of this agreement,

The vendor shafl submit & certificate of msurance within fen (10) businoss days alter nofification of
recommendation o award. If carlificate dees not Inchude the coverages outlined In the terms and
conditlens of this solicitation, the vendor shall be given an additional five (5) business days to submli a
comected cerlificals to the County, Failure of the vendor to provide the required cenficate of insurance
within fifteen (15) business days, may result in the vendor heing deemed nor-responsible and the

ssuance of @ naw award recommendatiorn.

Tha vendor shal be responsible for assuring thal the insurance ceriificats required in conjunction with this
Aricls remaln in foroe for the duration of the contraciual period; including any and all optler years thal
may be granted to the vendor. If insurance certificates are scheduled 10 expire during the contractual
‘period, the vendor shall be responsible for submitting new or renewed insurance certificates to the County
at a minimum of thirty (30) calendar days in advance of such expiralion. In the event thal expired
certificates are nol Teplaced with now or renawed certificates which cover the contractudl petiod, the
County shell suspend the contract until such tima as the new or renewed certificales are received by the
Courtty in the manner prescribad in the solicltation; provided, howsver, that this suspended perlod does
not excead thily (30) calendar days, If such suspension exceeds thity (30} calendars days, the County
may, 4t s sole discration, terminate this contract for cause and seek re-precurement damages from the

varlor,

ARTICLE 9. DEFAULT AND TERMHNATION

8.1 Tarmination. The County may terminate this Agreement If an individual or corperation or other entity
attempts to maet it obligations under this Agreement with the Gounty through fraud, misrepresstiation or
materlal misstatement.

a) The County may, as a further sanction, terminate or cancel any cther Agreemeni(s) that such

individual or corporation or ather entity has with the Caunty and that such individual, corporation
or other entity shall be responsible for all direct and Indivect costs asscoiated with such
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tarmination or cancellalion, including attorney's fees.

k) The foregoing nalwithstanding, any individual, corparation or other entity which atfempls to mest
itz obllgations with the County under this Agreement through fraud, misrepresentation ot material
misstatement may be debarred from Gounty contracting for up 1o five (5} years In agoordancs
with the Gounty debarment procedures. Tha Contractor may be subject to debarment for failure
ta perform and all other reasons el forth In Sgction 10-38 of the County Code,

8.2 Terminatlon for Convanlence. In addition 10 cancellalion or termination as iherwise providad In this
Agreement, the County may at any tims, in iis sols discration, with or without cause, terminate this
Agreement by writien notice to the Contractor and in siich event:

a) The Contractor shall, upon recsipt of such notigg, uniess etherwise dirested by the Counly: {i}stop
work on the date specilled In the notice {“the Effective Terminatlon Date"); {il} lake stuch action as
may be nacessary for the profeclion and preservation of the County's materiala and property; ()
take no action which will Icrease the amounts payable by the Gournty under this Agreemant; and

b) In the evenl lhat the County exercisss its right 1a terminate this Agreement far convenienca orly,
tha Contracto: will be compensated as stated in the payment Atictes, herein, for the portlen of
the Services completad in accardance with the Agreement up to the Effective Termination Dale;

and
¢} Al campensation pursuant to this Arilcle ara subject 1o audlt,

8,3 Everls of Default. This Agreement may be lerminated by the non-gefaulling pary if any of the
following events of default ocour: (1) it & party materially Tails to perform or comply with this Agreement or
any provision hereof; (2) # either pasty falls to strictly comply wih the provisions of Anicle 29
{Conficentiality) or makes an agsignmant in vialation of Arlicle 11 {Nonassignability); (8} If the Contragtor
becomes insolvent oy bankrupt, or makes an assignment for the benefil of credliors.

ARTICLE 10. NQTICES

All notices required or permittad under this Agresmentt shall be in writing and shall be deemed sufticiently
suvad If defivered by Registered or Certified Mall, with retum receipt requested; or delivered personally;
or dellvared via fax or e-mail {if provided below} and foliowed with delivery of hard copy; and in any case

arkdiressed as follows;
{1) To the County Project Manader;

Tax Gellector's Oiflcs - J
1 -Fi‘é'g?ﬁtreet Lo N W A AN
Suite 4401 ' :

Miaws o 25028

Miati, Flerida 38130

Atiention;  Peter Cam
Phona: (305} 375-5570
E-mail: dag amldade.qov

and {0 the Agreemsni Manager;

Miarmi-Dade County

Department of Procurement Management
141 N.W. 1* Street, Sulle 1300

Miami, FL 33128-1974
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f . L s Pome i :’, Ty
Attentiorn:  Erokdmas- 1742 €095 {’j; ‘"{fy;f.j};@

Phone: {305yEEATTE ey T
Fax: {305) 375-5688
E-mall: entnez@miamidads.gov

{2} Tothe Contrastor

Creditren 4
18800 Crabbs Branch Way
Rackville, MD 20855

Attention:  MattDisbrow Jdin & fons ot

FPhone; {888} 721:9510
Fax: {301) 721-9518 s o
£-mall; mdisbrowieradiean.com Ff e et £ £ty

Either parly may at any time designale a different address and/or conitact person by giving nolice as
provided above te the other party. Such nofices shall ba deemed given upon receipt by Ihe addresses,

ARTICLE 11, NONASSIGNABILITY

The Contracior shall nioi agsign; transfar, convey or olherwise dispose of this Agreament, inchuding its
righte, e or interest Inor 10 the same or any patt thereof without the prior written consent of the County,

AHRTICLE 12. INSPECTOR GENERAL REVIEWS

12.1 Independent Private Seclor Ingpecter General Reviews. Pursuant to Miami-Dade County
Admirisirative Order 3-20, the County has the right lo refain the services of an independent Privale
Sector Inspector Genaral (hereinafter *IPSIEY), whenever the County deems it appropriade to do so.
Upon wiiiten notice trom the County, the Contractor shall make avaifable te the 1PSIG relained by the
County, all requesled records and documeniation pertdining to ihls Agreement for inspection and
reproduction. The County shall be responsible for the payment of thess IPSIG seivices, and unider no
circumstance shall the Contractor's prices and any changes thereto approved by the County, be inclusive
of any scharges relating 1o these IPSIG services. The terms of this provision herein, apply lo the
Contracior, its officers, agents, employees, subconsultants and agsigness. Nothing containgd in this
provision shall Impair any independent right of the County to conduct an audit or investigats fhe
operations, activitles and: pgriormanice of the Centractor in connection with this Agreement. The terms of
this Atticle shall niot impoesa any Habiiity on the Gounty by the Gontractor or any third party,

12,2 Miami-Dade County Inspisior General Review. According to Section 2:1076 of the Codb of Miarii-
Dade County, as amended by Ordinance No, 89:63, Miami:Dade County hiag established the Office of the
Inspector General which may, on a randorn basis, perform audils on all County Agreaments, throughout
tha duration of said Agreements, excepl as otherwise provided below. Thie cost of the audi for this
Agreement shall be one quarter (1/4) of one {1) percent of the total Agreement amount which cost-shail
he included In the total Agreement amount, The audit cost will be deducted by the County from progress
paymenits to'the Contractor. The audit cost shail also be included in it changa orders-and all Agreement

renawals and extenglons,

12.3 Exception. The above application of one quarler (1/4) of one percent fee assessmant shall. not apply
to the following Agreements: (a) IPSIG Agreements; () Agreements for legal services; {c) Agreemenis
for financlal advisory seivices; (3) auditing Agreements; (ej facility rentals and lease agreements; {f)
concessioris and other rental agreements; (g) Insurance Agresments: (h} revenue-generaling
Agreements; () Agreements where an IPSIG Is assigned at the fime the Agreement Is approved by the
Commission; (). pfofessional service agreernents under $1,000; (k) management agreements; (f) small
purchase orders a8 defined in Miami-Dade County Administrative Order 3-2; {m} federal, state and local
government-fundsd grants; and (n) intetiocal agreements.  Notwithstanding the foregolng, the Mami-
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12,4 Inspector General Powers. Nothing contalned above shall th any way fimit fhe powers of ihe
inspactor General to perorm audits on all County Agreements including, but not limfted 10, those
Agresmants specifically exempted above. The Miami-Dade County Inspeclor General is authorized and
empowerad to review pasl, presenl and proposed County and Publle Health Trust Agreamente,
transaclions, accounls, recerds and programa.  In addifion, the inspectar Generel has the powsr to
subpoeha wilnesses, administar caths, require the production of records and moritor exlsling profects
and programs. Menitoring of an existing preject or program may include a report concerning whsther the
project is on tims, within budget and in conformarce wilh pians, specifications and applicable law. The
Inspscior General fs empowered 1o analyze tha necessily of and reasonableness of prapesed change
orders to the Agreement. The inspecior General is empowsred o retain the services of Independent
grivate secfor inspaslors genera! (IPSIG) (o audit, investigate, monlior, oversee, inspect and review
operations, activilies, performance and procurement process, including bul not imited to project deslgn,
specificalions, propesal submittals, activities of the Gontractor, ifs officers, agents and emplayees,
lobbylsls, County siaff and elected offictals to ensure compliance with Agresment specifications and to

detect fraud and corruption.

A) Upon written rotice to the Contractor from the Inspactor General or IPBIG retained by ihe
Inspector Geveral, the Contractor shall make all requested records and documents available to
the Inspector (General or IPSIG for Inspection and copying. The Inspeclor General and IPSIG
shall have the right to inspect ard copy &l documents and records in the Contractor's
possesslon, custody or control which, In ihe Inspaclor Generals o 1FSIGs sele judgment,
pertain o parformance of tha Agresment, including, but nol limited 1o orighnal estimate Illes,
changa crder estimate files, worksheels, proposals and agreements ferm and which successful
and unsuceassful subcortractors and suppliets, alt project-related correspondence, memoranda,
instructions, financial doguments, construction documents, propasal and Agreement documents,
back-charge documents, &ll documents and records which involve cash, trads or velume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting docurientation for the aforesald documents and records.

ARTICLE 13. GOVERNING LAW

This Agreement, including appendices, and all metters relatlng o this Agreemeni {whether in Agreement,
statuta, tort (such as negligencs), or otherwise) shall be governed by, and construed in aceordance with,
ihe laws of the Stals of Florida with the venue in Miami-Dades County.

ARTICLE 14. COUNTY USER ACCESS PROGRAM (UAP)

14,4 User Access Fes, Pursuant to Miami-Dade Counly Budget Ordinance No. 03-182, this Agreement is
subject o a user access fea under the County User Access Program {UAP) in the amount of twe percent
(2%}. All sales resulting from this Agresment, or any Agresment resuiting from this solichsfion and the
atilization of the Courtty Agreement price and the terms and conditions identified herein, are subjest to the
two percent {2%4) UAP, This fee appfies to all Agreement usage whether lsy County Departments or by
any other governmental, quasi-governmental or not-for-proflt entity,

The Conlractor providing goods o services under this Agreement shall Invaice the Agreement price and
shall accept as payrent fieroof the Agreement price bes the 2% UAP as full and complete payment for
the goeds and/or services specifiad on the invoica. The County shal retain the 2% UAP for use by the
County o help defray the cost of the procurement progran. Yendor parficipation in this fnvolce redustion

portion of the UAP is mandalory.

14.2 Jolnt Purchese. Only those entities that have been approved by the Counly for parilcipation in the
County's Joint Purchase and Entity Revenue Shartng Agreement are eligible 1o ulflizs or recaive County
Agreement pricing and terms and conditions. The County will provide ta approved entities a UAP

Page 8 of 22

P AR U] . et 4 e et A s oy B 2S 7 A A




hiami-Dads Gounty, Flotida BWanRE7-047

Farticlpant Validation Number. The Contracior must obtain the participation numbar from the entity prior
to filing any order placed pursuant to this section. Gontractor participation in this joint purchase patllen of
the UAP, however, Is voiuntary. The Contractor shell notify the ordedng entity, In writing, within 3 work
days of receipt of an order, of a declsion (o decline the order.

Far all ordering enties localed outeide (he geographical boundatios of Mlami-Dade Gounly, fhe
Contractor shall be entitled to ship goods on an "FOR Destination, Prepaid and Charged Back” basis.
This allowance shall only be made when oxpressly autherized by & representafive of the ordering entity

priar to shipping the goods.

The Gounty shali have no Bability to the Contractor for the cost of any purchase made by an ordering
entity under the UAP and shail not be deemed to be a parly thereto, All orders shall be placed directly by
the ordaring entity with the Cortractor and shall be pald by the ordering entity lass the 2% UAP,

14.3 Gontractor Compliance. if a Contractor falls to comply with this Article. that Contraclor may be
consldared in defaull by the County In accordange wilks this Agreement,

ARTICLE 15. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration

The Contracior shall be & registered vendor with the County ~ Departiment of Frocurement Managetneri,
for the duration of this Agresment. In becoming a Fegistered Vendor with Miami-Dade County, the

Contractor confrms s knowledge of and commitment to comply with the follawing:

s, Alami-Dade Counly Ownership Disclostre Atfldavit

{Section 28,1 of ihe County Code) 12 Subllcensor /Supgiier Listing

{Section 2-8.8 of tho Counly Godg)
5. Miami-Dade Covnly Employmeant Disglasure
ARttdavit (Saction 2.8-1{dH2) of the County Code) 73. Environmentafly Acseptabie Packaging
{Rasolion R-728-02)
a.  Mlami-Dads Employment Drug-free Workplacs

Certllication
(Saction 2-8.1.2{) of ths Gounty Code]

14, W-2 and 8709 Forms
{as raquired by the inleinal Revenue Service)

FEIN Numbet or Sooial Securlty Number
In order fo esiabifsh a fils, the Gonlraclors Federal
Employer Ideatlicalion Number (FEIN) must be
provided. If ne FEIN exists, the Social Seourily Number
5. Minmi-Bade Colnly Debzrment Disclosura of the owner ar lndividual rmust be provided. This
Afifdavit number becomes Contraetor's  “Coundy  Vendor
(Saciion 13,38 of the otnly Cade) Mumber” To comply with Seclfon 118.07125) of the
Ficrida Siulutes relgling to the collectforr of 10
individual's Social Sectrity Niumbsr, be awara that he
Counly requosts the Soclel Securty Numbsr for ihe

4. Mlaint-Dade Diseblilty and Nondiscrimination 15.
Aftfdnvit
{Section 2-8,1,4 of the County Coda)

6. Mami-Deds Caunly Vandor Obligation to Cotttly

Abttdavit
{Secilat 2-8.1 of the Caunly Code) followsing piposos!
[ fﬁgﬂ;ﬂeﬂa County ode of Businass Eftlos v idoatification of indiddual accotint racords
(Section 2-8.1(0) and 2-11(E)(1) of the Caunly Codg ifirecigh » Tomeake paymerts to indiddual/Contrasior for
{6} and (8) of the Goualy Code and Secloin 2-11.1(g) ol the gonds snd services provided to Miami-Dade
County Codfa) County
8. Miami-Dagy County Family Leave Aflldavil * Tax raparting purposes
(Artile ¥ of Chapler {1 of the Cotinly ou] » T provide a unlque Identiltar in the vendur
basa thai may be Used for searching and
o. Miami-Dade County Living Wage Affidavit dala
(Seclion 2:8.9 of e Counly Codg) sorling depattmanal records
. 16, Offlce of the Mspector Genera!
e fl)' r{l"!f?;v?tﬁda Gounty Domestlc Leave end Feporting {Secton 2-1076 of ihe Gounly Cods)
ZAnicle 8, Seclion 11A-60 11A-87 of the Counly Code] 17. Small Business Enterprisss .
The County andsavers to obtal lhe pariiiation of al
1. ?gfzf:gzzggggmcﬂcss smatt bueinoss entarprises pursuant o Seclions 2-8.2,
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2.8,2.5 and 2-8.2.4 of the County Cede and Thie 49 of By acceplanae of any conirach, the Conlraclor agrees
the Code of Faderal Reguiallons, 1o vomply With alf antilrust laws of the Uniled Slates and
the State of Florta.

18 Antitrast Laws
b} Conilict of Irterest

Section 2-11.1(c) of Miami-Dads County Code as amended by Ordinance 00-1, reguires any county
employee or any member of the employee's immediate family who has g controlling financial interest, dirgct ar
indirect, with Miami-Dade Gounty or any person or agency acting for Miamil-Dade County from compeilng or
applying for any such conlract as It pertalns to this solicitation, must first request a confiiot of Interast opinion
frem the Counly's Ethle Commission prior to thelr or their immediate family member's enterdng Into any
contract or transacling any businass through a firm, corporation, partnership or husiness entity in which the
employes or any member of the employes’s immediate family has a controliing financial interast, direct or
ndirect, with Miami-Dada County or any person or agency acting for Miami-Dade Gouniy and that any such
contiacl, agreemant or husiness engagement enterad in violation of this subsection, as amended, shall
render this Agreement voldable, For addiional information, please contact the Ethics Conmumission hotine at

(305) 579-2503.
ARTICLE 16. ANNUAL APPROPRIATION

The Counly’s performance and obligalicn o pay under this Agresmerd fs contingent upon an annual
appropriation by the Board of County Commissioners. Cansellation wilk not cause any penalty or expanse o
the Caunty, except as fo the pertions of payments agreed upen and for which funds have been approprigted
and budgsted. Service/Maintenance can be cancelied a1 any llme that the Contractor Is netified In writing, at
taast ninety (90} days prior to canceliation. After finad system acceptance and expiration of he Inftial warranty,
there will be an early terminaicn charge from the Goniractor for canueling sarvice/maititenance prior 1o the
five (5) year term in the arnount equal i three {3) monihs {$ 4,917}

ARTICLE 17, SEVERABILITY

If any provision of this Agreemenl shall be held by a court of compatent jurisdiclion to be ilfegal, invalid or
unaplorcaable, the remaining provisions shalt remaln In fuli force and sffecl.

ARTICLE 18. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTHACTOR

All employees of tha Contractor shall be considered lo be, at ali fimas, employees of the Contractor under its
sole direction and not employaes or agents of the Gounty. The Contractor shall supply competent employees.
Miami-Dade Counly may require the Conlractor to remove an emplovee it desms carelsss, (ncompelent,
insubordinate or otherwise objestionable and whose conlinued employment on County property is not in the
best interast of the County. Each employes shall frave and wear proper identification.

ARTICLE 19. INDEPENDENT CONTRACTOR RELATIONSHIP

Tha Contractor (s, and shall ba, n the petformance of afl work sarvices and activities under this Agreement,
an independent contractor, and not an smployee, agent or servant of the Counly, All persons engaged In any
of the work or services performed pursuant to this Agreement shall at all imes, and In all places, be subject e
tha Conlractar's soke direction, supervision and control, The Contractor shall exercise control over the means
and manner In which it and lts employees perfarm the work, and In &if respects ths Contractor's relationship
and the relationship of fts employses o the County shall be ihat of an independen] centractor and not as

ermployeas and agents of the Gounty,

The Contactor toes not have the power or autfiority to bind the Counly in any promise, agreement of
representation other than specifically previded for In this Agreement.

ARTICLE 20. AUTHORITY OF THE COUNTY'S PROJECT MANAGER
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The Coniragior hereby acknowladges that fhe County’s Project Manager will determine in the first
mstance all questions of any nailure whalsoever arsing out of, under, of in connaction with, or in any
way related to or on sccount of, this Agreement inguding without imitations: questlons as to the
value, acuepiabliity and fithess of the Services; (uestions 88 to efther party's fulfillment of its
obigations under he Contract; nepllgence, fraud or misreprosentation befera or subsequent to
accaptance af the Proposal; guestichs &s to the Inlerpretation of the Scope of Services; and claims
for damages, compensation and logses.

BWesa7-017

The Contractor shalf o2 pound by 2t determinations or orders and shell prompily obey and foliow
svery order of the Project Manager, including the wilhdrawal or modification of arty previous order
and regardiess of whether the Coniractor agreee with the Project Manager's deteymination or order.
Whera orders are given oraily, they will be fssued in writing by the Project Managar a8 soon {hareafior

ag s practicable.

The Contracter must, in the fined nstance, seck 1o resoiva avVery difference conoerning the Agreement
with the Project Manager, In the evenl that the Contractor and the Project Manager ars unable (o
resolve ther ditfference, ihe Gontracter may initlate & dispiia in acoordance with tha procedures set
forth in this Aricle, Exhausticn of thesg procedures shall be @ condition precedent ta any fawsuit

permitted heraunder.

In the event of such dispule, the parties lo (s Agreemanl authorize the Coutly Mayat or designes,
who may not be the Project Manager or anyone associated with thls Frofect, acting personally, ¥
decide all questions arsing oul of, under, or ih copnection with, or in any way related tc or on aceount
af the Agresment {frnchuding but not limited 1o claims in the nalure of breach of ceniract, fraud or
rrisrepresentation arsing either before ar subseguent to execution hereol) and the dacision of each
with respect tu mEetters within the Caunty Mayor's purview as set forth above shall be conclustve, final
and hinding on parties. Any such dispute shall be brought, it 8l i, hefore the County Mayor within 10
days of the acouirence, event or act out of which the dispite arfses.

The County Mayor may baseé this decision on such assistance as may ba desirable, Incfuding advice
ot experts, but in any svernt shall base the decision on an independent and ohjective determination of
whether Coniractar's performance or any Deliverable mesls the raquirements of this Agraament and
any specifications with respact thereto set forth herefn. The effect of any decision shall not be
impaired oF walved by any negotiatons or saiffemenis ar offers mede i copnection with the disputs,
whather or not the Gotnty Mayar partisipated therain, or by any prior decision of others, which prlor
decision shall be deomad subject to review, or by any termination or canceftation ot the Agreemsnt.
All such dispuies shall e submitted in writing by the Cortractor 1o the County Mayor for a deciston,
togethar with all evidence and othser pedtingnt information In regard to such questions, in order that &
fair and impartia decision may be made. Whenever the Gounty mayor 1s entitied {0 exercise
digcretion ot Judgment or 10 make a determination or form an opinion pursuant fo the provislons of
this Article, such aclion shall be teir and impariiai when exercisad or taken. The County Mayor, as
appropriate, shali render a desision in writing end daliver a copy of the same to the Contractor.
Except as sueh remedies may be imited o waived elsawhere in the Agreement, Coniractor resenves
the right 1o pursue any remedles avaiiable under taw afier axhausting the provisiens of this Artlcle,

ARTICLE 21. MUTUAL OBLIGATIONS

a)

b)

This Agreement, including attachmenis and appendixes 1o he Agreement, shall constitite the entire
Agresment betwaen the parties with respect hereto and supersedes all previeus communlcations and
representations of agreemants, whether written or oral, with respecl 10 the subject matter herelo
unless acknowledged In wiiting Dy the duly authorized represaniatives of both partise.

Nothing In this Agreement shall he constiued for the pensfit, Intended or otherwise, of any third party

that Is not & paront oF subsiglary of & parly of oiharwise refated (by viriue o} ownarship control Of
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statulory control) {0 & pany.
c) In fhose situations where this Agreement Imposes an indemnity obfigation ont the Contractor, the

County may, al I expense, elact 1o particlpate in the delense i the County should so choose,
Fusthermora, the Counly may &t ils own expenss delend or seitie any such claims if the Contractor
faiis to cifigently defend such claims, and thereatier soek indemnity for costs from the Contractor.

ARTICLE 22, QUALITY ASSUAANGE/QUALITY ASSURANGE RECORD KE EPING

The Contastor shall malntain, and shall requlre that ts subcontraciors and suppllers maintaln, complete and
acourale records to substantiale compliance with the requirements sat forth in the Scope of Gervices. The
Cantractor and its subcontraciors and suppliers, shall retain such records, and all ather documents ralevant 1o
fha Services furrisned under this Agreement for & patiod of three (3) yoars from the expiratlon date of thig

Agraemant and any extension thereof.

ARTICLE 23. AUDITS

Taa Gounty, or its duly authorized representafives or gavern mental agencies shalf, untl the expiration of three
(3) years zfter the expiration of this Agreement and any extension therect, have access to and the right to
examine and reproduce any of ihe Contractor's books, documents, papars and records and of lls
subcomractors and suppliers which apply 1o all matiers of the County, Such racords shall subsequantly
conform 1o Generally Avoepted Accounting Principles racuirements, as applicable, and shall only addrass

hose transacions retated 1o this Agreement,

Purstant to Gounty Ordinance No. 03-2, the Contractor wil} grant access to the Commission Audior to all
financial and perfarmance yelated records, propeny, and eqguipment purchased in whale or in par{ with
governmant funds. The Coniractor agrees 0 mairtain art accounting sysiem that provides accounting

records that are supported with adequate documentation, and adequate procedures for determining the
alowabllity and aftocability of costs.

ARTICLE 24, SUBSTITUTION OF PERSONNEL

in the event the Contractor wishes (o substitute personne! for the key personnal [dentified by {he Contractor's
Proposat, the Contractor must notify the County in writing and recuest written approval for the substitulion at
|east ten {10) buginess days prior 1o effecting sush stpstituiion.

ARTICLE 25, SUBCONTRACTUAL BELATIONS

a} It the Contractor will cause any part of this Agresment to be parformed by a Subcontractor, the
provisions of fhis Contract will apply to such gubsontractor and iis officers, agents and employess
in all respecis as ¥ it and they wete empioyees of the Contrattor; and the Contracior will nol be in

any wanner thereby discharged irom its obligations and Habities hereunder, but wii be liable
nereunder for afl acts and neglgance of the Subsontractor, ts officers, agents, and employess, as if
they werg employees of the Contracior. The services parformed by the Subcontractor wil bs
subjact to the provisions hereof as if parformed diractly by the Contractor,

53] The Contractor, belfore making any subcontract for any portion of the services, will state I wiiing to
the Counly the name of the propesed Subcontractor, the portion of ihe Services which the
subsontracter is to do, the place of business of such Subgontracior and such other informalivn 88

the County may require. The County will have the right o require the Gontractor not 1o award any
subconlract o & persen, firm or eorporation disapproved by the County.

) Before entaring into any subconiract hereunder, the Contractor will inform the Subcontractor fuly

and completely of all provislons and raquirements of this Agresment refating glther directly or
indirectly to the Services 10 be perdormed. Such Services peHormed by such Subcontractor will
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sirictly comply with the raguirements of this Contract.

in order fo qualily as a Subcontractor satisfactary to the County, in addiion 1o the othet
raquiraments haerain provided, the Subcontractor must bs prepared 10 prove 1o the satisfaction of
the County that it has the necessary faclitios, sidil and axperience, and ample financal resatrees to
parform the Services in a satistagtory manner. To be considerad skilled and experlenced, the
Suboortractor must show 1o the satislaction of the Coudly that it has satisfactorily peormed
sanvinas of Ine same general type which 15 required to ba performad undsr this Agreement,

The County shall have the right 1o withdraw its consent lo a subcentracl 1i it appears to Ihe County
that the subcontract will delay, prevent, or otherwise impalr the performance of the Conjractor's
gbligations under this Agresment, Al Suboontractors are requlred to protect the confidenttality of
the County's and Sounty's proprigtary and confidential informafion, Contractor shalt furnish o the
County copias of af subnoniracts between Contractor and Subcontractors and suppliers hereunder.
withtn gach such subgoniract, there shall be & clause for the hanefil of the Counly permitiing the
Gounty 1o tequest compistion of performance by the Subgontractor of iis obligations under the
suboontract, in the event the Counly finds the Gontractor In breach of its obligations, the option ta
pay the Supcontractor divectly for the performance by such subconiractor, Notwithstanding, the
foregoing shall nsither convey nor tmply any abligation or Jiabiity on the parl of the Couniy 1o any
subcontracior hereuncler as move fully described herein.

ARTICLE 26, EVENT OF DEFAULT

EY

by

An Event of Default shall mean a breach of this Agraement by the Conlractor. Without tiriting the
generality of tha foregaing and in addition lo those Instances referred to in Articls 9 (Dafault and
Termination) as a breach, an Event of Detault, shajl include the following:

i, the Conlractor has not deltvered Dativerables ona timely basis.

#.  the Contractar has reluged ot faled, exeepl in case to7 which an axtension of time is provided, o
supply errough property skilled Staff Personnel;

E, the Contraclor has falled to make prompt payment to subcontraciors of suppiiers for any
Services,
w. the Contractor has becoms Insoivert {other than as Interdicted by the banicuplcy {aws), or has

assigned the proceads recelved for the henefil of the Contractors credilors, or the Contraclor
has taken advantage of any insclvency statuta or debtoticreditor taw or if the Contractor's affairs

fhave bean put in the hands of a recaiver;

the Conlractor has falled to obtain the approval of the tourty whare required by this Agreement;

vi. . the Contrastor has {attad to provide "adequate assurances” as required undar subsesifon "b"
helow; .

vli. the Caentractor has failed in the representalion of any warrantias gtated herain.

Whan, in the opinion of the County, reasoniabie grounds for unceriainly exist with respect to the
Contractor's abifity 10 perform tha Services or any portion thereat, the County may renuest that the
Contractor, wiihin the time frame set forth in the County’s recyest, provide adequate assurances 10
the County, in writing, of the Contractors abllity to partorm in accordanse with terms of this
Agrasment, Until the Gounty recelves such B5sUrances the County may request an adjusiment to the
sompensation raceivad by the Contracior fof portlons of the Services which the Gonirastor has not
parformed. In the event that the Centractor falls to provide fo the County the requested assurances

wiihin the preecribed time frama, the Gounty may:
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i treat such faliure as & repudiation of this Agreement;

i, rasor to any remedy for breach provided hereln or al law, inciuding but not limked o, jaking
over the performance of the Services or any part thereof elther by lise!f or through others,

In the evenl the County shall terminale this Agreement for default, the County or lts designated
representalives, may immeciately take nossession of all applicable equipment, materlals, products,
documentation, repens and data,

c)

ARTICLE 27. NOTIGE OF DEFAULT - OPPORTUNITY TO CURE [TERMINATION

i an Event of Defauit occurs, in the determination of the County, the County may so noilfy the Gontractor
("Default Natice"}, spacliying the basls for such defaull, and advising the Contractor that such defauit must be
cured immediately or this Agresment with the County may e lerminated, Nolwithstanding, the County may,
in Its sole discration, aliow the Contractor to rectify the default 1o the County's reasonable satisfaction within a
thirty £30) day period, The County rray grant an additional period of such duration ag the County shall dearn
appropriate without waiver of any of the County's righls hereunder, so long as tha Contractor has
commenced curing such defaul and Is effeciualing a cure with ditigence and cortinuity during such thirty (30)
day perled or any other period which the Gounty prescribes. The defaull notice shall specify ihe daile the
Coniractor shall disconlnue the Services upen the Termination Oate.

ARTIGLE 28, REMEDIES N THE EVENT OF PEFAULT,

if an Event of Deiaull coours, the Contractor shaft he llable for alf damages resuiting from the defaull,
inciuding but not limited to:

al lost revenuses;

3)] {he difference batween the cosl assocleted with procuring Sarvices hereunder and the
armount actually expended by the County for reprocurement of Semvices, including
procurement and administrative cosls; and,

e) such other direct damages.

The Contraclor shall also yamain fiable for any labiliiies and claims relatad to the Contractor's defaull, The
County may also bring any suit or proceeding for specific porformance or for an Injunclior.

ARTICLE 29, CONFIDENTIALITY

All Davslopad Works and ethet matetals, data, ¥ansactions of all forms, financial informatfon,
dooumentation, inventions, designs and methods obtained from the County in connection with the
Services parformed under this Agresmert, made of daveloped by the Contraclor o 118 subsoniractors
In the course ot the performance ol stich Services, or the resulls of such Services, or which the
County holds the proprietary rights may constiuie Confidantlal Information and may net, without the
prior writlen consent of the County, te used by the Confracior or its amployees, agents,
subcontractors or suppliers for any purpose olhet than for the beweflt of the Counly, uniess required
by law. In addition to the foragoing, all Gounty employee infarmation and Counly financial informalion
shall he considered confidentiat Information and shall be subject o afl the requiremenis siated herain,
Nolther the Coniraclor nor ifs eroployees, agents, subcontractors or suppllers may sslf, fransfer,
publish, disclose, display, licenss o otherwise make availzble to others any part of stich Confidential
Information without the prior written consent of the County, Additionally, the Contrastor axpressly
agreas 10 be bound by and to defend, indemnify and hold harmless the County, and thelr oificers and
employees from the broach of any focleral, state or lacal faw in regard 1o the privacy of individuals.

a)
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b The Conlractor shall advise sach of its emplayees, agents, subcontraclors and suppliers who may be
exposed to such tonfldential Information of their ohilgation 1o keep sich Intormation confidential and
shall promptly scvise the County in writing If it fearng of any unauthorized uge or disclosure o} the

Confidential information by any of ks employees Of agents, of subcontrastor's of suppliar's
employees, present of former. In addition; the Contractor agrees o cooperate fully and provide any
agsistance necessary 1o onsure the confidentiality of the Confidental Infarmation.

N iz understood and agreed {hat in the event of @ hreach of this Article damages may not bg an
atiéquate remedy and the County shall be sntitled o Injunctive relief 1o restrain any such sreach of
threatened breach. Unless otherwise reguested by the County, UpoR the completion of the Services
pefformed hereuider, the GContratior shall immediately turh over to the County all such Confidential

Information axisting i tangible form, and no coples thereof shall be yetained by the Coniractor or its

emiployées, agents, gubgontragtors or suppliers: witdsout {he prior wiitten consent of ihe’ County. A
cenificate avidencing compliance with this provision. and gigned by an officer of the Contractor shall

accompany such materials.

ARTICLE 30, STATEMENT OF WORK

Prior 10 the _corn_mencameni of any additional. Projects or Services ouiside ‘of the Scope of Services as
attachicd in Appendix A, the County and the Contractar shall mutlally agree Jpon the terms and gonditions
reguired {0 complele a Statement of Work [BOW" for the spacific Project that shall define in detall the
Services o be performed. After the SOW has baen accepted a8 dotailed requirements and detailed design
documert shall be submitted [lustrating the compléte financidl termy that govern the SCOW, proposed Project
itipated Project sehedule, and other Infonmation refevant 10 the Project. Each S0OW exécuted

staffing, anticips _
hereunder shall aitornatically incorporate the terms and conditions of this Agreement.

ARTICLE 31, DOCUMENTATION

The Deogurmentation delivored 1o the County will congist any and alf operator's an user's manuals, tralniig
materials, guides, listings, design documents, specifications, fiow charts, daté flow diagrams, commentary
and other materialg and documents that explain the petfarmante, function ot operation of individual programs

hirt the system; control #le and soripts used to complia, fink, toad andfor

and the Interaction of pfograms wil
faake the applications and systems; lesl goripts; test plans and test data and other materlals fof use In

conjunction with Ine applicable Software of Hardware,

wation wilk in alt cases e fully applicable 1o the uge of lhe Programs with the Designated
me, and will identity and refloct any partioutar fealures of the Equipment which
Programs. The Confractor shall defiver to the Courty len

ht, as part of the ficense granted hefein, 1o make

4% man_y'add‘:tienal copias of the Docurmetitation as it may desm necessary.

The Documen
Hardiwars and Soflware Syste
may affect the.normal use and operation of the
copies of sald Dogumentation. The County will have the fig

ARTIGLE 3“3:"'-'--EW&“%WMQMIXW,«_.W

a) ~The Contragtor warrants, for a period of ninety (90) days from the Coun}yj@fmai“?iéﬁé%ance,
thal siny Hardware, andfor related Sofiware provided by the Gon;ra:gj,mﬁahﬁﬁ:

iy Be fr.é_e“ o gefetis in material angd wo@,maﬁs‘ﬁga ander normal use and rermain v
good working crder,-wear and tear(gg;cep“fed;

(i Function. properly and lpc@sff@mw with the warranties in iis Agreement;
(iiy Meet the gggerﬁf;énce standards set farib In the-Seape of Services and the Origing!
Equi_p,meﬂ’t Manufacturar's.publishecf specifications.

W Duriggwm‘_é':" arranty Period, Gontractor agrees to use all reasonabla efforts nd £esources to

provide to the County all corrections andior madifications necessary 1o correct problems with the
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“Hardware of Equipment provided by the Contractor that are reporied 10 Confractol.-atha
aticitional cost to tha price Identified in the Frice Schedule, .w"”w

o) Durng the ﬁé?ramy___ paricd, Confractor shall enforce the mM‘éﬁﬁr_er‘s warranly 4nd
maintenance obligations Telating 10 the Hardwaie, Equigmgm-raﬁ"ﬁ related Software it provides.

4y in the event the Contractors H'arciiffgg@wa;g”&‘daip-meni does not satislty the gonditions: of
performance, The Contractor’s obligation s -provide repair at the Cortractor's gost and
sxpense, or 10 p{gyitiewzi‘lfférehi gauipment,- soltwars and. services required to atlain the
perfbrma_[}Q.a.;mtm'{r'émams. Faliure by the Contractor 1o comply With-warrarty provisions hereot

may & deemed by the County as ‘a breach of the Contractor's obligations Werank

ARTIGLE 33, THIRD PARTY. WARHANTIES

in addition 1o the foregoing warranties, the Coniratlor hereby assigns to the County, and the Counly siall
have the banefit of, any and all subcontractors’ arid suppliers’ warranties and representations ‘with respeciio
the licensed Software provided heroundet.  In the “Contraclor's agresments with subsontractars and
suppliers, the Coniracio? shall raquire that such paffies {jj consent io the assignment of such warrartias and
representations io the County; (if) agree that such warranties and represemations are enfofceable by the

County In it$ own name; and (iil) furnish to the County, the warranties and ohligations as set foriIn Adticle 32

“Egulpment Warranly”,

ARTICLE 34, FORCE MAJEURE

Except as otherwise expressly provided herein, nefther patty hareto shall be considered in default in the
performance of its obligations heraunder to the extent that such performance is prevenied or delayed by any
tause, existlag or fulure, which i not within ine reasohable conlrol of sugh party Including, but not Hmilisd to,
acts of God or th. pubdiic enemy, firos, sxplosions, rots, strikes {rol eluding strikes of the Contractol's staff

arsonnet), lorrorisin orf War. Notwithstanding the foregolng, the failures of any of the Contractor's suppliers,
subcortractors, or the Iike shall pol excuse the Contragior's performance except to the extent that such
failures are tue to any cavse without tha fault and reasonable controt of such suppliers, subcontraciors, of the
iike includitig, butnot limited 1o, acts of God of the public enemy, fires, explosions, riots, sirikes faot inciuding

stdies of the Contradiors staff personnet), ‘terrorism Of wWar.
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APPENDIX A - SCOPE OF SERVICES

1. INTRGCDUGCTION / BACKGROUND

The Contractor, Creditron, shail provide the Miami-Dacs County Tax Coliector's Office wimfﬁzwo NGR
ifran 300e payment processing transporis ahd-dasociated Maintenanes-td- Hppbrt-setvides-as furthed
defined bolow, Tho.equipmant.shall be fostallad, mplamerniiad, and Intagraiad by-ihe-Gortraior-with-hie
axlsting termage.software.-

2. DESIGNATED EOUIPMENT,_ P . o fjf

F A
F FS 0 e - SFE S

The squipment fo be fwnished by the Contractor shall be 1he toliowing:

. N Plrandooe
BH20-3021-0099 2| 300 1M Teansport, (Fnbanced Hoppior), WiselP,
] Budl-fant MICR, 1000PM duhifent Encodet
R i 2| Front & Roge !ma&z]i;, Finary & Gryy
9820-Fid4 21 Graplifed] Endorsey- Resr Only
D824 20090 4 ) Lahmiedd High Speed Pockeis i' br FTRAN
180e/3000
OR}0-KITI 7 | Fat Panet Monitor
A060-3040-0094 2 {'IVEs [(1..5-—’10}1} &' Cord, 1.5-308, 120V, 30A
-G6Z50B0-TI0 7 [ fTRAN 3008 WisdiP Platforat Software
| STATRAN 2 | Shufer Kit {"'iupplscs, NOR {TRAN)
GRI0HTO0 # | Tnteriationa) Packeging
POy ane living pmvtd::d by Mingd Dragde
Hardware Sulsins| 1 Subrtotal ol the ey 300e
FPTPAADPC 140-40000M 2, %&}:}n}:{,ﬁy O Pass Complete. w!' Bue tor §40-400
FRTIA I~I’Ai)‘ 2 | tetidpe Flexi PaseAdd-on for 1400400 PN
445-400DPM Traus

S PROJECT TORMPLETION TN

Coniastor-shath-eomplota-the-implemeniation ofARe-MNOR- T %B@%?Wﬁ Progensing- rarspons
withiln. thldy {387 éayy«fmm TP Rt The-Trsc-Gollostor's Gilicg 4l W%wmﬁw
Cordrictor.and condust-all-eppropiate-testing by enture-Flnak-Bystem Aecephance-ty-achioved priarto the -

newsystems-belhg-hroughtoning..
4, CONTRACTOR RESPONSIBILITIES
The Contractor shall complate the following taska:

«..--Ramove exising NCR-7780 payment prodessing-tranepots
o Purnieh Sdnstalinew-NGH-Tran 308 payrremt prosessing ranspons™
- sefware”

«  Support Services

The Contractor shall provide as-laifiadpis pnarsaatrand on-going maintehance services
tHat provides nor-emergency and emergency suppari o the Tax Gollecturs Qffice, The service plan

shall include:

Non-Emergency Telephone Support during normal busitess hours (8:00am to 5:00pm
Central Time), Moriday through Friday:
Page 18 o} 28
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o Emergency telephone suppoit outside of hormal business hours, waekends, and holidays.

e T‘F%MN{N% I

Conlrac‘fteaf shall perform an on-site traning course and shall provige’ me tralnlng materlals and :
gocumentationi fer, the hardware for (he Tax Donec:ors Oiilne pefsorinel. The training course should ata

minirmiem inelids the' frﬁiawmg

= Cover the processes and pmc&@ﬁquuwed to properly operate and maintain the Solution,

® Frowde hands on %rau’lmq 19 Counly staff G how. to cperate the inglalled sofiware and roubleshoot

v Train ap;:iroxrmats!y five (8 County personnel,
+ . Frovide training for County systém administratorsdrainers,

8. EQUIPMENT MAINTENANCE SERVICES

Maintenance service shali include fabor and repiacemem patts nscessary o maintaln the Equipment in

food operating conditton when' the Eguipmant is -used inder normal operating conditions.  Such

maimenance sefvice shall be performgd during normal business hours from 9:00 am to 5,00 pm Easiern :
Standard Time, excluding Saturday, Sunday and holidays. Rermediat maintenance during other periads :
may be available, didiect to prior agreement of Creditron and the County from fime lo fime, either on a ’
schedided or hourly basgls at Creditron’s then current charges, Any scheduled preventive maintenadnce
shall be performed at.a mutually agreed time during the normal business hours, as described above, Al
charges for other than basic malntenance servics and scheduled extra services shall be involced by
Graditron as such charges oolr, Scheddled eitra services shiall be fhvolced th advance. Maintenance
service shall not mefude the furnishing of any suppliss including, but riot limited to, paper rofls, ink pads,

ink rolls; ribbens, keys, storage media and batteries, - Supplies used wilh the Equipment covered by this
Agresment must conform io Greditron's specifications.

7. CUSTOWMER RESPONSIBILITIES

The County is responsible for: [a) operation of the Eguipment and Softwate, (b} providing back-up
systems and serviges upun g fallure of Equipment or-Sofiware, (¢) safeguarding all programe, data and
removal ¢f storage media before Grediiron Service defivery begins, (d)} backup and restoration of the
system and data when necessary, and (g infernet for Creditron's remote adcoess and diagnosis of

probieris when necessary,

The County will provide a "hefp desk or designaled indlvidual” to act as the first point of contact for users
in the avent of problems: This halfy desk/ndividual will be responsible for: (a) performing inltial problem
diagnosls 1o determine whether the problem results from a yser error, of lies within the netwiirk or the
system, (b) recsiving and acting promplly upsn the assistance, advice and resommendations provided by
Creditron consultants where the County reasonably considers that action is appropriate, () assisting
Graditron i1 carrying out ahy further problein defermination or diagriosis procedures that may be requifed §
which may includs the collection and transmission of evidence (either-refafing to the faull of its impact on ;
the County's business), reasonably requested by Creditron, and {g) providing Creditron with confirmations

that & Program problem is resolved

Service required 10 be performed by Creditron as a-fesull of negligence or other acts of the County, the
County's officers, employees, agents, representatives and independent centractors or other third party,
including without fimitation, failure of communication media not naintained by Creditiory; the Counly's
failure to prepare and maintain the site in accordance with ihe applicable specifications; damage resfting
frora other than Creditron Equipment -andfor Software; attachments or modifications not supplied of
approved by Creditron; work performed on the Equipment andfor Soflware by other than Creditron
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authorized personnel; and loss ar daimage from any external cause or due o fire or acts of God or othar
castialty, shall be at the County's expensa.
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The County shall maka no aftsration or modiileation to the Equipment and/or Software, nor install
aftachmenis 1o the Equipment without the written consent of Creditron. ln the event thal any such
approved attachments or modifications ingrease the cost of maintenance, Creditron shall have the right to

increases its maintenance charges accordingly.

Sevice charges do not inciude any sales, use, exeise or other taxes Impaosed on the Sorvices or
malerials furnished by Creditran,

BALANCE OF PAGE iINTENTIONALEY LEFT BLANIC
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 Payment Mitestones s
. -

“The timefina found below represents the payment milestone from the date of (Pu@t@a Order) and the
ass‘acxaied payment milestones.

1) Arfwai c;i equapment
2) Complstion of mpiementaﬁon, testing, tralmng and A
final System Accimlance and Completion of Purich < 9% 514,810

List. - : <

7 SubTolal | $158,870 RN

3} Hardware Maintenance and Tech_n _ : End of Initinl
Feés Year 1 NI _ $10,669 Warranty
4y Hatdwars Maintenance and T‘er?m;cai stppan Sewma /A e 19,668 Endof Year 1
Fees Year'2 ' ¥R Warranty
5] Hardware Malntenanceﬂnd Technical Support Sewice - Y e ema | End of Year 2
 Fees Year 3 WA $ 19.,868. | Warranty
6] Hardware Mai ntenﬁnce ang Technioai Support Service End of Year 3
,. NIA -
Fees Year4 ] NJ $ 195668 1 Warranty
7) Hardware Maﬁntenance and Techmcal Support Service o “PEndof Year 4
N I . _ .

Fees Years _ — N A b 19,568 Warranty
A Sub-Total: | % ;,;8,340 N

érand Total: ’ $ 25? 21 0 :I

7

Note: Maintenance and Technilcal Support Service fees shall be paid annually In advarce.
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