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To: Honorable Chairperson and Members Date:  September 4, 1996 \
Board of County omrmssxoners ' '
ﬁn Subject:  Substitute Ordinance Implementing

From: . do Vidal, P.E Zoning Responsibilities
County Manager of Community Councils
0#96-127

At the direction of the County Commission at its workshop on June 21, 1996, the
subject draft ordinance has been placed on this agenda.

The subject ordinance implements the broad recommendation of the Boundaries
Commission with respect to the transfer of zoning responsibilities to the community
councils, utilizing the elected Community Zoning Appeals Boards - proposal of
Chairman Miguel Diaz de la Portilla. The specific revisions to the current zoning' -
ordinance call for the community councils, as established by the companion draft
ordinance, and the Board of County Commissioners to have the followmg dmsxon of
activities: C o

1. Make community councils responsibie for:
® appeals of administrative decisions
special exceptions, unusual uses and new uses
variances from subdivision regulations
district boundary changes
atephn:pptovdsmcoqmonwnhabovemna

2. Make Board of County Commissioners responsible for:
e changes in zoning regulations
e development of regional impact approvals
® appesls of community council decisions filed on matters that were
—  heretofore decided by the Board of County Commissioners; all other
appeals are to the Circuit Court

Thxsmbsnnneordmanoecomctsmvena'errorsmdmkuchmg«for
clarification.

ARB336LB.SAM






Amended

Substtute

Agenda Item No. 4(B)
9-4-96

ORDINANCE NO. __ 96-127

ORDINANCE RELATING TO ZONING AND SUBDIVISION
PROCEDURES; ESTABLISHING MULTIPLE COMMUNITY
ZONING APPEALS BOARDS IN LIEU OF ONE ZONING
APPEALS BOARD; PROVIDING FOR COMMUNITY

 COUNCILS TO SERVE AS COMMUNITY ZONING APPEALS
BOARDS; PROVIDING FOR JURISDICTION; REQUIRING
COMMUNITY ZONING APPEALS BOARDS TO APPROVE
DEVIATION FROM THE  COMPREHENSIVE
DEVELOPMENT MASTER PLAN BY NOT LESS THAN A
MAJORITY OF THE TOTAL MEMBERSHIP; PROVIDING
APPEALS FROM DECISIONS OF COMMUNITY ZONING
APPEALS BOARDS TO BE REVIEWED EITHER BY
COUNTY COMMISSION OR CIRCUIT COURT; LIMITING
REVIEW BY COUNTY COMMISSION; PROVIDING SUPER
MAJORITY FOR COUNTY COMMISSION TO REVERSE
RESOLUTION OF COMMUNITY ZONING APPEALS BOARD;
REPEALING SECTION 33-315S. CREATING SECTIONS
33-305.1 AND 33-315, AMENDING SECTIONS 2-114
THROUGH 2-114.3, 24-58.2, 28-19, 33-13, 33-16, 33-202.3,
33-203.7, 33-207.2.1, 33-207.4, 33-208.1, 33-217.1, 33-222.1.1.
33-223.5.1. 33-223.11. 33-247(38), 33-245.2, 33-251.5, 33-253.9,
33-256.8, 33-261.1, 33-263.2, 33-266.3, 33-278.2, 33-284.9.1,
33-284.14, 33-284.17 THROUGH 33-284.18, 33-284.21,
33-28426 THROUGH 33-284.27, 33-284.38, 33-284.42,
33.284.43, 33-284.44.1, 33-284.50 THROUGH 33-284.51,
33-302, 33-304 THROUGH 33-305, 33-306 THROUGH 33-314,
33-315.1, 33-316 THROUGH 33-319, AS AMENDED BY
ORDINANCE 95-215 OF THE CODE OF METROPOLITAN
DADE COUNTY; PROVIDING SEVERABILITY, INCLUSION
IN THE CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

DADE COUNTY, FLORIDA:
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embodies the essence of the community's development
policy[[:]]>> << [fand-a}} >>A<<ny deviations >>from the
plan<< shall be approved >>only if the provisions of
subsection 2-114(c) are applicable, and further may only be
approved<< by not less than a majority of the total
membership of the Board of County Commissioners >>on

applications for development orders pending before it, or by
not less than a majority of the total memt_:gghip a

Communi nin Boar licati r
development orders pending before I; << [[only-ifthe

provisions-ef-subsection-2—-Hd4(e)-aro-applicable-]] It shall
be the responsibility of the Department of Planning,

Development and Regulation or other appropriate Dade
County Boards, departments and agencies to formulate
recommendations for the resolution of any conflicts in the
interpretation or application of the Comprehensive
Development Master Plan in a manner which will best serve
the spirit and intent of the Comprehensive Development
Master Plan. Any decisions relating to such conflict shall
contain specific findings by the board, department or agency
making said decisions.

] - *

Sec. 2-114.1. Administrative review of takings and vested
rights claims.

(a) Documentation of claim.

(1)  Any applicant alleging that the Comprehensive
Development Master Plan, as applied to a particular
development order or action, constitutes or would

. constitute a temporary or permanent taking of private
property or an abrogation of vested rights (taking or
abrogation) and any person or entity ciaiming a potential
taking or abrogation under [[Sestien33-315]] >>Chapter
33<< of this Code must affirmatively demonstrate the legal
requisites of the claim by exhausting the administrative

— remedy provided in this section.

* L ]
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Sec. 2-114.2. Supplemental optional vested rights procedure.

= ® *

(h)  Appeal, exhaustion of administrative remedies and
Judicial review. An appeal of a recommended determination of the
Executive Council may be taken to the Board of County
Commissioners pursuant to the procedures of Sections 33-312 and
33-313 of the Code. The County Commission hearing shall be after
notice in accordance with Section 33-313 of the Code which
section incorporates the notice provisions of Sections 33-3 10[[¢&3]]
>>(c)<<, (d), (e), and (f) of the Code. The Board of County
Commissioners shall conduct a de novo hearing and, by resolution,
issue a final vested rights determination pursuant to the procedures
of Section[{s]] 33-314 [[and-33-345]] of the Code. Section 33-316
of the Code (Exhaustion of Administrative Remedies, Hearing
Procedure and Judicial Review) shall apply to appeals filed pursuant
to this section.

Sec. 2-114.3. Re: flirmation of vested rights.

* . *

(d) Appeal. Within fourteen (14) days after the issuance
of a reaffirmation of vested rights or a denial of reaffirmation, an
appeal of that determination to the Board of County Commissioners
may be filed pursuant to Sections 33-312 and 33-313 of the Code.
The requirement to exhaust remedies, as prescribed by Section
33-316 of the Code, shall apply to the approval or denial of
reaffirmation of vested rights.

Such County Commission hearing shail be after notice in
accordance with Section 33-313 of the Code, which section
incorporates the notice provisions of Sections 33-310(c), (d), (¢)
and (f) of the Code. The Board of County Commissioners shall
conduct a de novo hearing and, by resolution, issue a final vested
rights reaffirmation determination pursuant to the procedures of
Sections 33-314 [[and-33-345]] of the Code. Judicial review shall
be pursuant to Section 33-316 of the Code.
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Section 2. Section 24-58 2. Code of Metropolitan Dade County, Flonda. is hereby

amended to read as follows:

C DOCIORDUN04 S

Sec. 24-58.2. Permit application forms; procedures.

There are two (2) types of application forms; short form and
standard form. The general criteria for determining the type of
application form required are based on the magnitude of the
project, and its potential environmental impact. Unless waived by
the municipality, the applicant's plans shall require municipal
approval.

(1)  Srandard Form Permit Application:

- - *

(B) - Obtaining approval from the Board of County
Commissioners:

(1)  The Director of the Department of Environmental
Resources Management shall review the permit
application for the proposed work and shall make a
recommendation to the Board of County '
Commissioners of approval, denial, or approval
subject to conditions, limitations or restrictions for
the proposed work. The Director’s recommendation
shall be based upon the applicable evaluation factors
set forth in Section 24-58.3 of this Code. The

Board of County Commnssnoners >>m:_§_mmig

slullholdapubhchunngooncanmgtlnproposed
. work. A notice of the time and place of said public

hearing shall be published in a newspaper of general
circulation in Dade County a minimum of seven (7)
days prior to the public hearing. Said notice shail
include a brief description of the proposed work and
the location of the proposed work. A courtesy
notice containing substantially the same information
set forth in said published notice shall be mailed to
those parties whose names appear on the application
as the owners of all riparian or wetland property
within three hundred (300) feet of the proposed




-
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work. Faifure to mail or receive said courtesy notice
shall not affect any action or proceeding taken
thereunder. The Board of County Commissioners
>>or Community Zoning Appeals Board pursuant to
Section 33-13<< shall, after holding the public
hearing, approve, deny, or approve subject to
conditions, limitations or restrictions, the work
proposed under the permit application based upon
the applicable evaluation factors set forth in Section
24-58.3 of this Code.

If the Board of County Commissioners >>or
Community Zonin: t
Section 33-13<< approves a permit application, the
Department of Environmental Resources
Management shail issue the permit subject to the
conditions, limitations or restrictions required by the
>>Community Zoning Appeals Boards or<< Board
of County Commissioners. The Department of
Environmental Resources Management, in its
discretion, may require additional conditions,
limitations and restrictions as part of the permit only
if said additional conditions, limitations or
restrictions are consistent with the action of the
Board of County Commissioners >>or Community

Zoning Appeals Board<< with respect to the permit.

At the request of a permit applicant, a conclusive list
of permit conditions, limitations, and restrictions,
which may not be amended or modified by the
Department of Environmental Resources
Management except as provided in Section
24-58.2(IIXBX3XD), below, shall be prepared prior
to the public hearing and shall be submitted to the
Board of County Commissioners >>9_[_C_Qmmumg

ni -13<<
as part of the Director's recommendation of
approval, provided that the permit application
includes the following:

(a) Al requirements set forth in Section
24-58. S(b)(l) and (2). -

(b). A verified statement by the permnt appllcant
that the proposed work shall commence
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within three (3) months of approval of said
permit by the Board of County
Commissioners >>or Community Zoning

Appeals Board pursuant to Section
33-313<< and that if the work does not

commence within three (3) months of the
date of approval of said permit by the Board
of County Commissioners >>or Community
Zoning Appeals Board<<, then the
Department of Environmental Resources
Management may, in its discretion, require
additional conditions, restrictions, and
limitations as to the permit other than those
described in the aforesaid list. All such
additional conditions, restrictions, and
limitations shall be consistent with the action
of the Board of County Commissioners >>or

Community Zoning Appeals Board<< with
respect to the permit.

Section 28-19, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
Sec. 28-19. Variances.

€ \DOCSORD\L04 S M

(a)

Authority of >>Community<< Zoning Appeals Board. The
County's >>Community<< Zoning Appeals Board may
authorize a variance from these regulations. [[i¢]] >>The
Community Zoning Appeals Board<< may vary the
regulations so that substantial justice may be done, provided
that such variance will not have the effect of nullifying the
imemandpurposeoftheoveullet)mnutﬁtyphn. In
granting any variance, the County's >>Community<<
Zoning Appeals Board shall prescribe any conditions that
>>are<< [[#4]] deemed necessary to or desirable for the
public interest. >>In making its findings, the<< {[Geunty's]}
>>Community<< Zoning Appeals Board shall take into
account among other things the nature of the proposed use
of the land and the existing use of the land in the vicinity,
the number of persons to reside or work in the proposed
subdivision and the probable effect of the proposed
subdivision upon traffic conditions in the vicinity. No
variance shall be granted unless the County's |
>>Community<< Zoning Appeals Board finds, among other
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(b)

(c)

@
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things, that all three (3) of the following conditions exist in
regard to the land concerned:

(1) That there are special circumstances or conditions
affecting the property and that the strict application
of the provisions of this chapter would deprive the
applicant of the reasonable use of his and.

(2)  That the variance is necessary for the preservation
and enjoyment of a substantial property right of the
applicant.

(3)  That the granting of the variance will not be
detrimental to the public welfare or injurious to the
other property in the territory in which the property
is situated.

Large scale development. The standards and requirements
of these regulations may be modified by the
>>Community<< Zoning Appeals Board in the case of a
plan and program for a new town or a complete community
which in the judgment of the >>Community<< Zoning
Appeals Board provides adequate public spaces and
improvements for the circulation, recreation, light, air, and
service nceds of the tract when fully developed and
populated, and which also provides such covenants or other
legal provisions as will assure conformity to and
achievement of the plan.

Hearing and notice. All such variances shall be granted only
after hearing and notice as prescribed in Section 33-310.
The >>Community<< Zoning Appeals Board shall not act
without considering the recommendations of the Director of
Planning, Development and Regulatlon and the Zoning
Official.

Variance to specified sections. Where the use of a fire well
orsepuctankorbothwellandsepuctankhavebeen
approved for use as provided in Sections 28-15(cX2).
28-15(cX3) and 28-15(d)X(2), a variance to these sections
need not be authorized by the >>Community<< Zoning
Appeals Board.
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Section 4. Section 33-13. Code of Metropolitan Dade County. Florida. is hereby
amended to read as follows:
Sec. 33-13.  Unusual uses.
- ] =

A public hearing for the following unusual uses or uses
similar thereto within coastal or freshwater wetlands, as defined in
Section 24-3 of the Code of Metropolitan Dade County, shall be
held by the [[Beard-of County-Commissioners]] >>Community

Zoning Appeals Board<< and shall include a simultaneous public
hearing for class I or class IV permit applications as provided
pursuant to Section 24-58.2 of the Code of Metropofitan Dade
County:

(1) Canal excavation; .

2) Lake excavation, including the following ancillary
use (if requested): Concrete batching plant,
concrete block plant, prestressed and precast
concrete products plant, rock crushmg and screening
plant ancillary thereto or in connection therewith;

(3)  Rock pits (filling of);
“4) Rock quarries and other lack excavations.

The permit applicant may, at his or her option, obtain a

public hearing before the [[Board-of-County-Commissioners-]]

>>Community Zoning Appeals Board<< for amendments or
modifications to the following previously approved unusual uses or

uses similar thereto, said public hearing to be held simultaneously to
the public hearing required for a class I or class I'V permit
application, as provided pursuant to Section 24-58.2 of the Code of

. —Metropolitan Dade County:

C \DOCS\ORDWL20¢ M

/0



Section 5.

amended to read as follows:
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Section 33-16. Code of Metropolitan Dade County, Florida, is hereby

Sec. 33-16. Excavations; public hearing requiredﬁ exceptions.

(a)

Public hearing required for certain excavations; exception.
No excavations below the level of any street, highway, or
right-of-way shall be made except upon approval after
public hearing; provided, no public hearing is required for
excavations for the following purposes:

(6)

* * *

Lake excavations west of the salt barrier line shall
also be allowed without a public hearing in all
districts within the developable boundaries of the
adopted metropolitan development pattern map of
the Comprehensive Development Master Plan as
may be amended from time to time. Public hearings
will be required in all areas east of the salt ba Tier
line. Applicants may choose to go to public liearing
for lake excavation approval even if same is not
required; provided, however, that if an unusual use
is requested, applicants shall proceed in accordance
with Section 33-13. In order to receive a8 waiver
from the public hearing requirement, applicants must
submit, complete excavation plans to the
Department. The Department shall review lake
excavation plans for compliance with the
requirements noted below. All plans shall be
reviewed and approved or denied by the Department
within fifteen (15) days from the date of submission.
Applicants shall have the right to extend the
fifteen-day period upon timely request made in
writing to the Department. Staff shall have the right
to extend the fifteen-day period by written notice to
the applicant that additional information is needed to
process the plan. Denials shail be in writing and
shall specifically set forth the grounds for denial. If
the plan is disapproved by Department on the
grounds of requirement (6)b, (6)j, or (6)1 below, the
applicant may appeal to the >>Community<<

I

e
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Zoning Appeals Board in accordance with procedure
established for appeals of administrative decision in
Section 33-31 I(c). Disapprovals on all other
grounds listed below may be appealed to the
>>Community<< Zoning Appeals Board as unusual
use requests in accordance with procedure
established in Section 33-13.

Section 6. Section 33-202.3, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-202.3. Uses permitted.

No land, body of water or structure shall be used or
permitted to be used, and no structure shall be hereafter erected,
constructed, moved, or reconstructed, structurally altered or
maintained for any purpose in a townhouse district (RU-TH) which
is designed, arranged or intended to be used or occupied for any
reason or purpose, except for one (1) of the following uses:

- * -

(2) = Townhouses, subject to the following restrictions:

* ’ * *

(n Site plan review. The Department shall review plans
for compliance with zoning regulations and for
compliance with the site plan review criteria. The

~ purpose of the site plan review is to encourage logic,

. imagination, innovation and variety in the design
' process and thereby insure the congruity of the

proposed development and its compatibility with the

surrounding area. All plans submitted to the

Department shall be reviewed and approved or

denied by the Department within fifteen (15) days

— from the date of submission. The applicant shall
have the right to extend the fifteen-day period by an

additional fifteen (15) days upon timely request

made in writing to the Department. The Department

. shall have the right to extend the fifteen-day period
' by written notice to the applicant that additional
information is needed to process the site plan.

€ \DOCS\ORDL 04 SAM
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Denials should be in writing and shall specifically set
forth the grounds for denial. If the plan is
disapproved. the applicant may appeal to the
>>appropriate Community<< Zoning Appeals Board
in accordance with procedure established for appeals
of administrative decision.

. . .

amended to read as follows:

Sec. 33-203.7. Sitek plan review.

The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage logic.
imagination, innovation and variety in the design process and
thereby ensure the congruity of the proposed development and its
compatibility with the surrounding area. All plans submitted to the
Depastment shall be reviewed and approved or denied within fifteen
(15) days from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen (15)
days upon timely request made in writing to the Department. The
Departments shall have the right to extend the fifteen-day period by
written notice to the applicant that additional information is needed
to process the site plan. Denials shall be in writing and shall
specifically set forth the grounds for denial. If the plan is
disapproved, the applicant may appeal to the >>appropriate
Community<< Zoning Appeals Board in accordance with

procedure established for appeals of administrative decision.

Procedure. Exhibits prepared by design professionals such
as architects and landscape architects shall be submitted to the
Department and shall include, but not be limited to the following:

€ "DOCS\ORDI04 SAM

L ] L

/5

Section 33-203.7, Code of Metropolitan Dade County, Florida, is hereby



Amended

Substitute

Agenda ftem No. 4(B)
Page i3

Section8.  Sections 33-207 2.1 and 33-207.4, Code of Metropolitan Dade County,

Florida, are hereby amended to read as follows:

Sec. 33-207.2.1. Site plan review.

The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage logic,
imagination, innovation and variety in the design process and
thereby ensure the congruity of the proposed development and its
compatibility with the surrounding area. All plans submitted to the
Department shall be reviewed and approved or denied within fifteen
(15) days from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen (15)
days upon timely request made in writing to the Department. The
Department shail have the right to extend the fifteen-day period by
written notice to the applicant that additional information is needed
to process the site plan. Denials shall be in writing and shall
specifically set forth the grounds for denial. If the plan .is
disapproved, the applicant may appeal to the >>appropnate
Community<< Zoning Appeals Board in accordance with
procedure established for appeals of administrative decision.

Procedure. Exhibits prepared by design professionals such
as architects and landscape architects shall be submitted to the
Department and shall include, but not be limited to the following:

- * *

Sec. 33-207.4. Site plan review.

The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan review
criteris. The purpose of the site plan review is to encourage logic,
imagination, innovation and variety in the design process and
thereby ensure the congruity of the proposed development and its

"~compatibility with the surrounding area. All plans submitted to the
Department shall be reviewed and approved or denied within fifteen
(15) days from the date of submission. The applicant shall have the
- right to extend the fifteen-day period by an additional fifteen (15)
~ days upon timely request made in writing to the Department. The
Departments shall have the right to extend the fifteen-day period by .
written notice to the applicant that additional information is needed -

€ DOCS\ORDVL04 M
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to process the site plan. Denials shall be in wrting and shall
speciﬂcally set forth the grounds for demial. If the plan is
disapproved, the applicant may appeal to the >>appropriate
Community<< Zoning Appeals Board in accordance with
procedure established for appeals of administrative decision.

Procedure. Exhibits prepared by design professionals such
as architects and landscape architects shall be submitted to the
Department and shall include but not be limited to the following:

Section 9. Section 33-208.1, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-208.1. Site plan review—Generally.

The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage logic,
imagination, innovation and variety in the design process and
thereby ensure the congruity of the proposed development and its
compatibility with the surrounding area. All plans submitted to the
Department shall be reviewed and approved or denied within fifteen
(15) days from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen (15)
days upon timely request made in writing to the Department. The
Department shall have the right to extend the fifteen-day period by
written notice to the applicant that additional information is needed
to process the site plan. Denials shall be in writing and shall
specifically set forth the grounds for denial. If the plan is
disapproved, the applicant may appeal to the >>appropriate
Community<< Zoning Appeals Board in accordance with
procedure established for appeals of administrative decisions.

] * ]
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Section 10.  Section 33-217.1. Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-217.1. Site plan review--Generally.

The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage logic,
imagination, innovation and variety in the design process and
thereby ensure the congruity of the proposed development and its
compatibility with the surrounding area. All plans submitted to the
Department shall be reviewed and approved or denied within fifteen
(15) days from the date of submission. The applicant shall have the
night to extend the fifteen-day period by an additional fifteen (15)
days upon timely request made in writing to the Department. The
Department shall have the right to extend the fifteen-day period by
written notice to the applicant that additional information is needed
to process the site plan. Denials shall be in writing and shall
specifically set forth the grounds for denial. If the plan is
disapproved, the applicant may appeal to the >>appropriate
Community<< Zoning Appeals Board in accordance with

*  procedure established for appeals of administrative decision.

Procedure. Exkibits prepared by design professionals such
as architects and landscape architects shall be submitted to the
Department and shall include, but not be limited to the following:

* * *

- Section 1.  Section 33-222.1.1, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows: ‘
Sec. 33-222.1.1. Subdivision of hotels and motels.

* * *

(dX(1) It shall be presumed that the subdivision of a hotel or motel
results in a change of use to nonhotel or nonmotel use. This

L presumption may be rebutted administratively at a public
- hearing. An application to rebut shall be filed for public

hearing before the >>appropriate Community<< Zoning

Appeals Board. The presumption’ shall be rebutted

C \DOCORD A2 04 SAM
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whenever such an applicant shall establish at public hearing
that the property will continue to be utilized as a hotel or
motel. In civil proceedings the presumption of change of
use shall shift the burden of proof on this issue to the party
against whom it operates; and in criminal proceedings the
presumption shall constitute prima facie evidence of a
change in use. -

Section 12.  Section 33-223.5.1, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
Sec. 33-223.5.1. Site plan review.

(a)  Required; purpose. The Department shall, prior to issuance
of any permits, review plans for compliance with zoning
regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage
logic, imagination, innovation and variety in the design
process and ensure the congruity of the proposed
development and its compatibility with the surrounding
area. [f requested approval is denied, proposed project may
be appealed to the >>appropriate Community<< Zoning
Appeals Board, in accordance with regulations as provided
in Chapter 33 of the Code of Metropolitan Dade County
govemning appeals from administrative decisions.

(b)  Required exhibits. The following exhibits shall be prepared
by design professionals such as architects and landscape
architects and submitted to the Department:

& L ] &

Section 13.  Section 33-223.11, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
Sec. 33-223.11. Site plan review.

- (A)  [Required: purpose.] The Department shall, prior to
R issuance of any permits, review plans for compliance with
zoning regulations and for compliance with the site plan
review criteria. The purpose of the site plan review is to

C\DOCTORDAL 06 St
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€ncourage logic, imagination. innovation and variety in the
design process and ensure the congruity of the proposed
development and its compatibility with the surrounding
area. If requested approval is denied. the proposed project
may be appealed to the >>appropriate Community<<
Zoning Appeals Board, in accordance with regulations as
provided in Chapter 33 governing appeals from
administrative  decisions contained in the Code of
Metropolitan Dade County. '

- » -

Section 14.  Section 33-245.2, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-245.2. Plan review standards.

(A)  The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan
review criteria. The decision of the Department in refation
to the site plan review criteria may be appealed by the
party(ies) which filed the application for the project to the
>>appropriate Community<< Zoning Appeals Board within
thirty (30) days of the date the project was denied approval
in writing. Appeals will be heard as expeditiously as
possible. The purpose of the site plan review is to
encourage logic, imagination and variety in the design
process and thereby insure the congruity of the proposed
development and its compatibility with the surrounding
area. All final plans submitted for building permits shall be
substantially in compliance with plans approved under the
plan review procedure herein established.

. . .
Section15.  Section 33-247(38), Code of Metropolitan Dade Cousty, Florida is hereby

amended to read as follows:

Sec. 33-247. Uses permitted.
No land, body of water and/or structure shalil be used or
permitted to be used, and no structure shall be hereafter erected,
constructed, reconstructed, moved, maintained or occupied for any

C DOCTORDUI04 SAM
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purpose in any BU-1 A district. except for one or more of the
following uses-

= - *®

(38)  Self-service storage facility. Use will only be permitted
upon the submission of a site plan which shall be approved
at public hearing [[bythe-Board-eEGounty
Commissioners.]] "Self-service storage facility” shall be
defined as a fully enclosed space used for warehousing
which contains individual storage units with floor area no
greater than four hundred (400) square feet and an interior
height not to exceed twelve (12) feet. No wholesale or
retail sales are permitted.

Section 16.  Section 33-251.5, Code of Metropolitan Dade County, Florida, is hereby
amended to read as follows:

Sec. 33-251.5. Plan review standards.

(A) The Department shall review plans for compliance with
zoning regulations and for compliince with the site plan
review criteria. The decision of the Department in relation
to the site plan review criteria may be appealed by the
party(ies) which filed the application for the project to the
>>appropriate Community<< Zoning Appeals Board within
thirty (30) days of the date the project was denied approval
in writing. Appeals will be heard as expeditiously as
possible. The purpose of the site plan review is to
encourage logic, imagimtion and variety in the design
process and thereby insure the congruity of the proposed
development and its compatibility with the surrounding
area. All final plans submitted for building permits shall be
su.lbmntu.lly in compliance with plans approved under the
plan review procedure herein established.

€ \DICTORD\LL04 SAM
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Section 17 Section 33-253 9. Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-253.9. Plan review standards.

(A)  The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan
review criteria. The decision of the Department in relation
to the site plan review criteria may be appealed by the
party(ies) which filed the application for the project to the
>>appropriate Community<< Zoning Appeals Board within
thirty (30) days of the date the project was denied approval
in writing. Appeals will be heard as expeditiously as
possible. The purpose of the site plan review is to
encourage logic, imagination and variety in the design
process and thereby insure the congruity of the proposed
development and its compatibility with the surrounding
area. All final plans submitted for building permits shall be
substantially in compliance with plans approved under the
plan review procedure herein established.

* - * *
e _ - : .
Section 18.  Section 33-256.8, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
Sec, 33-256.8. Plan review standards.

(A) The Department shall review plans for compliance with
zoning regulations and for compliance with the site plan

- review criteria. The decision of the Department in relation
to the site plan review criteria may be appealed by the
party(ies) which filed the application for the project to the
>>appropriate Community<< Zoning Appeals Board within

thirty (30) days of the date the project was denied approval

in writing. Appeals will be heard as expeditiously as

- possible. The purpose of the site plan review is to
encourage logic, 1magmation and variety in the design

process and thereby insure the congruity of the proposed
developments and its compatibility with the surrounding

b area. All final plans submitted for building permits shall be
substantially in compliance with plans approved under the
plan review procedure herein established. -

C DOCTORD\X204 Sih -
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(B)  Exhibits which the applicant shall submit to the Department
shall include. but not be limited to the following:

* * *

Section 19.  Section 33-261.1, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
Sec. 33-261.1. Site plan review.

(A)  [Responsibility: purpose; procedures generally.] The
Department shall review plans for compliance with zoning
regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage
logic. imagination, innovation. and variety in the design
process and encourage the congruity of the proposed
development and its compatibility with the surrounding
area. All plans submitted to the Department shail be
reviewed and approved or denied within fifteen (15) days
from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen

- (15) days upon request made in writing to the Department.
Denials shall be in writing and shall specifically set forth the
grounds for denial. Receipt of applicant's plans for fifteen
(15) days without formal written denial shall constitute
approval. If the plan is disapproved, the applicant may
appeal to the >>appropriate Community<< Zoning Appeals
Board. Appeals by the applicant shall be filed within thirty
(30) days of the date the project was denied.

- * * *

Section20.  Section 33-263.2, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
" Sec. 33-263.2. Site plan review.

(A)  [Responsibility: purpose; procedures generally.] The

L Department shall review plans for compliance with zoning
- regulations and for compliance with the site plan review

criteria. The purpose of the site plan review is to encourage

logic, imagination, innovation and variety in the design

CDOUSWIRDA204 S
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process and encourage the congruity of the proposed
development and its compatibility with the surrounding
area. All plans submitted to the Department shall be
reviewed and approved or denied within fifteen (15) days
from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen
(15) days upon request made in writing to the Department.
Denials shall be in writing and shall specifically set forth the
grounds for denial. Receipt of applicant's plans for fifteen
(15) days without formal written denial shall constitute
approval. If the plan is disapproved, the applicant may
appeal to the >>appropriate Community<< Zoning Appeals
Board. Appeals by the applicant shall be filed within thirty
(30) days of the date the project was denied.

* * *

Section 21.  Section 33-266.3, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:
Sec. 33-266.3. Site plan review.

(A)  [Responsibility: purpose; procedures generally.] The
Department shall review plans for compliance with zoning
regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage
logic, imagination, innovation and variety in the design
process and encourage the congruity of the proposed
development and its compatibility with the surrounding
area. All plans submitted to the Department shall be
reviewed and approved or denied within fifteen (15) days

- ) from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen
(15) days upon request made in writing to the Department.
Denials shall be in writing and shall specifically set forth the
grounds for denial. Receipt of applicant's plans for fifteen
(15) days without formal written denial shall constitute

T approval. If the plan is disapproved, the applicant may

appeal to the >>appropriate Community<< Zoning Appeals

Board. Appeals by the applicant shall be filed within thirty

(30) days of the date the project was denied.

L * L
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Section 22.  Section 33-278 2. Code of Metropolitan Dade County. Florida. is hereby

amended to read as follows:

Sec. 33-278.2. Site plan review.

(A)  [Responsibility: purpose: procedures generally.] The
Department shall review plans for compliance with zoning
regulations and for compliance with the site plan review
criteria. The purpose of the site plan review is to encourage
logic. imagination, innovation and variety in the design
process and encourage the congruity of the proposed
development and its compatibility with the surrounding
area. All plans submitted to the Department shall be
reviewed and approved or denied within fifteen (15) days

- from the date of submission. The applicant shall have the
right to extend the fifteen-day period by an additional fifteen
(15) days upon request made in writing to the Department.
Denials shali be in writing and shall specifically set forth the
grounds for denial. Receipt of applicant's plans for fifteen
(15) days without formal written denial shall constitute
approval. If the pilan is disapproved, the applicant may
appeal to the >>appropriate Community<< Zoning Appeals
Board. Appeals by the applicant shall be filed within thirty
(30) days of the date the project was denied.

(B)  Required exhibits. The following exhibits shall be prepared
by design professionals such as architects and landscape
architects and submitted to the Department:

- - -

. Section23,  Section 33-284.9.1, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

- - -

"Sec.33-284.9.1.  Site plan review.

Procedure. Cluster developments shall be reviewed by the
‘ Department for compliance with all applicable requirements,
~“" including the site plan review exhibits and criteria hereinafter
provided. The recommendations of the Department shall be
transmitted to the >>Community<< Zoning Appeals Board for

" DOCS\ORDAL04 SAM
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[(thesr]] consideration. [f after approval of the site plan review
exhibits a substantial change therein is desired, application may be
filed as a special exception with the >>Community<< Zoning
Appeals Board to modify or change such exhibits, all in accordance
with this article and Article XXXVI1 of Chapter 33 of this Code.

_ In approving a development plan, the >>Community<<
Zoning Appeals Board may, by special exception, vary, amend or

modify the following otherwise applicable zoning district
regulations and/or subdivision regulations in order to effectuate the
plan, provided the elements affected by such special exceptions are
specifically noted upon the site plan review exhibits and provided
the same are in harmony with the general purpose and intent
thereof: :

Lot area, width and depth.

Street frontage.

Setbacks.

Structure height and cubic content.

Sidewalks. '

Street rights-of-way and improvements.

Off-street parking location and improvements.

Walls and fences, including their height.

Lot coverage of principal and accessory buildings.

Spacing between buildings, including attachment of units.

= = =

Section 24.  Section 33-284.14, Code of Metropolitan Dade County, Florida is hereby

amended to read as follows:

Sec. 33-284.14. Densities.

- Total dwelling units permitted in the pianned development

€ DOCS\ORDWI04 i

shall be determined by multiplying the net acreage of each
differently zoned parcel by the number of uni:.'dpemytted by the
underlying residential zoning for said parcel, and adding the
resulting number of units for each differently zoned parcel. The
resulting number of dwelling units is the total permitied dwelling
units unless otherwise modified by provisions included herein. ifa
prior density limitation was set by County Commission, >>Zouning
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Appeals Board or C ommunity Zoning Appeals Board<< resolution

or other document(s) filed for public record. then the total densities
shali not exceed densities established by said documents.

If an RU-4A zone is part of a planned development, and
hotels and/or motel units are proposed in the planned development,
the total number of units used in computing the units per acre
permitted in the RU-4A zone shall be fifty (50) or any number less
than fifty (50) established by County Commission >>or
Community Zoning Appeals Board<< resolution or other
documents filed for public record which have previously limited
density. If fewer than the permitted maximum number of
hotel/motel units are proposed in the planned development, the
remaining hotel/motefunits can be converted to other of
residential dwelling units in the planned development. if an RU-4A
parcel is to be used as part of a planned development, the proposed
uses shall not be other than hotel, motel, and/or apartment units.

The >>Community<< Zoning Appeals Board shall have the
authority to approve an increase in the total number of dwelling

units established above by ten (10) percent provided that:

(a)  The total densities do not exceed fifty (50) units per net
acre. :

(b)  Anincrease in densities will not violate any criteria
established in planning studies approved by the County
Commission.

(c)  The increase in densities will not overcrowd the proposed
deveiopment. .

(d)  The increase in densities will not violate any recorded
restriction(s) which has (have) been established by County
Commission >>9r i i Board<<
resolution or other documents that previously established
density limitations.

- The fact that a parcel is divided by or contains within the

parcel platted streets shall not disqualify the parcel for a planned
development under this chapter. :

Section 25,  Section 33-284.17 through 33-284.18, Code of Metropolitan Dade
County, Florida are hereby amended to read as follows:

Sec. 33-284.17. Common ownership provisions.

Provisions shall be made to assure that all nonpublic areas
and facilities for the common or joint use of all residents shalil be
maintained in a continuous and satisfactory menner and without

C DOCS\ORD\A204 SAM
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expense to the general taxpavers of Dade County. Such may be
provided by the requirements of home association memberships for
the purpose of holding title to such areas and facilities, and levying

assessments against each individual ownership for the purpose of
maintaining such areas and facilities. These areas and facilities shall

include, but not be limited to, all commonly owned recreational

facilities, open space, off-street parking areas, streets, sidewalks
and street lights. Such assessments shall be superior to all other
liens which are amortized over a period of not less than ten (10)
years. Other methods may be acceptable if they provide for the
proper and continuous payment of taxes of common areas and all
maintenance costs without expense to the general taxpayers. The
instrument incorporating such provisions shall be approved by the
Cm;lnt}['[Attomey as to form and legal suﬁi]ciency ore submission
to the [[Board-of-County Commissioners]] >>Community Zoning
Appeals Board<< and after [[their]] approval shall be recorded in
the publiic records of Dade County. '

Sec. 33-284.18. Structure height.

. The [[Beard-of County-Comsmissioners- |] >>Community
Zoning Appeals Boards<< shall have the authority to determine
structure height as hereinafter provided under plan review standard,
provided however, that the [[Beard-of Gounty-Commissioners-]|
>>Community Zoning Appeals Boardg<< shall not permit any
structure to be of a height greater than that established by the
following criteria:

= x =

Section 26.  Section 33-284.21, Code of Metropolitan Dade County, Florida is hereby

amended to read as follows:

- The [[Geommissien]] >

€ DOCSIORDW204 SAM

Sec. 33-284.21. Plan review procedure.

The application for a planned development shall be
reviewed by the Department to determine its compliance with
applicable regulations and review criteria contained herein. An

‘instrument, suitable for recording, shall be submitted priorto .

advertising of the public hearing, which covenants that development
will occur substantially in accordance with plans approved at the
public hearing.

>Community Zoning Appesls
Board<< shall review the plans and documents, and may approve,
approve with modifications, or disapprove the application.

If >>a Community Zoning Appeals Board<< [[the-County
Cemmissien]] incorporates specific modifications to the planned
devel:(rmem in its resolution of approval, those modifications shall
be made by the applicant prior to filing documents and plans with
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the Department. Such filing shall be completed within sixty (60)

working days from date >>of a Community Zoning Appeals
Board's action<< Failure to do so shall nullify the [[Ceunty

C-emi-ssien-]] >>Community Zoning Appeals Board's<< action

unless waived by formal vote of the [[County-Commission]]

>>Community Zoning Appeals Board or if appealed, by the County

Commission. <<

= * *

Section 27.  Sections 33-284.26 through 33-284.27, Code of Metropolitan Dade

County, Florida, are hereby amended to read as follows:

ch. 33-284.26. Review procedum.

The planned area development review procedures are
divided into four (4) steps: (A) Preapplication conference; (B) total
development plan review; (C) development tract review; and
(D) review criteria.

* = =

(B)  Total development plan review.

Following tt = preapplication conference the total
development plan reviews shall be initiated by the applicant. .
Required exhibits listed below and a completed development impact
statement if required by Chapter 33 of the Dade County Code,
together with an application for public hearing as required by
Chapter 33 of the Dade County Code shall be submitted to the
Department.

(1)  Required exhibits - Written documents. The
following written documents shall be submitted as
part of the planned area development zoning
application:

(2)  Recordable agreement guaranteeing the
. development in accordance with |%mim
made in the written and graphic documents
listed below as approved by the ([Gounty
Gemmission]] > J .
Appeals Board<< Said agreement shall be
submitted to the Department after the
Development Impact Committee review and

prior to the [[County-Commission]}
>>Community Zoning Appesls Board<<

L review. -
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- - -

Review process. The review of the total
development plan of a planned area development
shall be by the Developmental Impact Committee,
and [[firal]] review and action by the County
Gommission->>Community Zoning Appeals
Board<< shall be in accord with Section 33-304(f)
of the Dade County Code.

(C)  Development tract review.

Following approval of the total development plan by the
([Geunty-Commissien]] >>Community Zoning Appeals Board<<.

review at the development tract level may be initiated.

(1)

Required exhibits. The following exhibits shall be
prepared by Florida registered landscape architects,
architects and engineers and shall accompany the
development tract review application to beuged with
the Department.

] * *

(c) Site plan at no less than one (1) inch to fifty
(50) feet which shall include the foilowing
information:

L] t t‘
8. The following information shall be
provided on the site planorina
separate document:

Amount of pervious and unpemous
surfaces.

Maximum density of development

Density as proposed.
Total dwelling units.
Table of dwelling unit mix.
Total number of bedrooms.

Total number of building types
including accessory buildings.

>
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Table of buildings by heights. stories,
unit types, and square footage.

Name of water utility.
Name of sewer utility.
Required private open space.

Provided minimum and average
private open space.

Table of parking spaces required and
provided.

Acreage dedicated for public and
semipublic facilities.

Survey of existing trees.
Total trees required and provided.

Any supplementary data needed to
adequately review the proposed
development.

L L] ®

Review Process. Prior to the development of a -
development tract (see Section 33-284.27(B)) or
prior to the sale, transfer or lease of any portion of a
development tract, a development tract plan shall be
prepared, submitted to, and approved by the
Department for review and approval in accordance
with review criteria, Section 33-284.26(D), and
development plan(s) apﬁfoved by the [[Board-of

; > : o

<<. Said development tract plan is a
detailed refinement of information provided in the
approved total development plan. If the planned
area development involves only one development
tract the same procedure shall be followed. -

U‘pon approval of a development tract plan, a copy
of said %proved plan and statement of approval
rwarded to the applicant and to the
Department for filing in the planned area
development file for the particular project.

If requested approval is denied, the proposed project
may be appealed to the >>Community<< Zoning
Appeals Board, in accordance with regulations as
provided in Chapter 33 governing appeals from
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administrative decisions contained in the Code of
Metropolitan Dade County"

* = =

Sec. 33-284.27. Development parameters.

_ All applications for the Planned Area District shéll comply
with the following applicable development parameters:

(A)  Size of development site.

The minimum size of the site to be developed as a Planned
Area Development shall be twenty (20) acres.

(B)  Development tracts.

Proposed development shall be structured into separate
geographical units termed development tracts. The tract shall be
subject to unity of title and be so designed as to constitute a
self-sufficient unit. The unity of title shall continue on record unless
the plat includes individual lot development which was approved as
such in the total development plan, in which case that part may be
released from the unity of title upon final plat approval by the
County Commission. The tract shall be buildable in one phase,
having common open space, a road system and a sufficient identity
of its own in the event the overall project is nut completed.

The scheduling capabilities of the developer should relate to
the size and delineation of the proposed development tract. In the
design of the development tract, consideration shall be given to
factors such as natural characteristics of the site, the major road
patterns, the location of retail commercial facilities, water bodies,
public facilities, common open space, the phasing of the
development and other factors which provide definition for
development tracts.

- At any time after [[tho-County-Commission-grants]] a
Planned Area Development District boundary change >>js
%mm<.mmsoappmved may be
subdivided in accordance with the subdivision ordinances of Dade
County without any prior public hearing before the [[Geunty
c iacion]] >>C it Zoning A Is Board<<, providing
that the new tract or tracts =o created shall meet all of the

-—provisions of this article, all existing agreements of record, and the
written approval of the Department.

The foregoing is not intended to preclude phased

condominium development as contemplated by Section 718.403 of
the Florida Statutes 1979. '

€ DOCSVIRD 204 St



Amendeag
Substitute

Agenda [tem No 4(B)
Page 30

(C) Permitted residential uses.

. All residential types. including single family, and
multi-family, whether detached. attached or any combination
thereof. shall be permissible in the Planned Area Development
zoming classification upon approval by the [[Gounty-Commission )]

>>Community Zoning Appeals Board<<.
(D)  Maximum permitted density.

Maximum permitted densities, in terms of number of units
per gross residential acre and total number of dwelling units and
bedrooms, shall be established for each develcpment tract at the
time of approval of the development plan by the [[Gounty-
Commission]] >>Communi ni <<. All uses
and land areas devoted thereto approved under the other use
provision, Section 33-284.27(H), shall be excluded in the
computation of the overall residential density. Said number of
dwelling units and densities shall be in conformance with the
Comprehensive Development Master Plan (Ordinance No. 75-22,
as amended from time to time), neighborhood planning studies and
existing zoning and development in adjacent and in immediate areas
shall be considered in the establishment of the maximum density for
the Planned Area Development District. The information provided
in the development impact statement shall be considered in the
establishment of densities.

*® « *«

(H)  Other uses with PAD application.

Other zoning districts not previously listed as permitted uses
in this article but related to the needs of the inhabitants of a
proposed development or to Countywide needs shall be permitted if
approved under the provisions of this article. Such other uses shall
be included as separate development tracts on the basis of the
zoning districts in which they are permitted and shall comply with
all requirements of the applicable zoning districts, as well as all

R applicable requirements for development tracts. Deviations from

required setback regulations need not be in conformity with the
provisions of Chapter 33 of the Code of Metropolitan Dade
County. Separate requests for zoning districts shall be made at the
time of the PAD application and shall be deemed an integral part of
said application.

- Other uses that are permitted only by the special exception,
new use or unusual use procedure under the zoning regulations are
permitted in a development tract, subject to the required {[Gounty

'S : : << approval.
. Inall instances the development tructs in which such other uses are
~”" located shall comply with all applicable requirements for |
development tracts and shall be filed with the application for the
Planned Area Dovelopment District. No separate request or

- C DOCS\ORD\AL04 S
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application for special exceptions or unusual uses shall be required
so long as they are clearly noted on the development plan.

" "

Section 28.  Section 33-284.38, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

* * *

Sec. 33-284.38. Site plan review.

(A) [Generally.] The Department shall review plans for compliance
with zoning regulations and for compliance with the site plan
review criteria. The purpose of the site plan review is to encourage
logic, imagination, innovation and variety in the design process and
ensure the congruity of the proposed development and its
compatibility with the surrounding area. If plan(s) are denied, the
applicant may appeal to the >>appropriate Community<< Zoning
Appeals Board [[the-plans-shall-be-forwarded-to-the-Zening
ppeals-Board]] for action.

* * -

' Section 29.  Section 33-284.42, Code of Metropolitan Dade County, Florida, is hereby

amended to read as follows:

C \DOCS\ORDVL 04 St

Sec. 33-284.42. Districts in which permitted.

A zero lot line development, with a maximum of six (6)
units per net acre, for one (1) family dwelling only, may be
permitted in the RU-1Z, RU-2, RU-TH, RU-3, RU-3M, RU-4,
RU-4A, RU-4L and RU-4M Districts without a public hearing
upon approval of the site plan(s) by the Department and upon
compliance with all other specified conditions in this article. A zero
lot line development with greater than six (6) units per net acre
shall require a public hearing >>before the Community Zoning
_RM_BM« .[[WWW

ef-dl-mombon—pmnt-]] Where the regulat:ons mcluded herem
" conflict with regulations included in the individual districts or other
-sections of Chapter 33, the regulations included herein shall apply.
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Section 30.  Section 33-284.43. Code of Metropolitan Dade County, Florida. is hereby

amended to read as follows:
Sec. 33-284.43. Development parameters.

. All applications for a zero lot line development shall comply
with the following applicable development parameters:

* * *

(N)  Common open space and maintenance of facilities.
Common open space is not required but may be permitted.
If common open space is provided, provisions satisfactory
to the >>Community<< Zoning Appeals Board shall be
made to assure that nonpublic areas and facilities for the
common use of occupants of zero lot line development shall
be maintained in a satisfactory manner, without expense to
the general taxpayer of Dade County. Such may be
provided by the incorporation of an automatic membership
home association for the purpose of continually holding title
to such nonpublic areas and facilities, and levying
assessments against each lot, whether improved or not, for .
the purpose of paying the taxes and maintaining such
common open space. Such assessments shall be a lien
superior to all other liens save and except tax liens and first
mortgage liens, which are amortized in monthly or
quarter-annual payments over a period of not less than ten
(10) years. Other methods may be acceptable if the same
positively provide for the proper and continuous paymen: of
taxes and maintenance without expense to the general
taxpayers. The instrument incorporating such provisions
shall be approved by the County Attorney, as to form and
legal sufficiency, before submission to the >>Community
Zoning Appeals Board or the<< Board of County
Commissioners, and shall be recorded in the public records
of Dade County, if satisfactory to the Board of County

- Commissioners.

] . .
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Section 31.  Section 33-284 44 {. Code of Metropolitan Dade County. Florida. is

hereby amended to read as follows:

Sec. 33-284.44.1.  Grandfather provisions.

~ Any request for a substantial change to a zero lot line plan,
previously or hereafter approved in the RU-1 District, shall be
reviewed and decided by the >>Community<< Zoning Appeals
Board.

Section 32.  Sections 33-284.50 through 33-284.51, Code of Metropolitan Dade

County, Florida, are amended to read as follows:

C \DOCS\ORD\A>04 SiM

Sec. 33-284.50. Review procedure.

The TND review procedures -are divided into four (4) steps:
(A) preapplication conference; (B) initial review (C) intermediate
site plan review and (D) final review.

* * *®

(B) Initial TND review.

(1)  Following the preapplication conference(s), the total
development plan reviews shall be initiated by the
applicant. Required exhibits listed below together
with an application for public hearing shall be
submitted to the Department in accordance with the
requirements of Section 33-304, Code of
Metropolitan Dade County.

(a8)  Required exhibits - Written documents. The
following written documents shall be
submitted to the Developmental impact
Committee for review prior to the public
hearing.

l. Recordable agreement guiranteeiglg
the development in accordance with

promises made in the written and
graphic documents listed below as

approved by the [[Geunty
Gommission]) >

<<. A draft of said
. agreement shall be submitted to the

2y



¢ DOCSIRDA04 S

(2)

Amended
Substitute

Agenda [tem No. 4(B)
Page 34

Development Impact Committee
twelve (12) days prior to
Developmental Impact Committee
Executive Council review with final
executed agreement received fifteen
(15) days prior to [[County:
Commission]] >

>Community Zoning
Appeals Board<< review and action.

] * *

Upon the filing of a complete application, the
Department shall submit the required exhibits for the
TND to the Developmental Impact Committee for
review in accordance with standards and review
procedures of the Developmental Impact Committee
as provided in Section 33-303.1. At a public hearing
held by the [[Gounty-Commissien ]] >>Community

ard<<, the applicant shall present

Zoning Appeals Board
the proposal. The [[Gounty-éemsuon]]

[[befe«nt-]] the recommendatlons of the
Developmental Impact Comm'istee. The [(Geunty
] > i :

Board<< shall consider the information presented by
the applicant, the recommendations of the e
Developmental Impact Committee and viewpoints of

the public expressed at the heanng The [[Gounty

Gommission]] >
meg_gdp‘;< shall takeest;mul action subj approving
as presented, approving it subject to certain
specified modifications, and/or conditions,
disapproving it, or a combination of the foregoing.
Upon approval, plans, documents and le
development agreements shall be filed with the
Department and recorded in the official records and
shall thereby constitute the TND District. If the
TND is approved with specific modifications, as
mcorponted in the [[Ceunty-Commissien]]
>>Community Zoning Appeals Board's<<

resolution, those modifications shall be made by the
applicant on all applicable documents and plans prior
to filing the same with the Department. Such filing
shall be completed within sixty (60) calendar days

from date [[o&Goumy-Gmm 1 :>ﬂn
" Failure to do so shall nullfy the [[Gount

Gemmull >>£mmmmlnmnx%d
Board's<< action unless waived by the {
>Community Zoning

Geunty-Commissioners]] >

Commission<<. The Director H review all

modifications in accordance with the [[Geunty
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Commission-resohstion]] >>Community Zoning
Appeals Board's decision<<. The approved TND
shall be indicated on the zoning maps as would any
other district boundary change. Intermediate site
plan review shall not be initiated until the above
requirements have been met.

Intermediate site plan review.

(1)

Following approval of the TND by the [[Gouaty

G ission]] > uni nin

Board<<, the following plans and documents shall
be submitted for Developmental Impact Committee
for review and approval together with any other
relevant information required by said Committee.

Final review.

(1)

Final review fdr all or a portion of the TND shall be
by the Department in accordance with all plans and
documents as approved by the [[Gounty

4 : :

Gommission] _
Board<<, the Developmental Impact Commuttee,
and as filed with the Department. Said final review
shall be completed prior to tentative plat approval.
Upon approval by said Departments, the applicant
may proceed to develop any portion of the TND as -
approved under final review. The Department shall
issue building permits in accordance withall -
previously approved plans and documents and in
accordance with applicable requirements of the
South Florida Building Code and other applicable
State and County requirements. The following
information shall be submitted to the Department.

Sec. 33-284.51. Land use categories.

©

C \DOCSURD\204 SAM

] L] *
Shopfront use.
(1) Landuse.

(a)  Land designated for shoglf‘rlfm use shall be in
building lots containing buildings for
residential, including lodging, and

- commercial uses as provided in the BU-1
D-smct[. and other similar uses as agprovetli
by the [[Beard-of County-Commissioners]
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consents. considered by such or board. transcription or
Stenographic notes taken for the Department at a hearing
held before such board. if any. the board's minutes and
resolutions showing its decision or action, and if the record
of a lower board is transmitted to a higher board, the record
of the higher board shail include that of the lower board.
The word "record” shall also include any and all applicable
portion of Chapter 33 of the Code of Metropolitan Dade
County, Florida, the report and recommendations of the
Director and the Developmental Impact Committee; the
Comprehensive Development Master Plan for Metropolitan
Dade County. Florida; and Ordinance No. 75-22, or as
amended, or applicable neighborhood or area studies or
plans approved by action of the Board of County
Commissioners, as well as applicable district boundary
maps, aerial photographs and final zoning resolutions. It
shall also include the record made as a result of any
previous zoning application on the same property. The
Clerk of the County Commission shall identify all exhibits
used or referred to at the zoning hearing. All exhibits so
identified or introduced shall be a part of the record. The
record shall not include economic reports or studies, real
estate appraisals or reports, and/or written reports of zoning
consultants not filed in accordance with the provisions of
Section 33-[[3+5]]>>311(F)<< of the Code, or any oral
testimony or written reports or documents which were not
filed in accordance with the provisions of Section 2-114.1
of the Code.

Section 34.  Sections 33-304 through 33-305, Code of Metropolitan Dade County,
Florida, are hereby amended to read as follows: -

Sec. 33-304. Applications.

(a)  All requests for a district boundary change, changes
in the zoning regulations, appeals of administrative decisions,
special exceptions or unusual uses, new uses, and variances, shall

- be made by filing an application therefor with the Director on

application forms prescribed by the Director or by rule and
regulation of the Development Impact Committee. Forms shall
include, but not be limited to, disclosure forms for corporations,

—trusts, and partnerships, and disclosure of information regarding

contract purchasers and their percentage(s) of interest. Disclosure
shall not be required of any entity, the equity interests in which are
regularly traded on an established securities market in the United
States or another country or where ownership interests are held in 2

* limited partnership consisting of more than five thousand (5,000)

¢ DOCSIORDW04 SAM

" separate interests and where no one person or entity holds more
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than a total of five ( S) percent of the ownership interest in the
limited partnership. Disclosure forms shall be established by
administrative order to be approved by the Board of County
Commissioners. Such disclosure forms shall be included in the
agendas distributed [[te-the-Board-of-Ceunty-Commissioness]] in
connection with the public hearing on the application. Where
applicable, requests shall specify whether, and the extent to which,
the requested change in land use or proposed development
conforms to the Comprehensive Development Master Plan for
Metropolitan Dade County, Florida.

Upon the approval of a zoning application in whole or in
part, a period of six (6) months must run prior to the filing of any
subsequent application on the same-property; provided thai the
appropriate board upon approving the application may provide for a
different waiting period upon a showing of good cause. Upon the -
final denial of a zoning application without prejudice, a period of
one year must run prior to the filing of a subsequent application on
the same property; provided that the appropriate board upon
denying the application without prejudice may provide for a
different waiting period upon a showing of good cause. Upon the
withdrawal or final denial of a zoning application with prejudice in
whole or in part, a period of eighteen (18) months must run prior to
the filing of a subsequent application. In the event an spplication in
whole or in part has been twice or more denied or withdrawn, a
period of two (2) years must run prior to the filing of any
subsequent application. Such periods of limitation shall not
commence to run until the decision has been rendered by the last
Board to consider the application. Further, such periods of
limitations shall not apply to applications filed by the Director or
the Zoning Official.

L L L]

An application may be withdrawn without prejudice by the
applicant as'a matter of right, provided the request for withdrawal
is in writing and executed in the same manner as provided by
Section 33-309 for the executing of application, and filed with the
Department prior to the mailing of final notices, as provided by
Section 33-310(c)2), otherwise all such requests for withdrawal
shall be with prejudice save and except that the >>Community<<
Zoning Appeals Board>>3<< or the Board of County
Commissioners may permit withdrawals without prejudice at the
time the matter is considered by such Boards; provided, further, no
application may be withdrawn after final action has been taken.

57
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* *« *

Amendments to an application shail be permitted; provided
that, unless otherwise requested, suggested or concurred in
by the Developmental Impact Committee, no substantial
amendment shall be accepted by the Director within thirty
(30) days prior to the first scheduled hearing on the
application by the appropriate board or once the application
has been heard and determined by the >>Community<<
Zoning Appeals Board. provided further that an applicant
may petition the appropriate board to permit such
amendment at the time of hearing on the application and
such amendment shall be accepted if approved by majority
vote of these present upcn good cause shown and provided
it falls within the scope of the legal advertisement. In
determining good cause, the appropriate board shall
consider, among other factors, the timeliness of the
amendment and the degree of inconvenience or surprise to

objectors to the application.

All planned area development applications shall adhere to
the following procedures which shall be deemed exclusive
notwithstanding any other section herein: The Department
shall submit the required exhibits for the total development
plan to the Developmental Impact Committee for review in
accordance with standards and review procedures of the
Developmental Impact Committee. At a public hearing held -

by the [[Ceunty-Commissien]] >>Community Zoning
<<, the developer shall present >>the<<

~ Appeals Board:
{[his]] proposal. The[[GowGomm 1] >>Community
Zoning Appeals Board<

<< shall have before-it the -

‘li_e::mmendatuu ons of the Develn opmental Impact Committee.

Gounty-Commisgion]] > i j
Board<< shall consider the information present>>ed by the
applicant, the recommendations of the Developmental

Committee and viewpoints of the public expressed

at the hearing. The [[Gountycemnon]] >>Community
Zoning Appeals Board<< shall take formal action either

approwngtheplmugmented.approvmgatmbjectto

certain specified g it. Upon
approval, plans, documents and remrl::':velopmqn
shall be filed with the Department and recorded
in the official records and shall thereby constitute the
planned area development district. If the planned area
development is approved with specific modifications, as
incorporated in >
Board<<, ([ ]} resolution those
modifications be made by the applicant prior to filing
documents and plans with the Department. Such filing shall
be completed within sixty (60) working days from >>the .
date {[of Gounty-Commission ]] >>the<< action >>of the -
Community Zoning Appeals Board becomes final including
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all appeals<< Failure to do so shall nullify the [[Gounts
Commission's]] >>Community Zoning Appeals Board's<<
action unless waived by [[the Dade-County-Lommission)]
>>the Community Zoning Appeals Board or if appealed. by
the County Commission<<. The Director shall review all

modifications in accordance with the [[Ceunty
Commission]] >> i in '
resolution<<. The approved planned area development shall
be indicated on the zoning map as would any other district
boundary change. Review at the development tract level
may then be initiated pursuant to the provisions of the
planned area development districts.

L * *

Sec. 33-30S. District boundary maps.

The Board of County Commissioners shall by resolution
adopt, approve and ratify the district boundary maps as originally
adopted by Resolution No. 895 of August 2, 1938, and as modified,
amended and changed by subsequent resolutions, and the Director
shall continue to maintain and keep on file in the Department such
maps showing thereon the boundaries of districts. The district
boundary maps shall be amended, modified and changed by
resolution >>of the County Commission or Community Zoning
Appeals Board<< as hereinafter provided, and shall be prima facie
evidence of the boundaries of districts. -

Section35. ~ Section 33-306 through 33-312, Code of Metropolitan Dade County,
Florida, are hereby amended to read as follows:

C \DOCS\ORDL 04 SAM

Sec. 33-306. >>Community<< Zoning Appeals Board>>g<< -
Establishment.

)  There [[is]] >>are<< hereby established [[e]} >>multiple
(a [.r'911<.'hereby. 10 e

' k8 3 - ‘R
chapter<<. Eac shall be 2 qualified [[frecholder]]
elector of Dade County, with an outstanding reputation for
civic interest, community welfare, int and
responsibility; provided, no member shall be employed by
Dade County or be 8 member of the County Commission.

e ]] The >>seven (N<<

uninoorperated-area-of Dade-County
members of [[such]] >>ggh_cgmmlmmgﬁmb
Board<< shall serve without compensation but be
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entitled to reimbursement for necessary expenses incurred in
the performance of their official duties, upon approval of the
County Commission.

(b)  [[Fhis]] >>These<< board>>s<< [[is]] >>are<< created and
established pursuant to Section 4.08 of the Home Rule
Charter, and for the purpose of facilitating the zoning
powers granted by the Home Rule Charter to the Board of
County Commissioners, and to provide a board to hear,
consider and review appeals from the zoning regulations or
decisions of an administrative official, and to take
appropriate action as in this article provided and limited.

Sec. 33-307. >>Community<< Zoning Appeals Board>>s <<-
Term of office.

The term of office of the {[first]] members of >>each of<< the
[[Zenmg-A

WMMM«WW
three(3)-years-for-three (3)-members—which-shall-expiroon-
December-26-1971-with-appeintments-thereafter-to-be-for-a-term-
of three-years-for-each-member:provided]] >>Community Zoaing
_MMMMMMM
gmmumg Qouncxls << [[eoolmabor—ohnﬂ-held—oﬁm

Sec. 33-308. >>Community<< Zoning Appeak Board -
Omnmtlon.

111eDuectorshallserveassecretaryforthe>

Zoning Appeals Board>>g<<, shaﬂbema:tendanceaullmeeungs
23 an advisor and be permitted to propound questions and give

evidence [[ 1)

provided, [[he]] >>the Director<< shall have authority to designate

staﬁ'memberofthedepamnemmmmhl>>w<<
L Stﬂd >>Mﬂ e Commuaity £ONINg APPSALS OGS SiA.

" Junsdlcuonat a ume and place detenmned by the Dlrector ([The

/g%f:@gl o d«qmnod-by{ho-@eunty-ceﬂmﬂdl»m

€ \DOCSIORD\I 04 SAM

{/}



Amended

Substitute

Agenda [tem No. 4(B)
Page 42

CQM<< Zoning Appeals Board shall elect a chair{[maa]] and
a vice-chair{{man]] from its members, each of whom shall serve
until kis a successor is elected [[--unlessremeved from-membership
by Commission. The-first-election-shall be-hold-withia
fifteen-(135)-days-afier-the appointment-of-the-Zening Appeals
Beard: The Zoning Appeals-Board-may-adopt-riles-and-regulations
;oua;t-y-m&negev-.-]] >>Rul regulations for the Communi

g -14e jid S gt ! L3S . by lvialidjy
and approved by the County Commission.<< The chair{[maa]], or
vice-chair{[maa]], or acting chair{[man]], may administer oaths and
compel the attendance of witnesses in the same manner prescribed
in the circuit court. No action shall be taken on any >>matter
before the Community Zoning Appeals Boards<< [[applicatien]]
unless a8 quorum of [[five-¢5)]] >>four (4}<< members is present,
and only upon >>npot less than<< a majority vote of all metabers
present and voting provided however that any approval or denial of
any application or portion thereof pursuant to Chapter 33 shall
require not less than [[feur(4)]] >>three (3)<< votes. When there
is an‘insufficient number of votes to either approve or deny an
application, the result shall be deemed a tie vote.

Whenever a tie vote occurs, the matter shall be carried over to the
next regularly scheduled meeting.

Minutes will be kept of all meetings and proceedings and shall
include and state the vote of each member on each question, and
the motion shall state the reason upon which it is made; such reason
or reasons being based upon the prescribed guides and standards
and good zoning and planning pnnciples. If a member is absent
[[orabstains]] from voting, the minutes shall so indicate. The
>>Community<< Zoning Appeals Board>>3<< shall keep accurate
records of [[its]] >>their<< public hearings which shall be filed,
together with [[#s]] >>their<< minutes and resolutions, with the
department, and the same shall be open for public inspection at
reasonable times and hours. The Director shall furnish from the
department such staff as may be necessary to assist and advise the
R >>§9mmﬂm<<lodnsﬁaoped380ud>>;<<inmeﬁd§llmemof
((its]] >>their<< duties, and is suthorized to retain a qualified
reporter to record and transcribe the public hearing proceedings of
the >>Community<< Zoning Appeals Board, and shall tprov:glo.e
transportation for such board for the purpose of making

county
inspections of sites involved in zoning applications.
_Sec. 33-309. >>Community<< Zoning Appeals Board
Application>>g for Public Hearing<<
All hearings before the >>Community<< Zoning Appeals Board
{[ jasi ] be initiated by the
..~ filing with the department an application on forms prescribed.by the
* Director, executed and sworn to by the:owner or owners of at least
-seventy-five (75) per cent of the property described in the
application, or by tenant or tenants, with owner’s written sworn to

€ DOCS\ORDVL 04 SM
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consent or by duly authorized agents, evidenced by a written power
of attorney, if not a member of the Florida Bar. or by the Director
or by any person aggrieved by an order, requirement, decision or
determination of an administrative official when appealing the same,
or by anyone desiring an amendment or repeal to the zoning
regulations. All properties described in one application must be
contiguous and immediately adjacent to one another, and the
Director may require more than one application if the property
concerned contains more than forty (40) acres, or the fee paid for
one application would not equal the cost of processing the same.
Only applications which the >>Community<< Zoning Appeals
Board or the Board of County Commissioners are authonzed to
consider and act upon shall be accepted for filing.

application shall i th ission. <<

- * *

Sec. 33-310. [[Zoning-Appeals-Beard- |] Notice and hearing
' prerequisite to action by the [[Beard]]
> i ing

LT
of County Commissioners, <<

(a)  When an application as prescribed by Sections 33-304;
>>and<< 33-309([;-end-33-344]], has been filed hereunder
the Director shall, no later than forty (40) days after filing,
at the cost of the applicant, provide mailed notice of such
filing as provided in Section 33-310(d). The notice shall
include the applicant’s name, the processing number, the
pro‘g:rty size, the location (and street address, if available)
of the property, a general description of the action
requested in the application, and a statement that the
application was filed and is being reviewed by the

and, where applicable, the Developmental
Impact Committee, and that a future notice will be provided
prior to the public hearing thereon. The notice shall
additionally state and make clear that any interested person
is entitled to discuss the application with the County

o

T employees processing and reviewing the application to the

C DOCIORDLI04 SM

saml?ex.temutheh:npglicmgisg:nddqdmddmmem
application may change during .

person or persons mailing mmWw shall
attach an affidavit or affidavits thereof to the application's
file setting forth the compliance with this subsection. = .
Failure to mail the said written notice as provided herein

¢f
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shall render voidable any hearing held on the apphcatlon If,
after this initial notice is mailed. the application is changed
in a manner such that additional land area is encompassed
within the application, then the initial notice described
herein shall be repeated by the Director at the expense of
the applicant. Such modifications that require repeating the
initial notice shall be permitted only during the regular
working days that fall within the first seven (7) days of the
month. The notice provided in this paragraph shall not be
required for appeals filed in conjunction with section 33-313
>>or 33-314<< of the Code.

(b)  Applications filed hereunder shall be promptly transmitted
. to the appropriate board, together with the written

recommendations of the Director and the Zoning Official.
Where applicable the Developmental Impact Committee
shall issue its recommendation, which shall include a
statement of the Director as to the application's relationship
to the comprehensive development master plan. All such
recommendations shall be signed and considered final no
earlier than thirty days prior to the public hearing to give the
public an opportunity to provide information to the staff
prior to the recommendations becoming final. This shall not
preclude earlier, preliminary recommendations. All
documents of the county departments evaluating the
application, which documents pertain to the application, are
open for public inspection to applicants or other interested
persons.

(c)  No action on any application shall be taken by the-
>>Community<< Zoning Appeals Board>>3<< or the
Board of County Commissioners >>on any appeal. << until a
public hearing has been held upon notice of the time, place
and purpose of such hearing, the cost of said notice to be
borne by the applicant. Notice shall be provided as follows:

* L] -
Sec. 33-311. >>Community<< Zoning Appeals Board -
Authority and duties.

(A) Except as otherwise provided by this chapter, the
>>Community<< Zoning Appeals Board>>s<< and Board of
County Commissioners shail have the authority and duty to
consider and act upon applications, as hereinafter set forth, after
first considering the written recommendations thereon of the

Dlrector and the Zomns OfﬁcuL >>9:M9mnumm

«un
>>The Community 'll' Appes 'n 'qs an <[[io]]ad\nsed

that the purpose of zoning and reguiations is to provide a

45
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comprehensive plan and design to lessen the congestion in the
highways: to secure safety from fire, panic and other dangers, to
promote health, safety. morals, convenience and the general
welfare; to provide adequate light and air: to prevent the
overcrowding of land and water; to avoid undue concentration of
population; to facilitate the adequate provisions of transportation,
water, sewerage. schools, parks and other public requirements, with
the view of giving reasonable consideration among other things to
the character of the district or area and its peculiar suitability for
particular uses and with a view to conserving the value of buildings
and property and encouraging the most appropriate use of land and
water throughout the County. The >>Community<< Zoning
Appeals Board and Board of County Commissigners or any of their
eration.

>>1h Zoning Appeals Boards shall hav: hont
ver the following zoni i f
unt ! i H <<

>>(1)<< Minimum square footage requirements. Hear and
grant or deny applications to increase or decrease the
minimum square footage requirements for building in a
particular area, provided, it finds that the increase or
decrease would be comparable with that required for the
area or surrounding area or that established by
improvements in the area or surrounding area.

>>(2)<< Appeal of administrative decisions. :
.Appeal of admunistrative decisions
{{¢43]]>>(a)<<Upon application for, hear and decide appeals where
it is alleged there is an error in any order,
requirement, decision or determination made by an .
administrative official in the interpretation of any @L\/
portion of the regulations, or of any final decision W
Such administrat .

adopted by resolution. >>,

([(3)]P>>(b)<<Pursuant to the provisions of Section 33-36.1 {[end
| ion . ]] any aggrieved p
owner in the area may appeal the decision of the

Director to the >>'mnﬂmu_(:mmn3« Zoning
Appeals Board within fifteen (15) days after the
Director’s decision is published in a newspaper of
general circulation. An aggrieved applicant must file
a new application with the >>appropriste<< Dade
County >>Community<< Zoning Appeals Board
pumanttotheprovisionsofthischaptera_ndmust
comply fully with the requirements of Section .

Y6
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{[33-3+He)]] >>33-311<< "Variances from Other
Than Airport Regulations”.

[[¢h])]>>(3)<<Special exceptions. unusual and new uses. Hear application

((cedh]>>(4)

€ DOCSORDU204 S

for and grant or deny special exceptions; that is, those
exceptions permitted by the regulations only upon approval
after public hearing, new uses and unusual uses which by
the regulations are only permitted upon approval after
public hearing; provided the applied for exception or use,
including exception for site or plot plan approval, in the
opinion of the [[Zeni > i i
Appeals Board<<, would not have an unfavorable effect on
the economy of Dade County. Florida, would not generate
or result in excessive noise or traffic, cause undue or
excessive burden on public facilities, including water, sewer,
solid waste disposal, recreation, transportation, streets,
roads, highways or other such facilities which have been
constructed or which are planned and budgeted for
construction, are accessible by private or public roads,
streets or highways, tend to create a fire or other equally or
greater dangerous hazards, or provoke excessive
overcrowding or concentration of people or population,
when considering the necessity for and reasonableness of
such applied for exception or use in relation to the present
and future development of the area concerned and the
compatibility of the applied for exception or use with such
area and its development. For purposes of public hearing, a
site plan shall be considered one special exception, and upon
approval of a site pian by the >>Community<< Zoning
Appeals Board, and/or the Board of County Commissioners
all non-use variances incorporated within and reflected upon
the site plan shall be considered a part thereof, and official
approval of the site plan shall constitute approval of all such
non-use variances, unless otherwise so moved by the
approving board. :

(a)<< Use variances from other than airport regulations.
Upon appeal or direct application in specific cases to
hear and grant applications for use variances from
the terms of the zoning regulations as will not be
contrary to the public interest, where owing to -

- special conditions, a literal enforcement of the
provisions thereof will resuit in
hardship, and so the spirit of the regulations shail be
observed and substantial justice done; provided, that
the use variance will be in harmony with the general
purpose and intent of the regulation, and that the
same is the minimum use variance that will
there:esg‘nableuseofﬂé:pmﬁsq;md he
provi no variance from any airport Zo 7
regulation shallbegmtedund«dﬁsmb;:clngon;
provided, however, no-use variance shall be
permitting a BU or IU use in any residential, AU or

Y41
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GU District. unless the premises immediately abuts a
BU or IU District. A "use variance" is a variance
which permits a use of 1and other than which is
prescribed by the zoning regulations and shail
include a change in permitted density. [[se-

paragraph the-\t BRI S and RE-SA o
proficoategery-

Non-use variances from other than airport
regulations. Upon appeal or direct application in
specific cases to hear and grant applications for
non-use variances from the terms of the zoning and
subdivision regulations, the Board (following a
public hearing) may grant a non-use variance upon a
showing by the applicant that the non-use variance
maintains the basic intent and purpose of the zoning,
subdivision and other land use regulations, which is
to protect the general welfare of the public,
particularly as it affects the stability and appearance
of the community and provided that the non-use
variance will be otherwise compatible with the
surrounding land uses and would not be detrimental
to the community. No showing of unnecessary
hardship to the land is required. For the purpose of
this subsection, the term "non-use variances®
involves matters such as setback lines, frontage

- requirements, subdivision regulstions, height
limitations, lot size restrictions, yard requirements
and other variances which have no relation to
change of use of the property in question.

((¢B]]>>(5)<< Variances from airport zoning regulations. Hear
applications for and grant or deny variances from any
airport zoning regulations, but in considering, granting or
denying any such variance the >>Community<< Zoning
Appeals Board>>g<< shall be governed and shall abide by

 \DOCSORD\A204 SAM

the

guides and standards, general purpose and intent of the

~ particular airport zoning regulation concerned. No such
application shall be heard until the recommendation of the

18
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Director of the Aviation Department is first obtained. which
recommendation shall be considered. together with that of
the Director's. The granting of a variance under this
subsection does not authorize or permit violation of other
zoning regulations or the zoning regulations of any
municipality concemned unless authorized by the appropriate
County or municipal board. body or commission concerned,
as the case may be.

((¢®)]]>>(6)<<Variances from subdivision regulations. Hear applications

for and grant or deny variances from subdivision regulations
(Chapter 28 of the Code of Metropolitan Dade County) in
accordance with and pursuant to the authority and standards
set forth in Section 28-19 of the Code.

[(€m]]>>(7)<<Hear applications to modify or eliminate any condition or

C DOCSORD\LM SAM

([

-part thereof which has been imposed by any final decision
adopted by resolution; prowded. [} >>mgnh§
appropriate board<< finds after public hearing >>that<< the
modification or elimination, in the opinion of the
>>Community<< Zoning Appeals Board, would not
generate excessive noise or traffic, tend to create a fire or
other equally or greater dangerous hazard, or provoke
excessive overcrowding of people, or would not tend to
provoke a nuisance, or would not be incompatible with the
area concerned, when considering the necessity and
reasonableness of the modification or elimination in relation
to the present and future development of the area
concerned. :

Conditi - | limitations.
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request of any- agerieved party-refuses-orfailsto-

frake-such-ant-application:-such-aggrieved-party-may-
request the-Board-ef-Ceunty- Commissioners:

through-the County-Manager- to-+nstruct-the
Director to-dose--Sueh-decision-of-the-Zening:
Appeals-Board-
instituted-+o-the-Board-of County Commissioners

within-the {ime-and-as prescribed-forother-appeals
therete-

€

(433 W&Mmﬁdm
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consider the recommendations of the Director and the
Zoning Official or the Developmental Impact Committee
poor to recommending approval, approval with
modification, or denial. The Community Zoning Appeals
Boards shail approve an application for a planned
development only when plans and other exhibits are in
compliance with the criteria for 3 planned development and
otherwise meet the criteria contained in this Section.

- Notwithstanding anything in Section 24-58 1 to the

coatrary, the Community Zoning Appeals Board shall hear,
grant or deny applications for unusual uses or amendments
r ificati h ibed i i -13(e) when

defined in Secti 4-58.

Conditions, restrictions and limitations.

(1)  Ingranti licati i d
in minimum space footage requirements, special
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($500.00) or by imprisonment in the County Jail for
not more than sixty (60) days, or by both such fine
and imprisonment. Each day of violation or
noncompliance shall constitute a separate offense.

(C)  In granting any application for district boundary change to a

BUorl istrict, th n ard

hall condition the sam j the Director’

approval of a pl h |
among other thin imit location
f buildi X izes and location

1g |
ag
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filed by a County official shall be entitled to file an
application for a taking or vested rights
determination pursuant to Section 2-114 1 of the
Code without payment of a fee. Whenever an
application for zoning action is filed by a County
official_the county applicant shall provide notice b

certified mail_r r

own f record of d all pr to whic
the application pertains. Said notice shall include a
copy of Section 33-311 and Section 2-114.1 of the
Code, 7 L havi x

. | ‘havi i in pr
con t ] i i in
r abr: ion of v i noti
invoki ini i i
Devel
S 1n2-ll4l 0

Mmm.o.umﬁﬂ.mﬂm
required by this section. Said thirty (30) day filing
e et € e

riod m
upon a showing of ._Applicati w
good cause shall be upon a form prescribed by the
director and to th r r
fee waivers.
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altematiyes_ to alleviate adverse impacts may have a
substantial impact on the natural and human
environment, and whether any irreversible or

irretrievable commitment of natural resources wiil
occeur as a result of the pr development;

(3} The devel ent i he application, if
anted, will have a fav le or unfavorable impact

on the economy of Metropolitan Dade County,
Florida;

(4)  The development permitted by the application, if
ther n i ilities which hav
c T
con ion;

(5}  The development permitted by the application, if
. will i r r
. bl o Paclities. inchud:

construct r pl

Sec. 33-312. >>Community Zoning Appeals Board>>g -
Decisions >>a0d Commencement of Appeal<<.

All decisions of the >>Community< dem::tpahBoard»!«
_shall be by resolution. Thedecwon.lffor
whether it is with or without prejudice. Anymemberwholnu
financial interest, direct or indirect, in any matter shall make
interest known and shall abstain from participation therein in
any manner. Willful violation of this provision shall constitute
. —malfessance in office and shall render the action voidable by the
Board of County Commnssaoners. >>

foutteen (14) daysi but not taﬁggger. ({any]] decision>>3<< of the
=y >>Community<< Appeals Bowumﬁﬂmm
i e oF——nt nmuomng beappened e Boud of
> << to o
ST County Com]nussnoners aglpmr.oa!led by Section 33-313, [[hereef;

€ \DOCS\ORDWI04 S4M
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otherwise:-it-shall become-final. || The fourteen-day appeal period
provided herein shall commence to run the day after notification

that the [[Zenk;g-f\ppeebaoard-]] >>appropriate Community
Zoning Appeals Board<< has taken action on the particular matter,
such notification to be given by the Department by posting a short,
concise statement of the action taken on a conspicuous bulletin
board that may be seen by the public at reasonable times and hours

in the office of the Department. >>Where the fourteenth day (14)
h 14

day falls on a weekend or | holi
period shall be deemed to extend through the next business day. <<
No appeal may be withdrawn after a period of ten (10) days from

the date of the decision of a >>Community<< Zoning Appeals
Board; except at the appeal hearing before the Board of County

Commissioners and with the permission of such Board. In no event
shall an appellant be entitled to a refund of the appeal fee. It is

hereby intended that the >>Community<< Zoning Appeals Board's
decision concerning a requested regulation amendment shall be

considered only as a recommendation, which shall be transmitted,
together with the >>Community<< Zoning Appeals Board's record
on each such application, to the Board of County Commissioners
for final action by way of approval, disapproval or modification
pursuant to Section 33-314 hereof.

Sec. 33-313. Appeals to Board of County Comnmissioners.

Any appealable decision of the >>Commuynity<< Zoning
Appeals Board may be appealed by an applicant, governing body of
any municipality, if affected, or any aggrieved party, including
neighborhood, community and civic associations, whose name
appears in the record of the >>appropriate Community<< Zoning
Appeals Board by filing with the Department a petition in a form
prescribed by the Director and a written statement specifying in
brief, concise language the grounds and reasons for reversal of the
ruling made by the >>Community<< Zoning Appeals Board,
together with a fee for the processing of the appeal, as provided by

. Administrative Order No. 4-40, as amended from time to time,
within the fourteen (14) days provided by Section 33-312 hereof,
whereupon, the Director shall transmit to the County Commission
the appeal papers, the decision and record of the >>Community<<
Zoning Appeals Board >>thereof after hearingand

DO avilly ! . Sri Scl IS 1055 ", ¢
7. ~DRI<<. If the ground for reversal is a failure to provide notice as
required by Section.33-310, the name of the appellant need not
‘appear in the record. If the decision of the >>Community<<
-~ Zoning Appeals Board is for approval and has not been appealed
within the fourteen-day period, the Director may appeal such

€ DOCSORDUIG4 S4M
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decision wnhm four (4) additional days in the manner aforestated.
except they will not be required to pay the stated fee. provided they
both agree that an appeal be taken and sign the appeal petition.
Upon the taking of an appeal, the County Commission shall
conduct a de novo hearing and shall consider why the decision of
the >>Community<< Zoning Appeals Board should or should not
be sustained or modified. By resolution, the Board shall {[ { ]]
either aﬁirm, modify or reverse the >>Community<< Zoning

>>A _np_@<< Board's decision and such action of the County
Commission([ } ]] >>shall<< be by a majonty vote of all mﬁ
Qresent[[ 1 >>except that a two-t

V34 to
) c\’ze;éw

d ision den ng a requ r Zonin i ' ‘ rov _ rovl
any Development of Regional t K —gzg,:qo
Sec. 33-314 where a ni nin ' dd
rCcommen
recommendation is for denial. <<. [[previded:]] [[n]]>>N<<o for depial by
appeal shall be heard or considered until notice has been provided \ 2R
in accordance with the provisions of Section 33-310(c), (d), (e) and

(0. )

Sec. 33-314. [[Finality-of-district-boundary-changes-and
regulation-amendments+-]] >>Direct Applications
and Appeals to the County Commission.

b th mmunj nin vin,
: : : recommend

feorm CZAR
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Rrocedural requirements of 33-311(F) and 33-311(G) shall
. .2pply to hearings held pursuant to this section,

(B)  The County Commission shall have jurisdiction to hear
appeals from decisions of the Community Zoning Appeals
Boards as follows:<< .

([¢a) In-additionto-the-powers-set-forth-in-Section-33-3-13-
M-MMQFGW%»WM

(2)

3)

[[FheBoard-shalt-hear-and-grant-er-deny-a]]
>>A<<pplications for district boundary changes on

individual pieces of property or on a neighborhood
or area-wide basis.

({Fhe-Board-of-County-Commissioners-shall-review
those-p]] >>P<<lans submitted as part of an
application for a planned development. The Board
shall decide if the proposed development is in
accordance with the provisions for a planned
development and said Board shell diligently consider
the recommendations of the Director and Zoning
Officiai or the Developmental Impact Committee
prior to recommending approval, approval with -
modification, or denial. Said Board shali only
approve an application for a planned development
when plans and other exhibits are in compliance with
the criteria for a planned development and otherwise
meet the criteria contained in Section 33-311.

[(Where-an-a]] >>A<<pplication>>s<< for district
boundary change>>g which<< also contains &
request>>3<< for unusual use, new use, variance or

special exception which is incidental or related

thereto, or where there is pending on the same
property or portion thereof more than one
application for district boundary change, variance,
specia.l exception. unusual of new use>>‘<< [[tllo

enmeeldy—by-&ho-ﬂoﬂ-ef-cew
Gemmmad-w]] >>ﬂ<<hen possible >>an

e<< acted

upon at the same pubhc heann -

G) CC/ hears
APPCCL‘S "‘Fo\’,'
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4) All zoning applications by State and municipal \ oLFE' : J \y\
entities and agencies.

(5)  Applications for unusual uses or amendments or_

modifications thereto described in Section 33-13(e)
when said unusual uses, amendments or

modifications [[require-approval-before-the-Board-of
Gounty-Commissioners]] in connection with a class [

or class [V permit application, as defined in Section
24-58.1.

(¢ Appheaaen&-foﬁdmbpmqwm .

>>(6)<< [[6M]] Use variances [[upmdod-&nn&m .
| 33-3H{e)eh ]] >>involving uses with different
"prefixes” (BU use in JU District, [U use in BU

()<< [[€8)]] Self-service storage facilities as provided for in
Section 33-247(38).

Ca
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Commissioners shall have appellate jurisdiction
whenever it is contended that a decision of a
Community Zoning Appeals Board constitutes a
taking or deprivation of vested rights and
administrative remedies of Sec. 2-114 have been

exhausted.

(C)  The County Commission shall have jurisdiction to directly
) hear other administrative appeals as follows:

(1)<<[[¢3]] Upon application for, hear and decide
appeals where it is alleged there is an error in any
order, requirement, decision or determination made
by the Development Impact Committee Executive
Council or its Chairman in the discharge of its duties
as defined in Sections 2-114.1, 2-114.2, 2-114.3,
2-114.4 and Chapters 33E, [Section] 33G-6, 33H,
331 and 33J and 33K of the Code. The Board of
County Commissioners shall also hear and decide
appeals or other matters as provided by Sections
2-114.2, 2-114.3, and 2-114.4 of the Code.

>>(2)<<[[¢(39]]  Applications for developmental
resolutions for which the applicant or the executive
council of the DIC has invoked the administrative
remedy set forth in Section 2-114.1, Code of
Metropolitan Dade County, Florida.

>>(D)X<<[{[]]} The Board, after hearing why the application
should or should not be granted, shall consider the matter in
accordance with the criteria specified in this chapter, and
. shall by resolution either grant or deny the application.

C DOCTORDWLIO4 S4M
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show the impact of the development upon Metropolitan
Dade C ounty.

(EX<<[[¢&)]] In granting any application for district boundary
change to a BU or [U District, the Board shall condition the
same to be subject to the Director’s approval of a-plot use
plan, and such plan shall include among other things but
shall not be limited to the location of buildings and
structures, types, sizes and location of signs, light standards,
parking areas, exits and entrances, drainage, walls, fences,
landscaping and sprinkier systems; provided that such
approval be by the >>Community<< Zoning Appeals Board,
following public hearing, where the application involves
business uses in excess of ten (10) acres or one hundred
thousand (100,000) square feet of retail floor area or one
thousand ( 1,000) vehicle off-street parking space capacity,
or industrial use in excess of fifty (50) acres of five hundred
(500) vehicle off-street parking space capacity.

()
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all monies collected by the Department as deferral fees shall
be deposited into a separate account and shall be expended
only for purposes of administering and enforcing the
provisions hereof. [n the event that the applicant does not
pay the deferral fee prior to the date of the scheduled
deferred hearing, the application shall m hav
been voluntarily withdrawn without prejudice, the applicant
shall be deemed to be in violation of this provision, and
enforgement may be effectuated through all available means

includin: fimited t r 8 th
Metropolitan Da

__q_qm__dmmmmm_:
orgggmg. the County Commission §hall, at ;hg !m of
approving a deferral, have the discretion to waive the

provisions of this section upon a showing of good cause for
Mim_al___mmy_mum_u_mmm
d of County Commissi its 1
emﬂed copy of its. minutes and mglutlgg pertaining tg
such action I j i
and th hall lic for i i
nable times and h . Sav
rovided by ordinance, all acti t f
County Commissioners under thi icl
maijority vote of all memt £ . pr vi h W that
any reve T (T
Al Boards' resolution
MML_IM&MMM
(2/3) majority vote of members present. When there is an
- insufficient number of votes tg cither affirm or reverse a
Community Zonin, B !

resolution decisi h
result shall be deemed a tie vote.<< -

Section 36.  Section 33-315 of the Code of Metropolitan Dade County, Florida, is
repealed in its entirety and is replaced by a new Section 33-315 which reads as follows:

>>Sec, 33-318 ion Am cp, Co

o (A)
\‘(_-,J\ o
- \
Y B)
(;’
(0]
C \DOCS\ORD\LI 04 SAM
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(D)  Recommendations of the Community Zoning Appeals
Board for or against regulation amendments when received
by the Board of County Commissioners shall be considered
and if it is determined to amend the regulations in any
manner, such amendment shall be enacted by ordinance as

provided by law.<<

Section 37.  Sections 33-315.1, Code of Metropolitan Dade County, Florida. is hereby

amended to read as follows:

Sgé.-33-315.l. Reformation of resolutions to correct
technical errors.

The >>Community<< Zoning Appeals Board and the Board
of County Commissioners shall have the authority and duty, after
application and hearing, to correct technical errors in resolutions of
approval adopted pursuant to this chapter. The board issuing a
resolution shall have original jurisdiction over an application to
reform, provided that >>Community<< Zoning Appeals Board
resolutions acting on applications to reform shall be appealable to
the Board of County Commissioners.

» » »

Section 38,  Sections 33-316 through 33-319, Code of Metropolitan Dade County,

Florida, are hereby amended to read as follows:

Sec. 33-316. Exhaustion of remedies; court review.

No person aggrieved by any zoning resolution order, requirement,
decision or determination of an administrative official or, where
applicable, by any decision of the >>Community<< Zoning Appeals
Board may apply to the court for relief uniess [[he]] >>such
person<< has first exhausted the remedies provided for herein and
taken all available steps provided in this article. It is the intention
of the Board of County Commissioners that all steps as provided by
this article shall be taken before any application is made to the court
-— for relief; and no application shail be made to the court for relief
except [[for]] >>from 3<< resolution adopted by the Board of

County Commissioners, > )
) adopted by a Community Zoning Deals Boarg<< ptma_nt'to this
- article. Zoning resolutions of the Board of County Commissioners
S>orwh h . : e

< <shallbereviewedbytheﬂlin.gpfapti_cqof
appeal in the Circuit Court of the Eleventh Judicial Circuit in and

C "DOCSORDA204 S
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forthwith file an application to remedy such taking or vested rights
abrogation, which application shall be heard directly by the Board
of County Commissioners after notice is given pursuant to Section
33-310(c) through (f). The Board of County Commissioners may
elect to request that any remand or director's application be
deferred until a later point in the litigation, including the completion
of any judicial appeals. Notwithstanding anything to the contrary
contained in this chapter, the Board of County Commissioners shall
have original administrative jurisdiction over any remand or
director’s application pursuant to this paragraph.

Sec. 33-317. Limitation on issuance of permits.

The department shall not issue any type of permit or certificate
based upon any action of the >>Community<< Zoning Appeals
Board >>which th jssi jurisdicti

review<< until a final decision has been rendered on the application
by [[the-appropriate-board-or the County Commission as provided
by this erdiranee]] >>Chapter<<; provided, however, a temporary
conditional permit or certificate may be issued prior to such final
decision if the Director should first determine that the withholding
of the same would cause imminent peril to life or property and then
only upon such conditions and limitations, including the furnishing
of an appropriate bond, as may be deemed proper by the Director:

- - -

Sec. 33-318. Reserved.

- - L ]

Sec. 33-319. Administrative building moratoria.

- L ] L ]

(k)  An administrative building moratorium shall be imposed -
upon the occurrence of the following events:

- ) As soon as the county manager learns that a grand
jury has indicted or that an information has been
formally returned against a County

. Commissioner>> i j
< charging said commissioner>>,
i i . <<with
bribery, ing unauthorized comﬁon. or
— _ other act of in a zoning case relating to a
particular parcel or parcels of real property, then the
county manager shall immediately 1ssue [[his]]
>>an<< administrative order identifying the real
e property in question and prohibiting the issuance of
building permits for said property. Such order of
moratorium shall remain in effect uatil the
completion of the criminal judicial process and the

ot
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determination of guilty or not guilty as to the
County Commissioner>>, Community Zoning
Appeals Board member<< involved being reviewed
by the highest judicial tribunal to consider the case.
Should the commissioner>>, Community Zoning
Appeals Board member<< be found not guilty, then
the administrative order shall be deemed dissolved.
Shouid the County Commissioner>>, Community
Zoning Appeals Board member<< be found guilty,
then a motion to reconsider the zoning on the real
property in question may properly be made by elmy

County Commissioner{[-]] >>or w i
a2 Community Zoning Appeals Board member. <<

If an order of moratorium is imposed on a parcel or
parcels of real property pursuant to this subsection,
and the owner or owners of such property request
the Board of County Commissioners >>or where
appropriate the Community Zoning Appeals
Boards<< to reconsider the zoning on that property,
then a motion to reconsider the said zoning may
properly be made by any County Commissioner
>>or where appropriate any Community Zoning
Appeals Board member<<. If the motion tc -
reconsider is approved by the Board >>of County

mmission appropri
Community Zoning Appeals Board<< and the
reconsideration of the zoning on the said property
occurs, then the building moratorium shall end with
the conclusion of the reconsideration process
delineated below in subsection (3).

Upon passage of a motion as provided in subsection
(2) above, the Clerk of the Board shall immediately

notify the Board >>of County Commissioners of
-y ; : :

where appropriate the Community Zoning Appeals
Board<< shall conduct its reconsideration only after
notice of the time and place of the meeting has been
first published as provided in section 33-310 herein.
If the existing zoning would permit a development
of county impact (as defined in section 33-304
herein) the developmental impact committee shall
prepare a report and present its recommendations to
the >>appropriate<< Board at the advertised public
hearing; otherwise, the Directors of the building and
zoning department and the planning department shall
furnish their reports and recommendations to the
>>appropriate<< board . The sole issue to be
considered by the Board >>of County
mmissioners or i i
Board<< shall be whether the present zoning on the
subject property is ap‘propriate. In determining this
{ of County C T r

" issue, the >>B

&S
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Community Zoning Appeals Board<< shall be
guided by the standards and guides ([applieablete

the Zoning ppeals-Board {delireated-ir-section
33-31{) and-otherwise-applicableto-the-Board-of
County- Commissieners]] specified in this
chapter>> << [[including-but-rot-recessarily-limited
te-sections-33-3-14-and-33-3454] The >>Board of
Coun mmission r where appropnate, the
Community Zoning Appeals Board<< after
considering the items delineated herein and the
criteria specified in this chapter, shall by resolution
either reaffirm the existing zoning and rezone the
subject property. The provisions of section 33-316
relating to exhaustion of remedies and court review
are fully applicable to proceedings held in
accordance with this subsection.

Section 39.  [f any section, subsection, sentence, clause or provision of this ordinance is

held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 40. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance shall become and be made a part of the Code of
Metropolitan Dade County, Florida. The sections of this ordinance may be renumbered or -
relettered to accomplish such intention, and the word "ordinance” may be changed to "section.”

"article," or other appropriate word.

Section41l. One year from the effective date of this ordinance, Section 33-314(B)
- stands repealed and zoning decisions previously appealed to the County Commission from
~ decisions of the Community Zoning Appeals Boards pursuant to this section shall be directly

appealed to the Circuit Court unless the County Comnussxon by ordinance provides otherwise.

Ar O 46 T R
STt 208 O
S Tote 1 "‘3

Section42.  The provisions of this ordinance shall become effective 90 days after the

date the members of the Community Councils are duly elected. It is provided, however, that this

: ordinaqce's}fill only apply to those zoning applications filed subsequent to the effective date of

C DOCTORD\I04 SAM
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this ordinance. Applications initially filed prior to the effective date of this ordinance shall be

subject to existing provisions of this Code.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and legal sufficiency. % A 6

Prepared by: _%

C \DOCSORDUI06 SAM

6/






ORDINANCE 96-126
COMMUNITY COUNCILS

This ordinance established community councils. A subsequent resolution modified the
boundaries of council areas in Councils 5 and 9 to allow for a sufficient number of electors
to fill council seats. Attachment A is that amended list of precincts -- the current
community council boundaries. '
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@ MEMORANDUM Alternate
Agenda Item No. 4(Aa)

To:

From:

Honorable Chairperson and Members Date:  September 4, 1996
Board of County Commissioners

Subject:  Alternate Ordinance Implementing
Robert A. Ginsburg Boundaries Commission Proposal
County Attorney for Community Councils

0496-126

ARBO3IOMG.SAM

The attached alternate ordinance was prepared at the request of Chau-man Miguel Diaz
de la Portilla.

This differs from the existing proposed ordinance in the following ways:

® It provides for 12 Community Councils configured as identified by the
Boundaries Commission.
® It calls for elected Community Council members to be:

- Resident electors in separate subareas but be elected at large by
voters in the entire Council Area.

- Inutially elected at the November 5, 1996 general election.

The Department of Elections advises that in order for the election of Council members
to be held on November 5, 1996, the subject ordinance must be approved no later than
September 4, 1996. This schedule provides a two (2) working day filing period for
candidate qualification prior to the date ballots must be finalized.

%

Robert A. Ginsburg
County Attorney

RAG/mg

- Attachment
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ORDINANCE NOQ._ 96-126

ORDINANCE ESTABLISHING COMMUNITY COUNCLLS,;
CREATING ARTICLE IV, SECTIONS 20-40 THROUGH 20-44
OF THE CODE OF METROPOLITAN DADE COUNTY;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
DADE COUNTY, FLORIDA:

Section |. Article IV, Sections 20-40 through 20-44 of the Code of Metropolitan Dade

County, Florida, are hereby created to read as follows:

Article IV. Community Councils
‘Sec. 20-40. Community Councils; creation and purposes..

There are hereby established and created community
councils to serve the unincorporated Dade County. Community
councils are established for the following purposes:

1. Providing the residents of unincorporated Dade County
with increased governmental accountability, and
responsiveness in decision-making processes for the delivery
of municipal-type services;

2. Improving the effectiveness of services by making them
more responsive to community desires and needs;

3. Retaining efficiencies of services by maintaining economies
of scale;

4, Maintaining the ability to match unincorporated area
needs with available resources; and
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5. Fostering a sense of community identity, inclusiveness and
empowerment.

Sec. 20-41. Community Councils; respousibilities.

A Community councils shall perform the duties and
responsibilities of Community Zoning Appeals Boards as set
forth in Section 33-306 of the Code of Metropolitan Dade
County. '

B. Community councils may, at their option, perform the
following duties and responsibilities:

(1) Planning

(a)  compile profiles of their respective
community's social, physical and economic
conditions to assist them in performing their
duties;

(b)  prepare an annual statement of community
needs including development patterns and
regulations, public facilities and services to

_ assist the council;

(c)  make recommendations to the Planning
Advisory Board and Board of County
Commissioners on proposed Dade County
Comprehensive Development Master Plan
amendments that impact each council's area;
and .

(d)  make recommendations to the County
Commission on the location and siting of
specific public facility and infrastructure
projects.

(2) Protection of Persons and Property Programming

(@) recommend policies to coordinate the Fire
Rescue District and Police Department in the
enhancement of public safety and protection
of property in the council area through
improved communications and service needs -
assessments.
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(3) Budgeting

(a)  make recommendations to the County
Manager and County Commission on
priorities for community facilities and
services and on Community Based
Organization grants for the council area; and

(b)  make recommendations to the County
Manager and County Commission on
revenue needs including unincorporated area
property taxes millages and special taxing
districts.

(4) Communication

(a) conduct forums on council area issues to
facilitate the exchange of information
between residents, property owners,
businesses, institutions, and County officials-
and administrators;

(b) d sseminate information about council area
related organizations, programs and
activities; and _

(c) coordinate with Dade County’s Team Metro

in the exercise of that agency's
responsibilities within the council area.

Sec. 20-42, Commuaity Councils; configuration.

A

There shall be sixteen (16) community councils each of
which shall have jurisdiction within the boundary of one of
the sixteen (16) council areas. Council areas should be large
enough to reasonably accommodate local zoning issues
without unduly increasing staffing requirements. The
boundaries of community councils’ jurisdiction, to the
extent feasible, shall coincide with those of groupings of
Census Designated Places.

Each community council area shall contain a total of six 6)
subareas. The boundaries of these subareas, to the extent
feasible, shall coincide with those of existing election
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precincts. Enclave areas that are fully surrounded by
municipal boundaries and are not large enough to be
subareas shall be part of the nearest subarea.

C. The boundaries and numerical designations of the
community councils and of the subareas within them are
depicted and described in Attachment A. These boundaries
may be amended from time to time by resolution of the
County Commission initiation and after public hearing. The
names of the community councils shall be designated by the
respective community council.

Sec. 20-43. Community Councils; membership,

Community councils shall have seven (7) members, six (6)
of whom shall be elected at large within the council area and one
(1) of which shall be appointed by the Board of County
Commissioners as follows:

(A) Elected Council Members

(1)  Elected council members shall, for three (3) months
prior to qualifying, have been resident electors of
separate subareas of the council area and be
clected by the electors of the entire council area.
No council member shall be employed by Dade
County or be a member of the County Commission.

(2) In the initial election, council members representing
. odd numbered subareas shall be elected for two (2)
Jyear terms and those representing even numbered
subareas shall be for four (4) year terms; in all
elections thereafter all terms of office of council
members shall be for four (4) years.

(3) . All elections for community council members shall
be non-partison. The initial general election for
council members shall be held at the time of the
1996 general election. Subsequent elections of
council members shall be held in each even
numbered year, in conjunction with state primary
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elections.

(4)  All candidates for community councils shall qualify
with the Clerk of the Circuit Court no earlier than
the 51st day and no later than 5:00 PM of the 49th
day prior to the date of the election at which he or
she is a candidate, in the manner provided by law or
ordinance. Each candidate shall pay a filing fee of
$100.

(5)  All elections for community councils shall be
canvassed by the County Canvassing Board as
provided under the election laws of this state.

(6) The general election ballot for the council member
of each council area shall contain the names of all
qualified candidates for election for council
positions from each subarea and shall instruct the
electors to cast one (1) vote for the subarea
position for which an election is being held. The
candidate receiving the greatest number of votes
shall be duly elected to that council seat. If there is
a tie vote among the two candidates receiving the
greatest number of votes, there shall be a run-off
election.

The ballot for any run-off electior for a council seat
shall contain the names of the two (2) candidates
for the council seat who received the most votes in
the general election. The ballot shall instruct
electors of the council area to cast one (1) vote for
each subarea position. The candidate for each
council seat receiving the most votes in such run-off
election shall be duly elected to that council seat.
Provided, however, where there are fewer than six
(6) subareas in a council area the number of persons
to be eiected from each subarea shall be as follows:

(a)  Where there are five subareas the electors of
the entire council area shall elect one
member from each subarea and one member
at large. '

(b)  Where there are four subareas the electors of
the entire council area shall elect one
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member from each subarea and two members
at large.

(c)  Where there are three subareas the electors
of the entire council area shall elect two
members from each subarea.

(d)  Where there are two subareas the electors of
the entire council area shall elect three
members from each subarea.

(e)  Where there is one subarea there shall be six
membe:s elected from the subarea.

(7)  Any vacant council position, at the sole
determination of the appropriate community
council, may be filled for the duration of the
unexpired term by the appointment of an individual
meeting the qualifications provided in subsection
(1) above. Provided , however, in the event there is
an insufficient number of community council
members in office to constitute a quorum, the
County Commissioner or Commissioners whose
district encompasses all or part of a community
council, shall appoint a sufficient number of
members necessary to constitute a quorum. Any
council member who, as a result of a modification
to the configuration of a council subarea pursuant
to sec. 20-42, is no longer qualified to be an elected
member of such council, shall be permitted to
complete the term of office commenced prior to the
subarea boundary modification.

(B) Appointed Council Members

(1) . The County Commissioners shall appoint one
member to each community council following each
election of council members. Each appointed
community council member shall be either a
resident elector of the council area or an elector of
Dade County who, in the sole discretion of the
Board of County Commissioners, has significant
business or community interest in the council area.
No appointed council member shall be employed by
Dade County or be a member of the County
Commission. These members shall be appointed by
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the County Commissioner(s) whose district(s)
include the boundaries of all or part of the
community council area. Appointments shall be
confirmed by a majority of the Board of County
Commissioners.

(2)  The term of each appointed council member shall be
for four (4) years; provided, however, the term of
each member expires when the Commissioner who
appointed that member leaves office. Each member
shall hold office until a successor has been duly
appointed, qualified and confirmed. Vacant council
member positions shall be filled for the unexpired
term in the same manner as other appointed council
members.

(C)  Organizational Meeting

The first organizational meeting of each community council
shall take place on the 30th day, or as soon thereafter as is
practical, after the date of the general election. In the event of a tie
vote for one or more council seats in the general election such
community council shall meet on the 30th day, or as soon
thereafter as is practical, after the date of the run-off election. At
the organizational meeting , or as soon thereafter as is practical,
each community council shall elect a chair and vice-chair from its
members who shall serve a one-year term.

(D) Reimbursements of Expenses

All council members shall serve without compensation but
shall be entitled to reimbursement for necessary expenses incurred
in the performance of their official duties, upon approval of the
County Commission.

Sec. 20-44. Community Councils; organization.

(A)  The County Manager shall assign existing County staff
positions to provide support for the community councils, to
the fullest extent feasible. Such staff may include: a
community council administrator, an administrative
assistant, clerical staff and others as the County Manager
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deems needed. Team Metro shall develop strong linkages to
each community council.

(B)  The County Manager shall coordinate the activities and
schedules of community councils with other County
activities to insure maximum effectiveness and efficiency.
The County Manager may limit the total staff time available
to each community council. '

(C)  Within parameters recommended by the County Manager
and approved by the County Commission, community
councils shall be empowered to establish their own
procedures for conducting their business and to select from

~ the activities described in Section 20-41B those in which it
wishes to engage. It is provided however that zoning
procedures shall be adopted pursuant to Sections 33-308 of
the code.

Section 2. If any section, subsection, sentence, clause or provision of this ordinance is

held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance shall become and be made a part of the Code of "
Metropolitan Dade County, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word “ordinance™ may be changed to “section,”

“article,” or other appropriate word.

Section 4. This ordinance does not contain a sunset provision.
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Section 3. The provisions of this ordinance shall become effective 10 days after

enactment.

PASSED AND ADOPTED:

Approved by County Attomey as Raé

to form and legal sufficiency. O} A

Sponsored by Chair Miguel Diaz de la Portilla

ARB327LM.SAM






Council Area 1
Subarea 11
11
Subarea 12
12
Subarea 13
13
Subarea 14
14
Subarea 15
15

Council Area 2
Subarea 21
21
21
Subarea 22
22

22
Subarea 23
23
23
23
Subarea 24
24
24
24
24
Subarea 25
25
25
Subarea 26
26
26
26

* Reference to precincts are those balloting areas designated by the Dade County Supervisor of Elections and ap-
proved by the Board of County Commissioners pursuant to R-734-94 '

Attachment A

Community Councils/Subareas

By Voter Precincts*

Precincts
1
Precincts
2
Precincts
3
Precincts
4
Precincts
5

Precincts
101
105

Precincts
104
114

Precincts
106
107
108

Precincts
117**
119
120
166**

Precincts
128
141

208
209
210

** Unincorporated portion of the precinct.
CAAMIPRO\COMCOUNC\PRE1096R.SAM\ October 11, 1996 10:26 AM

Council Area 3

Subarea 31

31

31

31

31
Subarea 32

32

32

32

32

32
Subarea 33

33

33

33

33

33

33
Subarea 34

34

34

34

34

34

34

34

34

34
Subarea 35

35

35
Subarea 36

36

36

Precincts
207
211
212
256

Precincts
206
213
214
215
216

Precincts
217
218
219
220
221
267

Precincts
122
129
130
131
132%*
133%*
136**
138%*
139%*

Precincts

135%*
239%*

Precincts
205
222
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81

55 301
Council Area 4 55 302
Subarea 41  Precincts >>55 356<<
41 203 [[Subarea56 Preeinets]]
41 204 [[56 356]]
Subarea42  Precincts '
42 201
42 202 Council Area 6
42 228 Subarea 61 Precincts
42 229 61 305
42 230 Subarea 62  Precincts -
Subarea 43 Precincts 62 306
43 227 Subarea 63 Precincts
43 231 63 307
43 232 Subarea 64 Precincts
Subarea 44  Precincts 64 308
44 233 Subarea 65 Precincts
44 234 65 349**
44 313%* 65 352
44 354
Subarea 45 Precincts
45 225 Council Area 7
45 226 Subarea 71  Precincts
Subarea 46  Precincts 71 150**
46 223 71 164%**
46 224 71 168
Subarea 72  Precincts
72 145%*
"Council Area 5 72 149
Subarea 51 Precincts Subarea 73 Precincts
51 350 73 157%*
51 358 73 158%**
Subarea 52  Precincts
52 303
Subarea 53 Precincts Council Area 8
53 351 Subarea 81 Precincts
=" Subarea 54  Precincts ' 81 240
54 304 81 241 .
Subarea 55  Precincts 245

* Reference to precincts are those balloting areas designated by the Dade County Supervisor of Electlons and ap-
proved by the Board of County Commissioners pursuant to R-734-94

** Unincorporated portion of the precinct.
C\AMIPRO\COMCOUNC\PRE1096R. SAM\ October 11,1996 10:26 AM |
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81 268
Subarea 82 Precincts
82 152 Council Area 9
82 153 [[Subarea91 Preeinets]]
82 159%+ [s+ 348%£]]
82 161 Subarea 92  Precincts
82 163 92 401
82 242 >>92 348%*<<
82 243
82 244
8 253 Council Area 10
Subarea 83 Precincts Subarea 101  Precincts
83 162 101 403
83 246 101 404
83 247 101 405
83 248 101 406
83 249 101 407**
83 250 101 408
83 251 101 411
83 259 101 442
Subarea 84  Precincts 101 443
84 254 101 445
84 255 101 - 446
84 257 Subarea 102  Precincts
84 258 102 424
84 259 102 425
Subarea 85 Precincts 102 428
- 8 260 102 429
85 261 102 430
85 262 102 431
85 263 102 432
g5 264 102 603
85 266 Subarea 103 Precincts
Subarea 86 Precincts 103 421
86 341 103 422
103 423
" 22 2‘; 103 433
86 551 %% 103 434
103 435

* Reference to precincts are those balloting areas designated by the Dade County Supervisor of Elections and ap-
proved by the Board of County Commissioners pursuant to R-734-94

** Unincorporated portion of th- precinct.
CAAMIPRO\COMCOUNC\PREI096R.SAM\ October 11, 1996 10:26 AM
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Council Area 10 Council Area 11
103 715 112 701
103 716 112 702
Subarea 104  Precincts 112 704
104 418 112 705
104 419 Subarea 113 Precincts
104 420 113 711
104 436 113 733
104 437 113 744
104 713 Subarea 114  Precincts
104 714 114 734
Subarea 105  Precincts 114 735
105 417 114 736
105 438 114 737
105 439 114 738
105 709 114 740
105 710 114 762
105 712 Subarea 115  Precincts
Subarea 106  Precincts 115 739
106 353 115 741
106 402 115 742
106 412 115 : 743
106 413 115 757
106 414 Subarea 116  Precincts
106 415 116 759
106 416
106 440 Council Area 12
- 106 441 Subarea 121  Precincts
106 444 121 619**
_ 121 637
Council Area 11 121 639
Subarea 111  Precincts Subarea 122  Precincts
111 703 122 606
111 706 122 620**
111 707 122 621**
T 111 732 : 122 622%*
111 763 122 623+
Subarea 112 Precincts 122 717

* Reference to precincts are those balloting areas designated by the Dade County Supervisor of Elections and ap-
proved by the Board of County Commissioners pursuant to R-734-94 '

** Unincorporated po:uon of the precinct.

C\AMIPRO\COMCOUNCIPRE1096R.SAM\ October 11, 1996 10:26 AM .
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Council Area 12 Council Area 12
122 719 126 840
122 720
Subarea 123  Precincts Council Area 13
123 708 , Subarea 131  Precincts
123 718 131 806
123 724 131 807
123 725 - Subarea 132 Precincts
123 726 132 837
123 731 Subarea 133 Precincts
123 761 133 811
Subarea 124  Precincts Subarea 134  Precincts
124 727 134 819
124 728 134 820
124 729 Subarea 135  Precincts
124 730 135 810
124 745 Subarea 136  Precincts
124 746 136 808
124 747 136 809**
124 748
Subarea 125  Precincts Council Area 14
125 625%* Subarea 141  Precincts
125 641** 141 801
125 721 141 802
125 722 141 803
125 723 141 812 _
125 749 141 813
) 125 750 141 841
125 751 141 842
125 759 Subarea 142  Precincts
Subarea 126  Precincts 142 758
126 753 142 814
126 754 142 - 815
Subarea 143  Precincts
126 755 143 816
126 756 143 817
- 126 760 143 818
126 804 143 826
126 805 143 843

* Reference to precincts are those balloting areas designated by the Dade County Supervisor of Elections and ap-
proved by the Board of County Commissioners pursuant to R-734-94

** Unincorporated portion of the precinct.
CAAMIPRO\COMCOUNCI\PRET096R.SAM\ October 11, 1996 10:26 AM






Council Area 14
Subarea 144
144
144
144
144
144
144
144
144
144
144
Subarea 145
145
145
145
Subarea 146
146
146
146
146
146
146
146
146
146
146

Council Area 15
Subarea 151
151
151
151
151
Subarea 152
152
152
152
Subarea 153

Attachment A
Community Councils/Subareas
By Voter Precincts*

Council Area 15

Precincts 153
827 153
828 153
829 153
830 153
831 153
835 153
833 Subarea 154
2:2 154
848 1§4
. 154
Precincts
912 154
924 Subarea 155
930 155
Precincts 155
836 155
901 ‘ Subarea 156
902 156
914 156
913 156
923 156
926 156
927 156
932 156
936

Council Area 16

Subarea 161

Precincts 161
821 161
822
824
825

Precincts
823
832
847

Precincts

833
834
839
844
849
925
934

Precincts

904
905
928
929

Precincts

906
907
938**

Precincts

903
908
909
910
911
918**
931

Precincts

47
52

* Reference to precincts are those balloting areas designated by the Dade County Supervisor of Elections and ap-
proved by the Board of County Commissioners pursuant to R-734-94 :

** Unincorporated portion of the precinct.
CAAMIPRO\COMCOUNC\PRE1096R.SAM\ October 11, 1996 10:26 AM












