UWrrILIAL FILE CGPY
CLERK OF THE BOARL;
OF COUNTY COMMISSIONE it
DADE COUNTY, FLOR!DA

MEMORANDUM
Agenda Item No. 4(K)

(Public Hearing 12-3-02)

TO: Hon. Chairperson and Members DATE: November 19, 2002
oard of County Commissioners _
Qii . SUBJECT: Ordinance Relating to
Q§E5;:::;:‘::mv_ﬂj=3 Road Impact Fee
Expenditures for Payments

FROM: Steve Shiver on Bonds or Other Borrowed

County Manager 02 . 2 5 7 Revenues

RECOMMENDATION

It is recommended that the Board of County Commissioners approve
the attached Ordinance, amending the Miami-Dade County Road
Impact Fee Ordinance, Chapter 33E-11 of the Code of Miami-Dade
County and the Road Impact Fee Manual.

BACKGROUND

On December 6, 1988, the Board of County Commissioners adopted
the Miami-Dade County Road Impact Fee Ordinance, Chapter 33E of
the Miami-Dade County -Code, which provides for the fair share of
assessment of road impact fees on all new construction in Miami-
Dade County, including all wmunicipalities, to mitigate the
additional impact on the roadway system in Miami-Dade County.
On May 23, 1989, the Board of County Commissioners adopted the
Miami-Dade Road Impact Fee Manual (Ordinance 89-47), which
establishes the procedures, guidelines and policies to
administer the Road Impact Fee Ordinance.

Historically, the construction of roadway improvements financed
through Road Impact Fee funds has necessitated the buildup of
adequate revenues over multiple fiscal years. This practice has
resulted in delaying the construction of c¢ritical roadway
projects, as the 1level of the funds required often greatly
exceeds the revenues generated by the particular Road Impact Fee
benefit district.
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In order to accelerate the funding of roadway projects, the
Public Works Department has requested that the Road Impact Fee
Ordinance be amended to allow the County the authority to igsue
limited obligation bonds to be secured by Road Impact Fee trust
funds. It is anticipated that proceeds from the sale of these
bonds will only be utilized to advance the construction of major
improvement projects that would otherwise be unduly delayed.

Under the attached Ordinance, the use of Road Impact Fee trust
funds would be permitted to service principal and interest
payments on bonds or other borrowed revenues. The projects
financed with the proceeds generated by the issue of these
securities will only be used to mitigate development in the
respective Road Impact Fee benefit district collecting the funds
to repay the obligation. Similar authorization has been
established for the financing of projects through Park Impact
Fee trust funds and their respective benefit districts.

The revision to the Road Impact Fee Manual is neceésary to
correspond with the proposed Ordinance amendment .



MEMORANDUM

Dz Honorable Chairperson and Members DATE: December 3, 2002
Board of County Commissioners
Q SUBJECT: Ordinance Relating to Road

D . Impact Fee Expenditures
FROM: Steve Shiver -,'Q} For Payments on Bonds or

County Manager Other Borrowed Revenues
02.257

The proposed ordinance relating to road impact fee expenditures for payments on
bonds or other borrowed revenues will have no fiscal impact on Miami-Dade

County. '

&3)



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: December 3, 2002
Board of County Commissioners

V224

Robert A. Ginsburg
County Attorney

- SUBJECT: Agenda Item No. 4(K)

02257

Please note any items checked.
“4-Day Rule” (Applicable if raised)
_ 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of privafe business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Agenda Item No. 4(K)
12-3-02

Veto

Override

ORDINANCE NO. 02 - 2 5 7

ORDINANCE RELATING TO EXPENDITURES OF ROAD
IMPACT FEE TRUST FUNDS; AMENDING SECTION
33E-11 OF THE CODE OF MIAMI-DADE COUNTY AND
ORDINANCE NO. 89-47, AS AMENDED (MIAMI-DADE
COUNTY ROAD IMPACT FEE MANUAL); TO ALLOW
EXPENDITURE OF ROAD IMPACT FEE TRUST FUNDS
ON PRINCIPAL AND INTEREST PAYMENTS ON BONDS
OR OTHER BORROWED REVENUES; PROVIDING
SEVERABILITY, INCLUSION 1IN AND EXCLUSION
FROM THE CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33E-11 of the Code of Miami-Dade

County is hereby amended as follows:*'

Section 33E-11. Impact fee benefit district
and trust accounts.

(a) To insure that fee-funded roadway improvements
will benefit impact fee paying development, all
collected impact fees shall be spent only for
off-site roadway improvements>>or for principal
and interest payments (including sinking fund
payments) on bonds or other borrowed revenues
used to fund such improvements,<< within . the
benefit district in which the fee paying
development is located, or within three (3) miles
of the border of the benefit district upon prior

1 Words stricken through and/or [{double bracketed]]l shall be
deleted. Words underscored and/or >>double arrowed<< constitute
the amendment proposed. Remaining provisions are now in effect

and remain unchanged.
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determination by resolution of the Board of County
Commissioners, that the project benefits the Impact
Fee District where the funds were collected. These
benefit districts are delineated in Attachment A
Revised and described in detail in Attachment B
Revised of which attachments are incorporated
herein by reference and made a part hereof. The
full width of the right-of-way of the roadways that
form a border of a benefit district shall be
considered to be within the district.

* * *

Section 2. The Miami-Dade County Road Impact Fee

Manual, adopted May 23, 1989, by Ordinance No. 89-47, as amended

by Ordinance

Numbers 89-53, 90-60, 92-153 and 94-134, is hereby

amended as follows:

k- IMPACT FEE BENEFIT DISTRICTS AND TRUST ACCOUNTS

(b)

To insure that fee-funded roadway improvements
will benefit impact fee paying development, all
collected impact fees shall be spent only for
off-site roadway improvementss>>or for principal
and interest payments (including sinking fund
payments) on bonds or other borrowed revenues
used to fund such improvements,<< within the
benefit district in which the fee paying
development is located, or within three (3) miles
of the border of the benefit district upon prior
determination by resolution of the Board of
County Commissioners, that the project benefits
the Impact Fee District where the funds were
collected. - These benefit districts are
delineated and described in detail in the
Ordinance and 1in Attachments A Revised and B
Revised in this Section of the Manual. The full
width of the right of way of the roadways that
form a border of a benefit district shall be
considered to be within the district.

* * *

o

2
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Section 3. If any section, subsection, sentence, clause

or provision of this ordinance is held invalid, the remainder of

.

this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County

Commissioners, and it is hereby ordained that the provisions of
Section 1 of this ordinance shall become and made a part of the
Code of Miami-Dade County, Florida, and the remaining sections
of this ordinance shall not be a part of the Code. The sections
of this ordinance may be renumbered or relettered to accomplish
such intention, and the word "ordinance" may be changed to

"section®", "article" or other appropriate word.

Section 5. This ordinance shall become effective ten

(10) days after the date of enactment unless vetoed by the
Mayor, and if vetoed, shall become effective only upon on

override by this Board.

Section 6. This ordinance does not contain a sunset

vrovision.

PASSED AND ADOPTED:  DEC - 3 29p0

Approved by County Attorney as
to form and legal sufficiency:

Frepared by:

Joni Armstrong Coffey [?7






OFFICIAL FILE CUPY
CLERK OF THE BOARU
OF COUNTY COMMISSIONEK:
DADE COUNTY. FLORIDA

MEMORANDUM 2Agenda Item No. 4(71)

(Public Hearing 12-3-02)

To: Honorable Chairperson and Members Date: November 19, 2002
\ Board of County Commissions

From: Steve Shiver Subject: Proposed Ordinance Pertaining

County Manager to Zoning; Eliminating Certain
Building Code Provisions
Pertaining to Fire Resistant
Construction from the Zoning
Code

B et

02.255

RECOMMENDATION

It is recommended that the Board adopt the attached proposed ordinance pertaining to zoning
to eliminate certain building code provisions pertaining to fire resistant construction from the
Zoning Code to eliminate certain inconsistencies with the Florida Building Code.

BACKGROUND

The original zoning regulations for the unincorporated area of Miami-Dade County, adopted
in July 1938 by Resolution 895, contained various building code-related provisions
pertaining to fire resistant construction for certain buildings of public assemblage or, in lieu
of the fire resistant construction, the imposition of greater setback distances between the
building and certain property lines. Those Zoning Code provisions were superceded by the
implementation of the Florida Building Code and, therefore, are outdated and in conflict with
the new building code regulations. This conflict between the outdated building code-related
provisions in the Zoning Code and the Florida Building Code has in some instances affected
the timely establishment of uses involving public assemblage such as schools and religious
facilities, particularly in the commercial and industrial zoned areas. The Building and the
Fire Rescue Departments have reviewed and endorse the proposed ordinance.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.

Attachment



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: December 3, 2002
Board of County Commissioners :

V22

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(1I)
County Attomey 0 2 2 -
c-e¢5h

Please note any items checked.
“4-Day Rule” (Applicable if raised)
_ 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor AgendaTtem No. 4(71)
12-3-02

Veto

Override

ORDINANCE NO. 02.2 55

ORDINANCE PERTAINING TO  ZONING;
AMENDING SECTIONS 33-17, 33-18, 33-51 AND
33-59 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA ELIMINATING CERTAIN BUILDING
CODE PROVISIONS PERTAINING TO FIRE
RESISTANT CONSTRUCTION; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE AND
AN EFFECTIVE DATE

WHEREAS, the original zoning regulations for the unincorporated area of Dade
County, adopted in July 1938 by Resolution 895, contained various building code
related provisions pertaining to fire resistant construction; and

WHEREAS, certain building code provisions were superceded by the
implemen_tation of the Florida Building Code; and |

WHEREAS, this Board is desirous to eliminate such building code provisions
pértaining to fire resistant construction from Chapter 33, Zoning Code of Miami-Dade
County,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-17 of the Code of Miami-Dade County, Florida is hereby

amended as follows:'

Words stricken through and/or [[double bracketed]] shall be deleted. Words
underscored and/or >>double arrowed<< constitute the amendment proposed. Remaining
provisions are now in effect and remain unchanged.

>
-
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02-255

Sec. 33-17.  Buildings for public assemblage--In districts other than
business or industrial.

All building or other structures or any part thereof, intended for public
assemblage, wherein provisions are made for >>fifty (50)<< [[twenty-five
£25)]] or more persons to assemble in one (1) room or such structure as an
auditorium, church, club, hospital, sanitarium, school, theater, night club,
amusement park structure and similar structures, excluding hotels, motels
and apartments shall be located or placed only in business or industrial
districts, as herein provided, and shall comply with the following:

l. i. ] i ] . ]l ] . ] ‘]]

Section 2. Section 33-18 of the Code of Miami-Dade County, Florida is hereby

amended as follows:

Sec. 33-18.  [[Same--]] Religious facilities and schools in [[eertain]] >>BU
and IU<< districts.

(a) Buildings used for public assemblage as defined in Section 33-
1>>7<<, where located in BU or IU Districts may be permitted
with the same yard requirements and setbacks as required of the
business or industrial buildings legally allowed in these districts.
[[+-provided—that-ne—such—building—shall-be—placed-closer—than
twenty-five-(25)feet-to-aside-or-rear-lot-line-or-closer-thanfifty
: }, L wall !g s | II 2 lj



Agenda Item No. 4(TI) 02 : 2 55
Page No. 3

) _; . )
e e . 1] I 5
* * *

Section 3. Section 33-51 of the Code of Miami-Dade County, Florida is hereby
amended as follows:

Sec. 33-51.  Setbacks in business and industrial districts.

The minimum setback distances and spacing requirements in all
business districts and in IU-1, TU-2 and IU-3 Industrial Districts (see
Section 33-273 for IU-C setback requirements) shall be as follows:

Front--Twenty (20) feet.

Side street--Fifteen (15) feet, except where an RU or EU lot abuts a
business or industrial lot, then the side street setback shall be twenty-
five (25) feet on any part of the commercial structure located within
twenty-five (25) feet of the residential district boundary.

Interior side--Zero (0) feet where the adjacent property is BU or IU
Districts and where the use of the building is limited exclusively to

" business or industrial use. The wall along the side property line shall
be constructed in accordance with the [[Seuth]] Florida Building Code.

Five (5) feet where [[
eonstruction-]] >>any openings are provided in the wall of the proposed
structure, adjacent to the interior side property lot line.<<

* * *

Section 4. Section 33-59 of the Code of Miami-Dade County, Florida is hereby

deleted and reserved as follows:

Sec. 33-59.  >>Reserved.<< [[Fireresistive-eonstruetion—of buildingover
fifty-five feet:]]




Agenda Item No. 4(I)
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Section 5. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 6. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset pfovision,
shall become and be made part of the Code of Miami-Dade County, Florida. The
sections of .this ordinance may be renumbered or relettered to accomplish such intention,
and the word “ordinance” may be changed to “section,” “article,” or other appropriate

word.

Section 7. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

Section 8. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: DEC - 3 2062

Approved by County Attorney as
to form and legal sufficiency: A&

Prepared by: @L_K

Dennis A. Kerbel




UFFICIAL FILE COPY
CLERK OF THE BOARL
:3F COUNTY COMMISSIONE!

" MEMORANDUM-2genda Ttem KSDE QQUNTY. FLORIDS

(Public Hearing 12-3-02)

To: Honorable Chairperson and Members Date: November 19, 2002
Board of County Commissioners

N ———

From: Steve Shiver - : Subject: Proposed Ordinance pertaining to
County Manager Zoning Hearing Application Filing
Period

02-254

RECOMMENDATION

It is recommended that the Board adopt the attached proposed ordinance amending Section 33-304 of the
Code of Miami-Dade County pertaining to zoning to revise the filing period for the submittal of zoning
hearing applications.

BACKGROUND

Currently, the Zoning Code restricts filing public hearing applications to the first 7 calendar days of each
month. Such filing period is reduced by legal holidays, Saturdays and Sundays. The current filing period
was created pursuant to Ordinance No. 78-16, adopted by the Board of County Commissioners on March
21, 1978. Prior to the adoption of Ordinance No. 78-16, the filing of public hearing applications was
limited to three filing periods per year: March 1 to March 21, July 1 to July 21, and November 1 to
November 21. This schedule burdened potential applicants with extended waits betweien filing periods.

The subject ordinance will establish bi-monthly filing periods for all zoning applications requiring a
public hearing. All zoning hearing applications will be accepted for filing: (i) on the first Monday of each
month and the following Tuesday and Wednesday of that week; or (ii) on the third Monday of each month
followed by the Tuesday and Wednesday of that week. These filing periods will afford all applicants,
including industry, more opportunities to file public hearing applications; the new bi-monthly filing period
will allow a total of 6 days, where the current filing period allows only up to 5 days. In addition, the
waiting period between filing periods will be further reduced allowing incomplete applications to file in
approximately 2 weeks, and not be required to wait an entire month.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: December 3, 2002
Board of County Commissioners

[N/ AL—r

Robert A. Ginsburg SUBJECT: Agenda Item No. 4(H)

County Attorney 0 2 ® 2 5 4

Please note any items checked.
“4-Day Rule” (Applicable if raised)
. 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decx;eases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Agendaltem No. 4 (H)
Veto 12-3-02

Override

02-254

ORDINANCE NO.

ORDINANCE RELATING TO ZONING HEARING
APPLICATION FILING PERIOD; AMENDING
SECTION 33-304 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE
DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-304 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-304. Applications.

* * *

(b) All zoning >>hearing<< applications delineated in this chapter [[;-with-the

exception-of-administrative-varianees;]] may only be filed and accepted for
filing [[duringthe-firstF-days]] >>(1) on the first Monday of each month and
the following Tuesday and Wednesday of that week; or (ii) on the third
Monday of each month followed by the Tuesday and Wednesday of that
week. It is provided however that no zoning application will be accepted on
a dav set forth above wh1ch occurs on a legal hohdav << H—’Pheﬁfs{——?l—days

: o /5 Saty -
Admlmstratwe variances may be ﬁled at any time. -
* ES ES
Section 2. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

b s . . ,

Words stricken through and/or [[double bracketed]] shall be delzies.
arrowed<< constitutc the amendment preposed. Recmaining provisi:
unchanged.

‘srids underscored and/or >>double
now In effect and remain




AgendaItem No.  4(H)

Page 2
02-254

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sect_ions of this ordinance may

be renumbered or relettered to accomplish such intention, and the word "ordinance™ may be

changed to "section," "article,” or other appropriate word.

Section4.  This ordinance shall become effective on January 1, 2003 unless vetoed by

the Mayor, and if vetoed, shall become effective on January 1, 2003 only upon an override by

this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: DEC - 3 2007

Approved by County Attorney as

to form and legal sufficiency: e
e
Prepared by: A

Craig H. Coller

8¢ Hd 2133020
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WE BOARD
L COMMSSIONT®
oF COUNTE Gy, FLORI®
MEMORANDUM ORD
Amended

Agenda Item No. 4(C)

(Public Hearing 12-3-02
TO: Hon. Chairperson and Members DATE: November 19, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance relating to zoning,
County Attorney decreasing minimum width of

Red Road south of SW 74 St.
o#02-249

The attached ordinance was prepared and placed on the agenda at the request of Commissioner
Jimmy L. Morales.

Robert A. Ginsburg <
County Attorney

RAG/bw






MEMORANDuM

December 3, 2002

ro: Honorable Chairperson and Members DATE:
Board of County Commissioners
Q SUBJECT: Ordinance relating to zoning,
—e——— T —, decreasing minimum width of
FROM: Steve Shiver .,,&_—_—’ Red Road south of SW 74" Street

County Manager

The proposed ordinance relating to zoning, decreasing the minimum width of Red
Road south of SW 74 Street will have no fiscal impact on Miami-Dade County.






MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: December 3, 2002

Board of County Commissioners

M/A’?’ | Amended

Robert A. Ginsburg SUBJECT: AgendaItem No. 4(C)
County Attorney

Please note any items checked.
“4-Day Rule” (Applicable if raised)
. 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary






Approved . Mayor Amended
Veto : Agenda Item No. 4(C)
Override 12-3-02

ORDINANCE NO. 02-249

ORDINANCE RELATING TO ZONING RIGHT OF WAY
PLAN AND MINIMUM WIDTH OF STREETS AND WAYS;
MODIFYING MINIMUM RIGHT-OF-WAY WIDTH FOR
PORTIONS OF RED ROAD (57™ AVENUE) (STATE ROAD
NO. 819), LYING SOUTH OF SOUTHWEST 74™ STREET TO
OLD CUTLER ROAD; AMENDING SECTION 33-133 OF THE
CODE OF MIAMI-DADE COUNTY, FLORIDA; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 33-133 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:'

Sec. 33-133. Right-of-way plan and minimum width of streets
and ways.

The minimum right-of-way widths for streets, roads and public
ways for the unincorporated area of the County shall be as follows:

(A) NORTH AND SOUTH HIGHWAYS (Avenues).
North-South East Highways (Avenues).

% % *

(34) Red Rd. (State Rd. No. 819) from [[Old
CutlerRoad]] >>SW 74" Street,<< north to
NW 183", Street (unincorporated areas) ............. 100

1 Words stricken through and’or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

JAORD\253 \(
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- Agenda Item No. 4(C)
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>>(34.1) Red Rd.(State Rd. No. 819) from Old Cutler
Road north to SW 74" Street
(unincorporated areas)<<............. e erraa e 70

* * *

(C)  >>Except as may be provided in Sections 33-133(A) and
(B) hereof.<< [[©]] >>0<<n all section lines, eighty ( 80 )
feet shall be the minimum right-of-way width, and on all
other half-section (also known as quarter-section) lines,
seventy (70) feet shall be the minimum official right-of-
way width. The provisions of this subsection shall not
apply to those properties described in Section 33B-13 (a)
herein with the exceptions of S.W. 136 Street from S.W.
187 Avenue to S.W. 209 Avenue; S.W. 168 Street from
Levee L-31N to S.W. 237 Avenue; S.W. 237 Avenue from
S.W. 168 Street to S.W. 160 Street; Ingraham Highway
(formerly S.R. 27); and that portion of N'W. 87 Avenue
from N.W. 197 Terrace north to the north County line.
Furthermore the provisions of this subsection shall not
apply to that portion of S.W. 122 Avenue which lies within
the S.E. ¥ of the SW. % of Section 36, Township 54,
Range 39; nor shall the provisions of this subsection apply
to that portion of the South 40 feet of N.-W. 106 Street
which lies between N.W. 112 Avenue and N.W. 117
Avenue; >>nor to the portion of Red Road (57 Avenue),
north of Old Cutler Road to S.W. 74 Street (unincorporated

area).<<

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinapce shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

"o

changed to "section,” "article," or other appropriate word.

JAORD\253
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Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED:  DEC § 3 2002

Approved by County Attorney as

to form and legal sufficiency: ghe
Prepared by: ,/),/ W

Joni Armstrong Coffey

Sponsored by Commissioner Jimmy L. Morales

JAORD\253






MEMORANDUM Svpecial Item No. 1

(Public Hearing 11-20-02)
October 22, 2002

To: Honorable Chairperson and Members Date:
Board of County Commissioners

From: Subject: Ordinance Acting on April 2002
Cycle Small-Scale Amendments to

the CDMP

RECOMMENDATION

It is recommended that the Board adopt the attached ordinance which provides for the
Commission to adopt, adopt with change, not adopt, or deny three April-2002-cycle
applications which request expedited action as small-scale amendments to the
Comprehensive Development Master Plan (CDMP). It is recommended that final
action be taken on the ordinance at the conclusion of the public hearing that will occur
in November 2002 to address all the pending April 2002-cycle Applications requesting
amendments to the CDMP.

BACKGROUND

The attached ordinance provides for action on three prnivately filed Apnl 2002-cycle
applications (Applications No. 2 through 4) which request expedited action as small-
scale amendments to the CDMP. The codified procedures for processing applications
to amend the CDMP include a procedure for the expedited processing of “Small-Scale”
amendments, as defined in Section 163.3187(1)(c), Florida Statutes. This procedure
authorizes the Board of County Commissioners to take final action on small-scale
amendments after a single public hearing without prior review and comment by the
Florida Department of Community Affairs (DCA), as is required of standard CDMP
amendment proposals.

The general criteria for eligibility of a proposed amendment to be processed as a small-
scale amendment is that it involves 10 or fewer acres and, if residential, it allows a
density of 10 dwelling units per acre (10 DU/ac) or less. The annual cumulative limit of
small-scale amendments is 120 acres 1in jurisdictions containing designated
redevelopment and downtown revitalization areas, urban infill areas, transportation
concurrency exception areas, and regional activity centers. However, a 60-acre annual
limitation applies to areas of the jurisdiction outside of these specifically designated
development areas, and inside the special urban areas the residential density cap does
not apply. Thus far in 2002, the Board has adopted 6 small-scale amendments with a
total of 36.138 acres in areas outside of these specifically designated development areas.
The three pnvately filed April 2002-cycle applications requesting small-scale
amendments to Land Use Plan map-designations of specific properties total

—"
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approximately 12.7497 acres. Therefore, the Board may approve any or all of these
proposed small-scale amendments without DCA review.

At the November 2002 public hearing, the Commission could elect to adopt, adopt with
change, or not adopt any or all the privately filed small-scale amendments. If it does
not adopt a small-scale amendment, the Commission mayelect, by separate resolution,
to transmit it to DCA for review and comment along with the standard (non small-scale)
amendment requests and take final action in April 2003 after State-agency review. Of
course, denial or failure to adopt as a small-scale amendment and failure to transmit an

application to DCA for review effectively denies approval of the application for this
amendment cycle.

The impact on housing costs associated with approval of the applications proposing to
redesignate land from Agriculture, Residential or Office/Residential Use to Business
and Office Land Use Plan classification (Applications No. 2 through 4) is insignificant
due to the small total acreage involved.

ORDINANCE FORMAT

The ordinance follows the same format used in previous CDMP amendment cycles.
That is, it contains blank spaces to record your action on each request contained in each
application. After the Board adopts individual entries indicating its action on each
application, the Board will take action adopting the Ordinance in its entirety,
incorporating the foregoing entries. A minimum of seven affirmative votes is required
by County Code to amend the CDMP.

ECONOMIC ANALYSIS

1. Economic impact of the ordinance on the County’s budget:

There will be no impact on the County’s budget in terms of Department of Planning
and Zoning budgeting, staffing or operating expenses. This ordinance, however,
~does amend the Comprehensive Development Master Plan (CDMP) which is the
County’s official guide for managing countywide growth and development. In this
regard, the ordinance may indirectly impact the County’s budget through
amendments that affect the County’s land use patterns and associated requirements
for the County to provide services and facilities. Capital and operating unit costs for
public facilities and services can be lessened through promotion of efficient land use
patterns. Higher density contiguous development is relatively more efficiently
served than low-density or scattered development. In general, the CDMP strives to
achieve this result. Additional information on the fiscal impact of all the requests to
amend the Land Use Plan map is resented in Appendix G of the Department of
Planning and Zoning’s Initial Recommendations Report, pursuant to Ordinance No.
01-163. This is included in the agenda matenals for the November 2002 public






Honorable Chairperson and Members
Board of County Commissioners
Page 3

hearing addressing all the April 2002 Applications to amend the CDMP, at which
final action on this ordinance will be considered.

2. Economic impact of the ordnance on the private sector:
Approval of the ordinance will have an insignificant impact on the private sector.
Certain applications to amend the Land Use Element could increase the value of
affected land parcels. In a countywide sense, however, the economic outlook will

remain essentially unchanged by enactment of these ordinances.

Effect of the ordinance on public or private employment:

(98]

Adoption of this ordinance will have no significant impact on projected employment
for the County as a whole, or in any statistical subdivision.

4. Costs and benefits, both direct and indirect, of establishing and maintaining the
program set forth in the ordinance:

See response to item 1 on page 2.

5. Whether the ordinance is necessary to enable the County to obtain State or federal
grants or other financing:

No.

6. Whether another ordinance which -is aiready in existence shouid be repealed or
amended:

No.

7. Whether the creation of a new ordinance is the best method of achieving the benefit
derived:

Section 2.116.1, Code of Miami-Dade County, and Section 163.3184(15), Florida
Statutes, provide that the CDMP may be amended only by ordinance.






MEMORANDUM

TO: Honorable Chairperson and Members DATE: November 20, 2002
Board of County Commissioners -

FROM: Robert A. Ginsburg : SUBJECT: special Item No. 1
County Attorney

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary
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- Approved Mayor Special Item No. 1

Veto

Override

ORDINANCE NO. 02-246

11-20-02

el wory
_CEERKOFHBBBCARD

HOPEHUN T OOMBMSINE R
CASKDEBHUNTELORIRMA-

ORDINANCE RELATING TO MIAMI-DADE COUNTY
COMPREHENSIVE DEVELOPMENT MASTER PLAN
ACTING UPON SMALL-SCALE AMENDMENT
APPLICATIONS FILED IN APRIL 2002 CYCLE TO AMEND,
MODIFY, ADD TO OR CHANGE COMPREHENSIVE
DEVELOPMENT MASTER PLAN; PROVIDING
SEVERABILITY, EXCLUSION FROM THE CODE AND AN _

EFFECTIVE DATE

WHEREAS, this Board has provided a procedure (codified as Section 2-116.1 of the

Code of Miami-Dade County, Florida) to amend, modify, add to or change the Miami-Dade

County Comprehensive Development Master Plan (CDMP); and

WHEREAS, Miami-Dade County's procedures reflect and comply with the procedures

for adopting or amending local comprehensive plans as set forth in Section 163, Part II, Florida

Statutes; and

WHEREAS, eight CDMP amendment applications were filed on or before April 30,

2002, and are contained in the document titled "April 2002 Applications to Amend the

Comprehensive Development Master Plan" dated June 5, 2002; and

WHEREAS, Application No. 2, was partially withdrawn by the applicant by letter dated

August 7, 2002, and

WHEREAS, Application No. 5, was withdrawn by the applicant by letter dated June 28,

2002, received July 1, 2002; and

WHEREAS, Miami-Dade County's procedures provide for the expedited processing of

small-scale amendments as defined in Section 163.3187, F.S.; and
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WHEREAS, of the eight applications filed for processing during the April 2002 CDMP
amendment cycle, three request expedited adoption, if eligible, as small-scale plan amendments;

and

WHEREAS, the Community Councils, Planning Advisory Board, and Department of
Planning and Zoning have acted in accordance with the referenced State and County procedures
and have accepted applications, conducted public hearings and issued recommendations for

disposition of the small-scale amendment requests; and

WHEREAS, the Board of County Commissioners can, by ordinance, take final action to
Adopt, Adopt With Change, Not Adopt, or Deny requested small-scale amendment applications
at the public hearing conducted to address the question of transmittal to the Florida Department

of Community Affairs (DCA) of other pending amendment requests; and

WHEREAS, the Board of County Commissioners will consider approving a resolution
transmitting to the DCA the CDMP amendment applications which are not eligible for expedited
processing as small-scale amendments (standard amendments), and any eligible small-scale
amendments that are not adopted but not denied and which this Board desires to further consider

after review by DCA; and

WHEREAS, the Board of County Commissioners can, by resolution, transmit to DCA

small-scale amendment applications not adopted but not finally denied; and

WHEREAS, all existing lawful uses and zoning in effect prior to a CDMP amendment
are deemed to remain consistent with the CDMP as amended unless the Board of County
Commissioners, in conjunction with a particular zoning action, finds such preexisting zoning or
uses to be inconsistent with the CDMP based upon a planning study addressing the criteria set

forth in the CDMP; and
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WHEREAS, the approval of an amendment to the CDMP does not assure favorable
action upon any application for zoning or other land use approval but is part of the overall land

use policies of the County; and

WHEREAS, any application for zoning or other land use approval involves the
application of the County's overall land use policies to the particular request under consideration;

and

WHEREAS, the County's overall land use policies include, but are not limited to, the

CDMP in its entirety and the County's land development regulations; and

WHEREAS, this Board has conducted the public hearings required by the referenced

procedures preparatory to enactment of this ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. All matters set forth in the preamble are found to be true and are hereby

incorporated by reference as if set forth verbatim and adopted.

Section 2. This Board hereby desires to take further action on the pending small-scale
amendment applications filed for review during the April 2002 cycle for amendments,
modifications, additions, or changes to the Miami-Dade County Comprehensive Development

Master Plan as follows:
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Page No. 4
Applicant/Representative Action on
Application Location (Size) Small-Scale
Number REQUESTED SMALL SCALE AMENDMENTS TO THE CDMP
Amendment
2 Americas Self Storage, LLC / Jerry B. Proctor, Esq. .
Between of Biscayne Boulevard and NE 14 Avenue, DENY
approximately 1000 feet north of NE 111 Street (2.8 acres)
FROM: LOW-MEDIUM DENSITY RESIDENTIAL (5-13
DU/Ac.)
TO: BUSINESS and OFFICE
(Subsequently revised to 2.5 acres)
3 Omni Group, Inc., a Texas Corp. / Stanley B. Price, Esq., Brian S.
Adler, Esq. and William W. Riley, Esq. ADOPT
Southeast corner of SW 88 Street and SW 112 Avenue (0.7397
Acres).
FROM: OFFICE/RESIDENTIAL
TO:  BUSINESS AND OFFICE
4 CB at 152", LLC. / Juan J. Mayol, Jr., Esq. and Stephen M.
James, Esq. DENY
Northwest corner of SW 152 Street and SW 157 Avenue (9.51
Acres).

FROM: AGRICULTURE
TO:  BUSINESS AND OFFICE

Section 3. If any section, subsection, sentence, clause or provision of this ordinance is

held invalid, the remainder of this ordinance shall not be affected thereby.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance shall be excluded from the Code of Miami-Dade

County, Florida.

Section 5. This ordinance shall become effective ten (10) days after the date of
enactment, unless vetoed by the Mayor, and if vetoed, shall become effective only upon ‘an
override by this Board provided, however, that the effective date of any small-scale plan
amendment approved by this ordinance shall be thirty-one (31) days after adoption by this Board
(effective date of ordinance). If challenged within thirty (30) days after adoption, the challenged

g
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small-scale plan amendment shall not become effective until the Florida Department of
Community Affairs or the Administration Commission, if applicable, issues a final order
determining the adopted small-scale amendment is in compliance pursuant to Section 163.3189,

Florida Statutes.

Section 6. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: NGV 2 0 2002

Approved by County Attorney as
to form and legal sufficiency. &6

Prepared by: 4 Z: (

Robert L. Krawcheck






OFFICIRL FRLE COPY
CLERX ©F THE BOARD
Amen g dE COUNTY COMMISSIONER:

MEMORANDUM  Agenda PPECRINTY.ORIDS

(Public Hearing 11-19-02)

W o

To: Honorable Chairperson and Members Date: October 22, 2002
Board of County Commissioners

From: Steve Shiver Subject: Interim Measures for
Biscayne National Park
Buffer Development
Review Committee

0o#02-233

RECOMMENDATION

It is recommended that the Board of County Commissioners approve the attached ordinance
establishing interim measures to be applied by the Biscayne National Park Buffer Development
Review Committee in its review and recommendations on development proposals in southeast
Miami-Dade County, in order to further the purposes of the South Dade Watershed Plan.

BACKGROUND

The attached Interim Measures Report was issued by the Biscayne National Park Buffer
Development Review Committee (the Committee) pursuant to Comprehensive Development
Master Plan (CDMP) Land Use Policy 3E, which calls for preparation of the South Dade Land
Use and Water Management Plan (the Watershed Plan). Policy 3E also calls for the
establishment of a review committee to make recommendations on development approvals and
CDMP amendments in the area outside the Urban Development Boundary and east of US-1 until
the Watershed Plan is adopted. These recommendations are to assist County boards that are
required to apply “heightened scrutiny” to applications in this area, with emphasis on potential
impacts on Biscayne National Park and consistency with relevant provisions of the CDMP.
Accordingly, the Committee was established by the Board of County Commissioners in 1997 by
Ordinance codified at Section 2-115.11 of the Code of Miami-Dade County. Policy 3E states
that if implementation of the Watershed Plan is not initiated by January 1, 2002, the Board shall
adopt interim measures to further the objectives of the Plan upon recommendation by the review
committee. Ordinance No. 01-111, adopted by the Board on June 19, 2001, provides authority
for the Committee to recommend interim measures.

On December 18, 2001, 1 submitted a previous version of the attached report for your
information, and advised that staff would bring to the Board appropriate interim measures to
address issues raised in the report. The attached ordinance implements Recommended Actions
1,2, 3, and 5 contained in the report.

FISCAL IMPACT

The proposed ordinance will have no fiscal impact on Miami-Dade County.
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MEMORANDUM

TO: Honorable Chairperson and Members DATE: November 19, 2002
Board of County Commissioners :

WM Amended
FROM:

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(0)
County Attorney '

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget reqﬁired

Statement of fiscal impact required

Statement of private business sector impact required

Bid wa:iver reql;iring C.ounty Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



RS



Approved Mayor Amended
Veto Agenda Item No. 4(0)
Override 11-19-02

ORDINANCE NO. 02-233

ORDINANCE AMENDING SECTION 2-115.11(2) OF THE
CODE OF MIAMI-DADE COUNTY, FLORIDA, RELATING
TO THE BISCAYNE NATIONAL PARK BUFFER
DEVELOPMENT REVIEW COMMITTEE ("COMMITTEE");
ESTABLISHING INTERIM MEASURES TO BE APPLIED BY
THE COMMITTEE IN CONSIDERING APPLICATIONS FOR
DEVELOPMENT APPROVALS AND FOR AMENDMENTS TO
THE COMPREHENSIVE DEVELOPMENT MASTER PLAN,
PENDING ADOPTION OF THE SOUTH DADE WATERSHED
PLAN; PROVIDING SEVERABILITY, INCLUSION IN THE
CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 2-115.11(2) of the Code of Miami-Dade County, Florida is hereby

amended as follows:'

(1) Legislative intent and pufpose

(a) It 1s the intent of the Board of County Commissioners of Miami-
Dade County, Florida, to develop a plan and study, to be known
collectively as the South Dade L.and Use and Water Management
Plan (hereinafter referred to as "the Plan"), pursuant to policy
established in the Comprehensive Development Master Plan
(CDMP). The purposes of the Plan shall be:

' Words stricken—through and/or [[double bracketed]] shall be deleted. Underscored words and/or >>double
arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and shall remain
unchanged.

=
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(b)

Amenaed
Agenda Item No. 4{0)
Page No. 2

1.  To identify and protect lands, including their uses and
functions, that are essential for preserving the
environmental, economic and community values of
Biscayne National-Park;

1l To identify and establish mechanisms for protecting
constitutional private property rights of owners of lands
1dentified in (1)(a)(1) above;

1. To support a viable, balanced economy including
agriculture, recreation, tourism, and urban development
in the planning area, hereafter defined as the area from
the C-2 (Snapper Creek) canal basin south as the primary
area, and the C-3 (Coral Gables) to C-2 canal basin as a
secondary area, as said canal basins are delineated in the
South Florida Water Management District's November
1995 Update of the Surface Water Improvement and
Management (SWIM) Plan for Biscayne Bay;

1v. To assure compatible land uses and zoning decisions in
the planning area consistent with long-term objectives for
a sustainable south Dade.

In the interim, until the plan is adopted, 1t is the intent of the
Board of County Commissioners to conservatively manage land
and water resources within the described plan area east of US-1
outside the Urban Development Boundary (UDB) as delineated
in the CDMP (hereinafter referred to as the "Review Area") to
enable the prospective plan to accomplish its purposes. Toward
that end, until the plan is prepared and the Board of County
Commissioners takes final action on the proposed plan, all
County boards shall apply heightened scrutiny to potential
impacts on Biscayne National Park that might result from any
requests for CDMP amendments or other development
approvals in the Review Area that require approval at a public
hearing.

Until the plan is completed, a review committee shall be created
to advise appropriate County boards regarding certain requests
for CDMP amendments and development approvals in the
Review Area, in the manner provided herein.

* * *
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(2) Biscayne National Park Buffer Development Review Committee

* * *

>>(e)<< [[Asrequired-by-CDMP Land UsePoliey 3E;]] >>After January

2002 and until the Watershed Plan is implemented.<<the Review
Committee {[shall-reeommend]] >>shall apply the following<< interim
measures to further the purposes of the Plan >>and to assist in the
heightened scrutiny required by this section. These measures are as
follows: '

"L Applicants for uses other than those permitted as of right in
the applicable Comprehensive Development Master Plan
designation and by the existing zoning should be required
to demonstrate that the proposed use is a public necessity.
or is in the public interest and that no suitable site for the
use exists outside of the Review Area.

il. For each application involving a telecommunications tower
in the Review Area, the applicant shall provide the Review
Committee and the applicable community zoning appeals
board with a regional map showing the location of existing
and permitted telecommunication towers and available data
on the impact of existing towers on birds, in areas
comparable to the Review Area. Further, the applicant
shall document that co-location opportunities, existing
public structures and already developed public lands have
been utilized to the maximum extent feasible and that
design aesthetics have been incorporated. Assessment of
feasibility shall include consideration of the technical
requirements _of differing types of telecommunications
providers. The County shall review all documentation
submitted by the applicant pursuant to the above
requirements for technical accuracy. The Committee and
the applicable community zoning appeals board shall defer
or _deny actions on applications for telecommunications
towers in the Review Area until the above listed items are

provided.

—
—
—

County staff from DERM and the Department of Planning
and Zoning shall coordinate reports on all issued and
pending state and federal environmental permits associated
with a specific, pending development proposal in the
Review Area. These reports should be presented by

<
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representatives of the permitting agencies, including the
South Florida Water Management District, the Florida
Department of Environmental Protection, and the U.S.
Army Corps of Engineers, at public meetings conducted by
the Committee, and/or submitted in writing: prior to public

meetings. <<

>>(fi<< [[Fhe-Committee-may-identify-and-solicit-information-frompublie

2

- >

Siiiiis ORe : e ed-by—the-Committee—notlater—thanOectobe
20,200+ J]] The Committee may [[subsequently]]issue recommendations
for revisions >>to _these interim measures<< or >>for<<additional interim
measures from time to time until the Plan is approved.

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
1s held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. This ordinance‘ sha-ll stand repealed upon adoption of the South Miami-
Dade Watershed Plan by the Board of County Commissioners.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention and the word "ordinance" may be

changed to "section", "article", or other appropriate word.

(0
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Section 5. This ordinance shall become effective ten (10) days after the date of
enactment. No portion of this ordinance shall apply to app]icatibns that were considered by the
Biscayne National Park Development Review Committee prior to the effective date of this

ordinance.

PASSED AND ADOPTED oCT 22 2002

Approved by County Attorney as
to form and legal sufficiency: ap

Prepared By:

Joni Armstrong Coffey a
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INTERIM MEASURES REPORT

BISCAYNE NATIONAL PARK BUFFER
"DEVELOPMENT REVIEW COMMITTEE

DECEMBER 2001






Miami-Dade County Comprehensive Development Master Plan (CDMP), Land Use Policy 3E,
provides that an integrated land use and water management plan shall be prepared for
southeastern Miami-Dade County. The plan is commonly referred to as the "South Dade
Watershed Plan." The objectives of the plan are to proteet ‘Biscayne National Park’s
environmental, economic and community values; protect private property rights of area

landowners; support a viable balanced south Miami-Dade economy that includes acrriculture

——-——TeCreati —tonnsm—and—urban—deve}oprnent=and—assure—cempatﬂ—}le—land——use=and=zomng — e e

decisions consistent with a sustainable south Miami-Dade. Land Use Policy 3E also provides
that if implementation of the Watershed Plan is not initiated by January 1, 2002, the Board of '
County Commissioners shall adopt interim measures to further the objectives of the Plan, based
upon recommendations by the Biscayne National Park Buffer Development Review Committee.

The Board of County Commissioners adopted Ordinance No. 01-111 on June 19, 2001, which
provides authority for the Biscaytle National Park Buffer Development Review Committee (the
Comumittee) to recommend interim measures. The ordinance stipulates that initial
recommendations be issued by October 20, 2001. The Committee held meetings on July 16",
August 20", September 10®, September 24™ and October 15® to conipose the recommended
interim measures. The September 10® tneeting was attended by members of Community
-Zoning Appeals Board 15 {CZAB 15), who provided input on the work product drafted by the
Committee. After accepting public comment at an advertised hearing held on October 29, 2001,
the Committee finalized its Initial Recommended Interim Measures. County staff then suggested
 revisions to clarify and refine the initial recommendations. . The Committee approved the Interim
Measures Report at its regularly scheduled meeting of December 17, 2001 and requested that the
report be forwarded to the Board of County Commissioners along with implementing legislation.

SECTION 2 - ISSUES AND OBJECTIVES

Through its -deliberations the Committee identified the following overarching, long range. issues
and objectives that it believes should be addressed by the South Dade Watershed Plan Adv1sory
Committee.

» Miami-Dade County should better define and provide guldance on impacts of proposed
development on private property values/rights.

> Negative impacts to environmentally sensitive lands (i.e. pine rocklands) and protected species
should be prevented.

1
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Existing wetlands should be maintained for water quality, stormwater retention, prevention of
saltwater intrusion and wellfield protection .

Feasible alternatives for implementing- the Comprehensive Everglades Restoration Plan (CERP),
especially the Biscayne Bay Coastal Wetlands Element, should not be foreclosed.

Adverse impacts to Biscayne National Park’s view sheds and soundscapes should be prevented.

SECTION 3 - RECOMMENDED ACTIONS

The Committee recommends that actions be taken to implement the following measures until the
Watershed Plan is adopted, in fulfillment of the legislative intent and purpose stated in Section 2-
115.11, Code of Miami-Dade County, for County Boards to apply heightened scrutiny to any

_requests for development approvals in the Review Area until the South Dade Watershed Plan is

approved.

Applicants for uses other than those permitted as of right in the applicable Comprehensive
Development Master Plan designation and by the -existing zoning should be required to
demonstrate that the proposed use is a public necessity, or is in the public interest and that no
suitable site for the use exists outside of the Review Area

For each application involving a telecommunications tower, the County shall provide its
appropriate advisory boards with an independent technical analysis addressing the items listed

below.
a. Provide a regional map showing the location of existing and permitted
telecommunication towers;

b. Provide available data or conduct a study on the impact of existing towers on birds, in
areas comparable to the Review Area;

c. Document that co-location opportunities have been utilized to the maximum extent
feasible;

d. Document that existing public structures have been utilized to the maximum extent
feasible; : : '

e. Document that already developed public lands have been considered for siting new
transmitters;

f. Document that design aesthetics have been incorporated






3) The County and its appropriate advisory boards shall defer or deny actions on applications for
telecommunications towers until sufficient information, including items a - f listed above, is

provided.

4) The Board of County Coihmissioners should amend the Coﬁnty Code as necessary to authorize
the Department of Environmental Resources Management (DERM) to broadly address the full
—range-of-environmental- eons—i-der'ati'ons—when— issuing-advisory-reports -to -zoning -and.planning ...

agencies and boards that are considering development proposals in the Review Area. These .

reports should describe, at a minimum: (1) environmental impacts-of the proposed development
on both living and nonliving resources, including impacts on upland, wetland, and aquatic
habitats, and (2) all issued and pending Miami-Dade County environmental permits associated

with the proposed development.

5) As permitting infoérmation becomes available to DERM, County staff from DERM and the
'Department of Planning and Zoning should coordinate reports on all issued and pending state
and federal environmental permits associated with a specific, pending development proposal in
the Review Area. These reports should be presented by representatives of the permitting
agencies, including the South Florida Water Management District, the Florida Department- of .
Environmental Protection, and the U.S. Army Corps of Engineers, at public meetings conducted

by the Committee, and/or submitted in writing prior to public meetingé.

6) The Board of County Commissioners should request that the South Florida Water Management
District immediately implement their public outreach program for the Biscayne Bay Coastal
Wetlands Element of CERP, in order to involve potentially affected property owners in the early
conceptual stages of this project. '

7) Copies of this report shall be provided to Community Zoning Appeals Board 15 and the
Agricultural Practices Study Advisory Board for their information.

)
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OF COUNTY COMMISSIONERS
DADE COUNTY, FLORIDA

MEMORANDUM 2genda Item No. 4(N)

(Public Hearing 11-19-02)
Date: September 24, 2002

From: Steve Shiver Subject: Proposed Ordinance Pertaining to
County Manager Development of Severable Use
D 2 . 2 3 2 Rights in RU-4M District
RECOMMENDATION

It is recommended that this proposed ordinance increasing the maximum permitted number of floors in
the RU-4M district when utilizing severable use rights be adopted.

BACKGROUND

This ordinance is necessitated by the adoption of Ordinance 02-132 which increased the maximum
number of stories permitted as a matter of right in the RU-4M District from 8 to 9 stories. Consequently,
Section 33B-45 must be amended to reflect this change.

~ FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.

Attachment



MEMORANDUM

TO:

. FROM:

Honorable Chairperson and Members DATE: November 19, 2002
Board of County Commissioners . '

V274

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(N)

County Attorney 0 2 . 2 3 2

Please note any items checked.
“4-Day Rule” (Applicable if raised)
_ 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
. Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



. : Mavor AgendaItem No.  4(N)
Approved Y 11-19-02
Veto

Override

OR]SINANCE NO. 02-232

ORDINANCE PERTAINING TO ZONING; AMENDING

SECTION 33B-45 OF THE CODE OF MIAMI-DADE

COUNTY, FLORIDA PERTAINING TO DEVELOP-

MENT OF SEVERABLE USE RIGHTS IN THE RU-4M

DISTRICT; PROVIDING SEVERABILITY, INCLUSION
- INTHE CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33B-45 of the Code of Miami-Dade County, Florida is hereby

amended as follows:'

Sec. 33B-45. Development of severable use rights.

* * *

(g) - Residential use of severable use rights. Notwithstanding the provi-

sions of any other code or regulation of [[Metropelitan]] Miami-
Dade County, the developer of a parcel of land may develop, in addi-
tion to the number of dwelling units authorized in each zoning dis-
trict, one (1) dwelling unit for each severable use right, provided that

the total development proposed does not exceed the following limita-
tions:

£ sk £
(11) In the RU-4M District:
a. Maximum density--Forty (40) du/acre;

b. Maximum floor area ratio--1.0;

Words stricken through and/or {[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

U
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-

02-232 -

C. Maximum height—{[[Eight(8}]] >>Nine (9% <<
stories;

d. Maximum coverage--Thirty-five (35) percent.
% * *
Section 2. If any section, subsection, sentence, clause or provision of this ordi-

nance is held invalid, the remainder of this ordinance shall not be affected by such inva-

lidity.

Section 3. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code of Miami-Dade County, Florida. The sec-
tions of this ordinance-may be renumbered or relettered to accomplish such intention, and

the word “ordinance” may be changed to “section,” “article,” or other appropriate word.

L
™o
of
[

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only gpon

Section 4. This ordinance shall become effective ten (10) days after the da

T

an override by this Board. ' ==
oy o
Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: NOV 1 92007
Approved by County Attorney as
to form and legal sufficiency: W
Prepared by: \ZIJ"\« _ dgm 26 Aug. 2002

Joni Armstrong Coffey
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CLERR OF THE BCARD

OF COUNTY COMMISSIONERS

DADE COUNTY, FLORIDA

Substitute

To: Honorable Chairperson and Members Date: November 19, 2002

Subject: Proposed Ordinance
County Manager Pertaining to Site

: Development Standards for
Residential Administrative

02-231 Adjustments

From:

MEMORANDUMAgenda Item No. 4(M)

This substitute differs from the original in that it clarifies review standards and
requires signatures of additional adjoining property owners.

RECOMMENDATION

It is recommended that the attached ordinance providing objective site development
standards for consideration of applications for certain limited, administrative residential
administrative adjustments be adopted.

BACKGROUND

The Third District Court of Appeals has held in Miami-Dade County vs. Omnipoint that the
County’s- Zoning Code does not provide sufficiently objective criteria for the zoning
decision-making process. The County Attorney’s office is currently seeking judicial review
of the Omnipoint decision in the Florida Supreme Court. During the time this request is
pending, the decision is in effect. As an immediate impact, zoning applications for unusual
uses, certain non-use variances (including administrative variances), special exceptions and
modifications to previous conditions have been held up.

The proposed ordinance sets-out precise, objective site development standards to be applied
administratively when applications are made for limited adjustments in the RU-1, RU-1M
(a), RU-1IM(b), RU-1Z, RU-2, RU-TH, all EU Districts, and for single family, duplexes, and
townhouses in the higher density RU districts. Limited adjustments may be made to setback,
lot coverage and spacing requirements. In the AU and GU districts, limited adjustments may
be made to setback, lot coverage and building spacing requirements only if the application
pertains to a single family residential use.

Applicants are also free to utilize the already adopted Alternative Site Development Option,
requiring public hearing approval, for single family and duplex residential zoning districts
(Sec. 33-311 (A) (14), of the Code).

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: November 19, 2002

‘Board of County Commissioners

WM Substitute

Robert A. Ginsburg SUBJECT: Agenda Item No.  4(M)

County Attorney 0 2 . 2 3 1

Please note any items checked.
“4-Day Rule” (Applicable if raised)
. 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Substitute

" Approved Mayor Agenda Item No. 4(M)
Veto : 11-19-02
Override

ORDINANCE NO. 02-23 1

ORDINANCE PERTAINING TO ZONING; DE-
LETING PROVISIONS RELATING TO ADMIN-
ISTRATIVE VARIANCES; ESTABLISHING
ADMINISTRATIVE ADJUSTMENTS FOR SIN-
GLE FAMILY, DUPLEX AND TOWNHOUSE
USE IN CERTAIN DISTRICTS ALLOWING
RESIDENTIAL USES; CREATING STAN-
DARDS AND PROCEDURES FOR SUCH AD-
JUSTMENTS AND FOR APPEALS THERE-
FROM; PROVIDING A PERIOD FOR CONVER-
SION OF PENDING ADMINISTRATIVE VARI-
ANCE APPLICATIONS TO PUBLIC HEARING
APPLICATIONS; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFEC-
TIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-1 of the Code of Miami-Dade County, Florida is hereby
amended as follows:'

Sec.33-1.  Definitions.

For the purpose of this chapter, the following definitions for terms used

herein shall apply to all sections of this chapter unless the context clearly
indicates otherwise:

% % *

>>(58.1) Immediate vicinity means the area in which a specified parcel of
land is located that is physically. functionally or geographically

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

=
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identifiable as a distinct realm, place or neighborhood, or_the

area within a radius of not more than five hundred (500) feet
from the specified parcel of land, whichever is smaller.<<

* * *

Section 2. Section 33-36.1 of the Code of Miami-Dade County, Florida is
hereby amended as follows

Sec. 33-36.1. Administrative >>ad justment procedure<< [[varianees]].
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>>(a) Purpose. The purpose of this section is to provide a procedure for

©)

certain residential property owners to obtain minor administrative
adjustments to the setback, lot coverage and building spacing re-

quirements specified in the underlying zoning district regulations,
provided that the specified standards of this section are met. These

standards provide for substantially the same patterns of site devel-

opment as the underlying district regulations.

Applicability. Notwithstanding any other provisions of this chapter
to_the contrary, the Director shall, by administrative decision, ap-
prove applications for limited adjustments from setback, lot cover-
age and building spacing requirements for single-family residence,

duplex, townhouse and accessory residential uses located in RU

and EU districts, and for single family residential and accessory
residential uses in the AU or GU districts.

Limitations and_exclusions. Applications for administrative ad-

justment shall be subject to the following limitations and exclu-

sions:

02-231



Substi te
Agenda 1..in No. 4(M)

Page No. 6 '
02-231

(1) Administrative adjustment approvals shall be limited
to those lots within an area where at least seventy—ﬁve
(75) percent of the lots in the immediate vicinity, a
defined in section 33-1(58.1). have already been de-

veloped or platted.

(2) A setback shall not be adjusted below twenty-five

(25) percent of that required by the underlying district
regulations.

(3) Lot coverage for a principal and/or accessory struc-
ture shall not be increased by more than ten (10) per-

cent of that required by the underlying district regula-
tions.

(4) Spacing between structures on the same lot may be
reduced; provided, however, in no event shall such
spacing be less than 5 feet.

(5) Unless specifically permitted by the underlying zon-
ing regulations, no accessory building shall be placed

in front of the front building line of the principal
building.

(6) Under this section, no application shall be made for

nor shall approval be granted for _an adjustment to
canopy carport regulations.

(d) Application. The application for administrative adjustment shall be
made by the owner of the property on a form prescribed by the De-
partment. For the purposes of this section the term "owner" shall
mean the person who owns and resides at, or owns and intends to re-
side at, the subject premises. The application shall include (i) a certi-
fied land survey, performed in accordance with Florida Administrative
Code, dated within one year proceeding the filing date of the adminis-
trative adjustment application, providing such survey reflects all cur-
rent conditions of the subject property; (ii) accurately dimensioned
plans showing the location of the proposed construction in relation to
the existing structure(s) and the general location and use of existing
structures on property adjacent to the subject property; (iii) additional
plans as may be required by the Director; and (iv) a letter of intent ex-
plaining_the reason and justification for the proposed administrative
adjustment. It is provided however, that such survey shall not be re-

X
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quired to depict municipal boundaries as required by Section 33-

304(a).

Except as otherwise provided in this subsection, the application shall
be accompanied by the signed consent of all contiguous property own-
ers, including those located across the street(s) from the subject site,
shall be submitted by the agp]iéant on a form prescribed by the Direc-
tor, and on the site plan submitted for consideration. ' Said_consent
shall not be required when a separating public right-of-way measures
70 feet or greater, nor shall consents be required when a body of water
completely separates the subject parcel from another parcel.

If the applicant for an administrative adjustment is unable to obtain
either the signed consent or objection of a neighboring property
owner, the signed consent of that owner shall not be required when

the fpllowing conditions have been met:

(a) Written notice of the request for administrative ad-
justment is_provided to the neighboring property
owner. Such notice shall be deemed sufficient if it
accurately describes the adjustment requested, if it
informs the neighboring property owner of the
consequences of a failure to respond, and if such
notice is_sent first class mail, return receipt

requested, to the property owner of record, as
reflected on the Miami-Dade County Property

Appraiser’s tax roll, as updated; and

(b) The applicant for the administrative adjustment
--.--. shall present proof acceptable to the Department
that a notice meeting the requirements of (a), above,

has been sent, and that one of the following two
events has occurred:

(1) After 90 days from receipt of notice, as indi-
cated on the return receipt, the neighboring

property owner has failed to respond; or

-(ii) The United States Postal Service has re-
turned the notice as undeliverable.

(e) Inspection. Upon receipt of the application for an administrative ad-

justment, the Director, prior to making a decision, may have a staff
member inspect the site of the subject property and the surrounding

7
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properties to determine what impact, if any, the proposed administra-
tive adjustment will have on the adjoining lots. ‘

Review standards. The following standards shall be applied in con-
sidering an administrative adjustment: :

(1) no more than 2 sides of the encroaching construction shall

be considered for a setback adjustment lgall prior_setback
variances, administrative adjustments and alternative site

development options shall count toward this limitation);
and

(2) no pror setback, lot coverage or building spacing vari-
ance(s), administrative adjustment(s) or alternative site de-

velopment option(s) shall be further changed by adminis-
trative adjustment; and

(3) the architectural design, scale, mass, and building materials
of any proposed structure or addition shall be aesthetically
harmonious with that of other existing or proposed struc-
tures or buildings on the property; and

(4) the plan shal] clearly illustrate water runoff solution(s) for
the encroaching construction area; and

(5) the property owner shall certify in writing that any and all
easement areas as shown on the recorded plat remain unen-
cumbered by the encroaching construction, unless a release
of interest by the easement holder(s) is obtained and sub-
mitted prior to permit issuance; and

(6) the applicant provide written certification from a registered
architect or engineer that the existing encroaching construc-
tion complies, or can be made to comply with all applicable
construction codes, including but not limited to the Florida
Building Code, the applicable Fire Prevention Code and
other zoning regulations; and

(7) any reduction in the spacing requirement between a princi-

pal building and an accessory building or structure on the

same lot shall not result in a situation that causes mainte-

nance difficulty or an unsightly appearance; and

/O
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(9) ..the property owner certifies in writing that the type and
placement of any proposed outdoor lighting fixtures shall
comply with the Code of Miami-Dade County and the Flor-

(10) Notwithstanding the foregoing, no proposed administrative
adjustment shall be approved where the Director deter-

Conditions and safeguards. In granting an administrative adjust-
ment, the Director may prescribe conditions and safeguards deemed
necessary to protect the interests served by the underlving zoning

the proposed accessory building or structure is a normal

bstitute

agenda Item No. 4(M)

Page No. 9

and customary accessory residential use; and

.-1da Building Code.

mines that the proposed construction or addition:

(1)

will not be in harmony with the general appear-
ance and character of the subject block face or the
block face across the street from the subject prop-

~erty or will result in_a significant diminution of

(ii)

iii

value of the adjacent property; or

will be detrimental to the public welfare in that it
will have substantial negative impact on public
safety due to unsafe traffic movements. height-

ened pedestrian- vehicular conflicts, or heightened

risk of fire; or

creates materially greater adverse privacy impacts
on adjacent residences than that permitted by the

underlying district regulations.

district regulations, including, but not limited to:

S

B B

landscape materials, walls, and fences as required

buffering.

modification of the orientation or deletion of any omn-'

ings.

~ modification of site arrangements.

modification of plans.

/!

02-231
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(g) Public notice, effective date and permit issuance. Upon receipt of all

necessary information including a staff report, the Director shall re-

view_the information and render a decision, either approving, ap-
proving modified or denying the administrative adjustment request.
A _copy of said decision shall be published in a newspaper of general
circulation. No approvals or modifications shall be effective, nor
shall any building permits be issued, until it has been determined that
no timely appeal of the Director’s decision as provided in subsection
(h) herein has been filed with the Department. If a timely appeal of
the administrative adjustment is filed, no approvals or modifications
shall be effective, nor shall any building permit be issued. until final

disposition of the appeal, including judicial review.

(h) The applicant, or any aggrieved property owner in the area, may ap-
peal the decision of the Director to the appropriate Community Zon-
ing Appeals Board in the manner provided for appeals of administra-
tive decisions (Section 33-311 of the Code). In the event an appeal
is made by an aggrieved property owner in the area, the Director

may stop or suspend any construction authorized by the adjustment,
until a decision has been made on the appeal. In the event the Direc-
tor should determine that the suspension of the construction could

cause imminent peril to life or property he or she may permit the
construction to continue upon such conditions and limitations, in-

cluding the furnishing of an appropriate bond, as may be deemed
proper under the circumstances.

(1) Recording. The decision of the Director shall be recorded on the of-
ficial zoning maps of Miami-Dade County.<<

Section 3. .Notwithstanding any provisions of Section 33-304 to the contrary,
those administrative variancé applications filed prior to the enactment of this ordinance
but not decided by the Director shall be subject to the following provisions. Where a
pending administrative variance application does not comply with the limitations and re-
strictions of this administrative adjustment ordinance, the applicant shall be permitted to
amend such application to an application for public hearing review within 30 days after.
the effective date of this ordinance, without waiting until the next public hearing filing

period, subject to the applicant’s submission of the appropriate public hearing application

| 2—
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form, any additional documentation that may be required, as well as the submission of the

required application fees.

Section 4. If any section, subsection, sentence, clause or provision of this ordi-
nance is held invalid, the remainder of this ordinance shall not be affected by such inva-

lidity.

Section 5. ';lIt is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code of Miami-Dade County, Florida. The sec-
tions of this ordinance may be renumbered or relettered to accomplish such ivntention, and

the word “ordinance” may be changed to “section,” “article,” or other appropriate word.

Section 6. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.
Section 7. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: NQV 1 9 2002

Approved by County Attorney as _
to form and legal sufficiency: R

Prepared by: &

Joni Armstrong Coffey
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UFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
DADE COUNTY, FLORIDA

MEMORANDUM Agenda- Item No. 4(L) -

(Public Hearing 11-19-02)
To: Honorable Chairperson and Members Date: September 12, 2002

Board of County Commissioners

Subject: Proposed Ordinance
: - Limiting Hours of
Operation for Adult

Entertainment Clubs
0 2 . 2 3 D ain u

RECOMMENDATION

It is recommended that the attached ordinance limiting hours of operation for adult entertainment
- clubs be adopted.

BACKGROUND

When adult entertainment standards were codified in 1991, there was a definition for "adult
nightclub” and the hours of operation provision for "nightclubs” was applied to this type of use.
In 1992 the term "adult nightclub” was changed to "adult entertainment club”. However, specific.
language for permissible hours of operation for an "adult entertainment club” was not
simultaneously adopted, and the hours of operation for "nightclubs" continued to be applied.
This ordinance will codify the hours of operation of an "adult entertainment club”.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County. N

e



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: November 19, 2002
Board of County Commissioners . '

V224

Robert A. Ginsburg  SUBJECT: Agenda Item No. 4(L)

County Attorney @ 2 . 2 3 O

Please note any items checked.
“4-Day Rule” (Applicable if raised)
_ 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



- Approved Mayor Agenda Item No. 4 (L)
Veto | | 11-19-02

Override

02:230

ORDINANCE NO.

ORDINANCE PERTAINING TO ZONING;
AMENDING SECTION 33-151 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA;
PERTAINING TO HOURS OF OPERATION FOR
ADULT ENTERTAINMENT CLUBS; PROVIDING

- SEVERABILITY, INCLUSION IN THE CODE
AND AN EFFECTIVE DATE '

“BE IT ORDAINED BY THE BOARD OF COUNTY COMI\’IISSIONE‘RS
OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-151 of the Code of Miami-Dade County, Florida is

hereby amended as follows:

Sec. 33-151.. Hours and days of sale. -

~ No alcoholic beverages shall be sold or served within the unincorporated
areas of Miami-Dade County except at such hours and on such days and
by such vendors as set forth below:

* . * *

>>(q) Any adult entertainmerit club, which has a Certificate of"
Use and which holds a license from the State beverage
~ department_for the sale of alcoholic beverages on the
premises, shall be permitted to remain open, and sell
alcoholic beverages for consumption on the premises from
8:00 a.m. to 4:50 a.m. of the following day during week
days, and on Sundays to remain open and sell beer for
consumption on the premises from 10:00 a.m. to 4:50 a.m.
of the following Monday; and to remain open_and sell
other alcoholic beverages on Sunday for the consumption
on_the premises from 5:00 p.m. to 4:50 a.m. of the
following Monday. It is specifically provided, however,

1

Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed Remaining provisions are now
in effect and remain unchanged.
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that each and every adult entertainment -club that may
_operate _in’ the unincorporated areas - of Miami-Dade
County in accordance with this section shall close its
doors and have all its patrons off its premises by not later
“than 5:00 a.m. of each day.<< - '

Section 2. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 3. It is the intention of the Board of Cdunty Commissidners, and it -is.,
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code. of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention;

and the word “ordinance” may be changed to “section,” “article,” or other appropriate

word.

Section 4. This ordinance shall become effective ten (10) days after the. c_laté of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only.upon '

an override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: gy 1 92002

Approved by County Attorney as

tg-form and legal sufficiency: B
Prepared by: Ji ’\

John McInnis



OFFICIAL FILE cOPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
DADE COUNTY. FLORIDa
MEMORANDUM

Agenda Item No. 4(F)

(Public Hearing 11-19-02)
ro: Hon. Chairperson and Members DATE: October 22, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg - SUBJECT: Ordinance relating to zoning;

County Attorney permitting donated goods centers
in BU-1A (Limited Business)
District

02-227

The accompanying ordinance was prepared and placed on the agenda at the request of
Chairperson Dr. Barbara Carey-Shuler.

% A L—
obert A. Ginsburg

County Attorney

RAG/bw
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&5 MEMORANDUM
TO: Honorable Chairperson and Members DATE: November 19, 2002

Board of County Commissioners
SUBJECT: Ordinance relating to

' zoning; permitting donated
FROM: Steve Shiver . - goods centers in BU-1A
County Manager - (Limited Business) District’

02-227

The proposed ordinance relating to zoning permitting donated goods centers in BU-
1A will have no fiscal impact on Miami-Dade County. ' _



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members - DATE: November 19, 2002
Board of County Commussioners .

Vo

Robert A. Ginsburg - SUBJECT: Agendaltem No. 4(F)

County Attorney | 0 2 . 2 2 7

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures withouf balancing budget
Budget required

Statement of fiscal inipact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary
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Veto ‘ - 11-19-02

Override

02-227

ORDINANCE NO.

ORDINANCE RELATING TO ZONING; AMENDING
SECTION 33-247 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA PERMITTING DONATED GOODS
CENTERS IN BU-1A (LIMITED BUSINESS) DISTRICT;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE
AND AN EFFECTIVE DATE '

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-i)ADE COUNTY, FLORIDA:

Seétion 1. Section 33-247 of the Code of Miami-Dade County, Florida is hereby
amended as follows: '

Sec. 33-247. Uses permitted.

No land, body of water and/or structure shall be used or permitted to be used, and

no structure shall be hereafter erected, constructed, reconstructed, moved,

maintained or occupied for any purpose in any BU-1A District, except for one (1)
or more of the following uses:

* * *

>>(17.1) Donated goods centers, including drive-through drop-off
facilities, for the acceptance and sale of new or used merchandise,
excluding furniture and major appliances, upon compliance with
the following conditions:

(a) The donated goods center must be operated by an organization
which has been incorporated as a not-for-profit organization under
the laws of Florida for a charitable purpose and which has been
declared exempt from the payment of federal income taxes by the
United States Internal Revenue Service: '

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or >>double
arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and remain unchanged.
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(b) The donated goods must be accepted by personnel directly
employed by or volunteers for the not-for-profit organization;

(c) The monetary proceeds resulting from the sale of said
merchandise must be used in accordance with the organization's
charitable purpose to benefit persons within the boundaries of
Miami-Dade County or outside of Miami-Dade County to provide
emergency relief for victims of natural, man-made or economic
disasters;

(d) The operation of the donated goods center, the collection and

use of donations and proceeds thereof must be conducted by said
not-for-profit organization and not by a licensee, subtenant,
subcontractor or agent of the not-for-profit organization;

(e) The merchandise sold in the donated goods center must be
neatly sorted and displayed.<<

* % *

Section 2. If any section, subsection, sentence, clause or provision of this ordihancé 1s
beld invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3 It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word “ofdinance” may be

b 1%

changed to ““section,” “article,” or other appropriate word.
Section 4.  This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.



Agendaltem No.  4(F) ‘
Page 3

02:227

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: NOV 1 9 2002

~ Approved by County Attomey as
to form and legal sufficiency:

!
Prepared by:

Joni Armstrong Coffey :

Sponsored by Chairperson Dr. Barbara Carey-Shuler

g
(V]
.
ey ek -
YR =
VAL .y o
Bl
T
Wi N
23 Q -
Lid ("I o
r"'!f_ :i e \
o

02



UFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
DADE COUNTY, FLORIDA

MEMORANDUM Agenda Item No. 4(L) -

(Public Hearing 11-19-02)
To: Honorable Chairperson and Members Date: September 12, 2002

Roard of County Commissioners

Subject: Proposed Ordinance
- Limiting Hours of
Operation for Adult

Entertainment Club
02:.230 ntertainmen s

RECOMMENDATION

It is recommended that the attached ordinance limiting hours of operation for aduit entertainment
- clubs be adopted.

BACKGROUND

When adult entertainment standards were codified in 1991, there was a definition for "adult
nightclub” and the hours of operation provision for "nightclubs” was applied to this type of use.
In 1992 the term "adult nightclub” was changed to "adult entertainment club”. However, specific.
language for permissible hours of operation for an "adult entertainment club” was not
simultaneously adopted, and the hours of operation for "nightclubs" continued to be applied.
This ordinance will codify the hours of operation of an "adult entertainment club”.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County. . >

—
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TO:

FROM:

Honorable Chairperson and Members DATE: November 19, 2002
Board of County Commissioners . '

V224

Robert A. Ginsburg

County Attorney @ 2 . 2 3 0

SUBJECT: AgendaItem No. 4(L)

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

%
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Override
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ORDINANCE NO.

ORDINANCE PERTAINING TO ZONING;
AMENDING SECTION 33-151 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA;
PERTAINING TO HOURS OF OPERATION FOR
ADULT ENTERTAINMENT CLUBS; PROVIDING

- SEVERABILITY, INCLUSION IN THE CODE
AND AN EFFECTIVE DATE '

- ~BE IT ORDAINED:BY THE BOARD OF COUNTY COMI\/IISSIONERS
OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-151 of the Code of Miami-Dade County, Florida is

hereby amended as follows:'

Sec. 33-151.  Hours and days of sale.

~ No alcoholic beverages shall be sold or served within the unincorporated
areas of Miami-Dade County except at such hours and on such days and
by such vendors as set forth below:

* . * *

>>(q) Any adult entertainment club, which has a Certlfxcate of
Use and which holds a license from the State beverag_
department_for the sale of alcoholic beverages on the
premises, shall be permitted to remain open, and sell
alcoholic beverages for consumption on the premises from
8:00 a.m. to 4:50 a.m. of the following day during week
days, and on Sundays to remain open and sell beer for
consumption on the premises from 10:00 a.m. to 4:50 a.m.
of the following Monday; and to remain open and sell
other alcoholic beverages on Sunday for the consumption
on the premises from 5:00 p.m. to 4:50 am. of the
following Monday. It is specifically provided, however,

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed Remaining provisions are now
in effect and remain unchanged.

2
D
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that each and every adult entertainment -club that may
_operate _in‘_the unincorporated areas - of Miami-Dade
County in accordance with this section shall close its

doors and have all its patrons off its premises by not later
‘than 5:00 a.m. of each day.<< - '

Section 2. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 3. It is the intention of the Board of Cdunty Comrnissidners, and it -is._
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relet'tere‘d to accomplish such intention;

and the word “ordinance” may be changed to “section,” “article,” or other appropriate

word.

Section 4. This ordinance shall become effective ten (10) days after the daté of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only.upon - -

an override by this Board.

2 Section 5. This ordinance does not contain a sunset provision.
s

EASSED AND ADOPTED: Ny 1 92002

od

Approved by County Attorney as

te-form and legal sufficiency: B¢
L?} C{\j—‘ ) T
- Prepared by: __}_il_\__

John McInnis



MEMORANDUM

TO: Honorable Chairperson and Members DATE: October 8, 2002
Board of County Commissioners

SUBJECT: Ordinance relating to zoning
_ R—— spacing requirements for
FROM: Steve Shiver : - restaurants with accessory

County Manager cocktail lounge-bar use

02-176

The proposed ordinance relating to zoning spacing requirements for restaurants
with accessory cocktail lounge-bar use will have no fiscal impact on Miami-Dade

County. :






MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: October 8, 2002
Board of County Commissioners .

Vol

Robert A. Ginsburg ' SUBJECT: AgendaItem No. 4(a)

County Attorney. 02 . 17 6

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

"4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of pﬁvate business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

v



Approved Mayor Agenua Item No.  4(n) °
Veto L 10-8-02

Override

ORDINANCE NO. 02 -176

-ORDINANCE PERTAINING TO ZONING; MODIFYING
ALCOHOLIC BEVERAGE SPACING REQUIREMENTS
FOR CERTAIN RESTAURANTS WITH ACCESSORY
COCKTAIL LOUNGE-BAR -- USE; PERMITTING
ACCESSORY COCKTAIL LOUNGE-BAR USE SUBJECT
TO RESTRICTIONS; AMENDING- SECTIONS 33-150, 33-
247 AND 33-259 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-150 of the Code of Miami-Dade County is hereby amended to

read as follows: !
Sec. 33-150. Location of eStablishments.

* * L%

(E)  Exceptions to spacing and distance requirements. The restrictions and
spacing requirements set forth in subsections (A) and (B) above shall not apply:

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or
>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged.

e
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J] >>CERTAIN

and—package—store—are—within—the—structure
COCKTAIL LOUNGE-BARS IN RESTAURANTS. To cocktail

lounge-bars as an accessory use in restaurants located in any IU or
~ BU-1A or more liberal BU District, provided the restaurant occupies
no less than four thousand (4,000) square feet of gross floor space,
and has accommodations for service of two hundred (200) or more
patrons at tables, and provided that the restaurant prepares and serves
fully cooked meals daily and contains full kitchen facilities, meaning
commercial grade burners, ovens, range hood(s) and refrigeration
units of such size and quantity to accommodate the occupancy
content of the restaurant, and provided that the restaurant shall be
prohibited from advertising itself as a bar, cocktail lounge-bar,
saloon, nightclub or similar type of establishment: and further
provided that once the restaurant use is terminated. the cocktail
lounge use will automatically terminate. The cocktail lounge-bar in
the restaurant structure shall not have separate outside patron
entrances, provided. however, a fire door exit shall be permitted.
when the same is equipped with panic-type hardware and locks and
is_maintained in _a locked position except in emergencies: and
provided the cocktail lounge-bar shall be so located that there is no
indication from the outside of the structure that the cocktail lounge-
bar is within the structure, and provided that the accessory cocktail
lounge-bar is no larger that fifteen (15) percent of the gross square
footage of the restaurant, and provided that the alcoholic beverages
are served for on-premises consumption only; and further provided
that the operating hours for the cocktail lJounge-bar shall not extend
bevond the permitted hours of operation for the restaurant.<<
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Section 2. Section 33-247 of the Code of Miami-Dade County, Florida is hereby
amended as follows:
Sec. 33-247. Uses permitted.

No land, body of water and/or structure shall be used or permitted to be used, and
no structure shall be hereafter erected, constructed, reconstructed, moved, -
maintained or occupied for any purpose in any BU-1A District, except for one or
more of the following uses: '

* * *

>>(37.2) Restaurants with an accessory cocktail lounge-bar use, subject to
compliance with Article X, Alcoholic Beverages. of this code.<<

* ¥ *

Section 3. Section 33-259 of the Code of Miami-Dade County, Florida is hereby
amended as follows:

Sec. 33-259.  Uses permitted.

No land, body of water or structure shall be used or permitted to be used and no
structure shall be erected, constructed, moved or reconstructed, structurally altered,
or maintained, which is designed, arranged or intended to be used or occupied for
any purpose, unless otherwise provided herein, in IU-1 District, excepting for one
(1) or more of the following:

* * *

>>(67.1)  Restaurants with an accessory cocktail lounge-bar use, subject to
compliance with Article X, Alcoholic Beverages, of this code.<<

* * *

Section 4. If any section, subsection, sentence, clause or provision of this ordinance is

held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Y
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Section 5. It is the intention of the Board of County Commissioners, and it is hereby
ordained timt the provisions of this ordinance, including any sunset provision, shall become and
be made part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word “ordinance” may be

<€

changed to “section,” “article,” or other appropriate word.

Section 6. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 7. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: QCT - 8 2002

Approved by County Attorney as
to form and legal sufficiency: Rhé

Prepared hy:
Joni Armstrong Coffey

Spoyis =iy o ory sioner Jose "Pepe” Cancio, Sr.

30 July 2002 dgm






OFFICIAL FILE COPY
CLERK OF THE BCARD
OF COUNTY COMMISSIONERS
DADE COUNTY, FLORIDA

MEMORANDUM Agenda Item No. 4(H)

(Public Hearing 9-24-02)

TO: Honorable Chairperson and Members DATE: July 23, 2002

Boa \ County Commissioners

FROM: Steve Shiver SUBJECT: Ordinance Amending Miami-
County Manager Dade County Code Chapter

33C, Section 2 Paragraph

02-174 D(2)

RECOMMENDATION

It is recommended that the Board amend Chapter 33C, Section 2, Paragraph D(2) of the
Miami-Dade County Code to allow for concessions, vending machines, and other
ancillary services in the Rapid Transit Zone (RTZ). Elsewhere on today’s agenda is an
Ordinance amending the Code to allow food and beverages to be sold and consumed in
the paid areas of Metrorail and Metromover stations but not in vehicles and platform
areas.

BACKGROUND

The current Miami-Dade County Code only allows certain specific uses at transit stations
that limit Miami-Dade Transit’s (MDT) ability to develop its Joint Development and
Passenger Amenities Program at Metrorail and Metromover stations. Eating or drinking, or
carrying' open containers of food or beverages in the paid areas of Metrorail and
Metromover stations is prohibited.

By amending the current language, MDT will be able to expand the permissible uses within
the RTZ to include in-station concessions, vending machines, and service-related businesses
offering goods and services for sale to passengers. MDT will be able to access Miami-Dade
County’s Request for Proposal (RFP) No. 363 and meet the goals established therein. RFP
No. 363 will provide solely for the sale of liquid drinks. However, this Code will change
the current RTZ provisions and allow MDT to pursue additional RFP’s that will offer
additional goods and services such as the sale of transit tokens, passes, newspapers,
magazines, dry cleaning, film development, food, and video rentals.

FISCAL IMPACT

This ordinance will enable MDT to implement a revenue generating concession program
that is expected to yield in excess of $150,000 a year.



MEMORANDUM

TO: Honorable Chairperson and Members DATE: September 24, 200 2
Board of County Commissioners .

Voo

FROM:  Robert A. Ginsburg SUBJECT: AgendaltemNo. 4(H) .

County Attorney 02171

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budg i
Budget required

Statement of fiscal impact required

Statement of pﬁvate business sector impact required

Bid waiver requiring County Manager’s written recommmendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing '

“Sunset” provision required

Legislative findings necessary



-Approved Mayor Agenda Item No. 4(H)
A 9-24-02
Veto

Override

oromANcEN0. 02171

ORDINANCE RELATING TO ZONING REGULATION OF
FIXED-GUIDEWAY RAPID TRANSIT SYSTEM; AMENDING
SECTION 33C-2 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA, TO EXPAND PERMISSIBLE USES WITHIN RAPID
TRANSIT ZONE TO INCLUDE IN-STATION CONCESSION,
VENDING MACHINES, SERVICE-RELATED BUSINESSES
OFFERING GOODS AND SERVICES FOR SALE TO
PASSENGERS AND OTHER SIMILAR USES; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT GRDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 33C-2 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:’
Chapter 33C

FIXED-GUIDEWAY RAPID TRANSIT
SYSTEM—-DEVELOPMENT ZONE

® *® *®
Sec. 33C-2. Rapid Transit Zone.

* x R

(D)  Permitted land uses. The following land uses are permitted
within the Rapid Transit Zone and no others:

(1)  Fixed guideways for the Rapid Transit System.

Words stricken through and/or [[double bracketed]] shall be deleted. Wor@s.underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions ar¢ now
in effect and remain unchanged.

3
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(2)  Stations for the Rapid Transit System, including
such uses as passenger platforms and waiting areas,
ticket and information booths, restrooms, utility
rooms, advertising displays, stairs, elevators,
walkways, >>concessions, vending machines, and
other service-related businesses offering goods and
services for sale to passengers.<< and other similar
uses as are necessary for >>or ancillary t10<< the

proper functioning of a rapid transit station.
* * *

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shail become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section,” "article," or other appropriate word.

Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: SEP 2 4 2002 |

Approved by County Attorney as .
to form and legal sufficiency: A 6

Prepared by: G ks

Gerald K. Sanchez



OFFICIAL FILE COPY
CLERK OF THE BCARD
JF COUNTY COMMISSIONERS

IDA
MEMSRANBUN agend s FOUNTY FIQEP
TO: Honorable Chairperson and Members DATE: (Public Hearing 9-24-02)
Boa{thof County Commissioners July 23, 2002

I

FROM: Steve Shiver SUBJECT: Ordinance Approving and
County Manager ' Ratifying Airport Land Use
' and Height Zoning Maps for
Kendall-Tamiami Executive

02-169 Airport

RECOMMENDATION

It is recommended that the Board adopt, approve, and ratify the drawings entitled “Airport
Land Use Zoning Map for Kendall-Tamiami Executive Airport and Surrounding Area” as
prepared by the Miami-Dade County Aviation Department, dated September 13, 2001 and
“Airport Height Zoning Area Map for Kendall-Tamiami Executive Airport” as prepared
by the Miami-Dade Aviation Department, dated March 26, 2002, pursuant.ic thc
provisions of Sec. 33-396 of the Amendatory Ordinance for Kendall-Tamiami Executive
Airport.

BACKGROUND

On September 21, 1999, the Board approved the referenced amendatory Ordinance No.
99-118 (copy attached hereto). The ordinance amended Article XL of the Code of Miami-
Dade County, Florida by changing the name of the New Tamiami Airport to Kendall-
Tamiami Executive Airport; amending definitions; adding and defining new zoning
districts and providing procedures for variances and exceptions to conform to Florida
statutes.

The Ordinance (No. 99-118) further requires that the Board shall adopt, approve, and
ratify drawings entitled *“Airport Land Use Zoning Map for Kendall-Tamiami Executive
Airport and Surrounding Area” and ‘‘Airport Height Zoning Area Map for Kendall-
Tamiami Executive Airport.” The drawings locate and identify Kendall-Tamiami
Executive Airport and the affected surrounding area, topographic data pertinent to the
purpose of the Kendall-Tamiami Executive Airport Ordinance, boundaries of the airport
zoning areas, and the several zone classification districts established thereon and show the
height limitations established for the airport zoning area.

It is therefore recommended that the Board adopt the attached ordinance declaring the
attached “Airport Land Use Zoning Map for Kendall-Tamiami Executive Airport and
Surrounding Area” and the “Airport Height Zoning Area Map for Kendall-Tamiami
Executive Airport” as the official land use and height zoning maps for Kendall-Tamiami
Executive Airport.



MEMORANDUM

TO: Honorable Chairperson and Members DATE: September 24, :
Board of County Commissioners .

FROM: RobertA.G ;

insburg SUBJECT: Agendaltem No. ~ 4

County Attorney 0 2 . 1 69

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials requiréd prior te public
hearing

Decreases revenues or increases expenditures without balancing ¢ I
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public bearing '

“Sunset” provision required

Legislativé findings necessary



. Approved ' ~__Mayor Agenda Item No. 4 (F)
r'VﬂO 9-24-02

Override

oRDINANCENo. _02°168

ORDINANCE RELATING TO  KENDALL-TAMIAMI
EXECUTIVE AIRPORT AND SURROUNDING AREA;
AMENDING ARTICLE XL, SECTION 33-393 OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA, TO INCORPORATE
AIRPORT HEIGHT ZONING AREA MAP; AMENDING
SECTION 33-394 TO INCORPORATE AIRPORT LAND USE
ZONING MAP; AMENDING SECTION 33-396 TO PROVIDE
THAT LAND USE AND HEIGHT ZONING MAPS BE
APPROVED BY' ORDINANCE |INSTEAD OF BY
RESOLUTION; PROVIDING SEVERABILITY, INCLUSION
IN THE CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1.  Article XL, Sections 33-393, 33-394 and 33-396 of the Code of
Miami-Dade County, Florida, are hereby amended to read as follows:!

ARTICLE XL. KENDALL TAMIAMI EXECUTIVE
AIRPORT ZONINING

ke ok

Sec. 33-393. Establishment of height limitations for zone classification
Districts in the airport zoning area.

Except as otherwise provided elsewhere in this article, no structure shall be
erected or altered and no tree shall be allowed to grow or be maintained in any
district created and established by this article to a height in excess of the height
limits herein established for such district. Such height limitations will, in
applying the provisions of this article, be corrected to elevations referred to the
heretofore established mean sea level datum plane, by adding such height
limitations to the mean sea level elevation of the point, line or plane to which such

'Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions
are now in effect and remain unchanged .

=
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height limitation is referenced, or to the airport elevation, as the context of this
article requires. Such limitations are hereby established for the districts as follow:

3k o ok ok

Where the hereinabefore described imaginary inclined or horizontal surfaces
for one (1) district overlap, merge or intersect with those of any other district, the
imaginary inclined or horizontal surface that presdribes the most restrictive height
limitation shall obtain and shall govern. : :

Notwithstanding any other provisions of this article to the contrary, the height
limits prescribed by this article shall not establish for any particular parcel or
privately owned land at any particular point within such a parcel, a height limit of
less than forty (40) feet above mean sea level at that point.

>>The drawing entitled *“Airport Height Zoning Area Map for Kendall-
Tamiami___Executive Airport” as prepared by the Miami-Dade Aviation
Department, dated March 26, 2002, reflecting the above-defined height
limitations, which is on file in the Office of the Miami-Dade County Planning and
Zoning Department, shall be the official height zoning map for the Kendall-
Tamiami Executive Airport, shall be prima facie evidence of the height of the
structures and shall be applicable to _and controlling of such height limitations
established herein.<<

Sec. 33-394.. Establishment of land use zoning criteria for airports.

For the purpose of this article all of the land use zoning criteria for Kendall-
Tamiami Executive Airport and the surrounding area, as the same is created,
established and described hereinbefore, is hereby divided into classifications as
follows:

* %k ¥

>> The drawing entitled “Airport Land Use Zoning Map for Kendall-Tamiami
Executive Airport and Surrounding Area.” as prepared by the Miami-Dade

Aviation Department, dated September 13. 2001, reflecting the above defined
classifications, which is on file in the Office of the Miami-Dade County Planning
and Zoning Department, shall be the official land use zoning map for the Kendall-
Tamiami Executive Airport, shall be prima facie evidence of the boundaries of the
zones and districts dipicted thereon, and shall be applicable to and controlling of
zoning for such zones and districts.<<

v}
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*Sec. 33-396 Land use and height zoning maps for the airport zoning area.

The Board of County Commissioners shall, by [[reselution]]
>>ordinance,<< adopt, approve and ratify [[&]] drawings which shall be entitled
“Airport Land Use Zoning Map for Kendall-Tamiami Executive Airport and
Surrounding Area>>"<<, and “Airport Height Zoning Map for Kendall-Tamiami
Executive Airport [[and-Surreunding-Area]]”. Such drawings shall locate and
identify Kendall-Tamiami Executive Airport, the affected surrounding area, and
other topographic data pertinent thereto and to the purposes of this article and
they shall also truly and faithfully depict the airport zoning area and the
boundaries; and contour lines, the height limitations, and zone classification
districts therein as the same are established herein and as the same may be
changed, varied, amended or supplemented by [[reselutior]] >>ordinance<< as
provided and prescribed in Chapter 33 of the Code of Miami-Dade County,
Florida. Copies or prints of such drawings shall be maintained and kept on file in
the office[[s]] of [[ﬂ‘l&-Mlﬁﬂﬂ-D&d&A—H&&bﬂ—Depa&meﬁ{—&ﬁd]] the Miami-Dade
County Planning and Zoning Department and shall be prima facie evidence of the
boundaries of the zone classification districts and the height limitations applicable
thereto and therein.

Sectio_n.z. This ordinance does not contain a sunset provision.

Section 3. If any section, subsection, sentence, clause or provision of this
ordinance ordinance is held invalid, the remainder of this ordinance shall not be affected

by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made a part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention,
and the word “ordinance” may be changed to “section,” “article,” or other appropﬁate

word.
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Section 5. This ordinance shall become effective ten (10) days after the date
of enactment unless vetoed by the Mayor, and if vetoed, shall become effective only

upon an override by this Board.

PASSED AND ADOPTED: §EP 2 4 2002

Approved by the County Attorney as -
To form and legal sufficiency. R\&

Prepared by: A P

Andrew Psalidas



Inner
Outer

No Scho
Innar Safet

Outer Safe'

Sg g%
¥ SE
z(‘ g; g§=
\ 4 3227
o=

13|53

1o

|

|

=2
il

-

2
8]

=
%
[t.i-‘h

-

E..

il

FHTHIIN:

i

“l

y

o] st o
ail

psz

u"'l

) N
'_i_ [

rrc“.!‘ [
) 1
T S
A F
1 ) Lol :
=l o
,‘ L Egha
sl
—TirE |
= Y =
|
- S
™ r.'lm*gmu::
i ;
B i =T
: 1
! Tﬂ - - 1
—k 5
—"Tf"_';ﬁ
i k—




3&9...6«3.8..-!82:8.91828-555:8
# € 18 61 Lpsoudde Juewnagsu) eR JO 100§ 000°GL BRI °y
“ISN 190} 091 Jo uogesce ue [ YL TENES VIS
$5Y Hodify SAINONT ISR | -{RPUSY 10f RSP oM ¢ 9000 K om0 WO | -
TISW) 94077 U5 beep GA0qE 1ea) e A CeusarouRe. N 3OVCH
—ogss?u_aeesgggizi 2. "
(wwdd) o om
UONRASIUUDY UOREIAY #2000 U 4T POIONPUOS UOAENEAD L I
e e o QN i yrn " -
g%!fso%-otai.sséh : -
BII6N ‘ON3931 atva NOSIATY "N
upeen
18G4 Anmuny . 7
042,08 . popuscy £00 52 08 00 ¢ .00 0055 .08
I 1 | | 1 l | ] | L | [ | I | R i
|
|

N
£35
(

s I =R [
uuuuuuuuu s /4 IET i uﬂ;w%ni.*nl iy unﬁMJT n_unn::n,:u";uuun..!
[ E 1 T
I PrstS = 7 l~ 11 _‘ _
g [
. P = = | ﬁ =
1 o el L . Eadadl —
== S 8 : = Sy w_ [t . I =
. ﬁ*ﬂ nx d = e //) // X . {11 “ — ““!
W\l’n’rn N E_. N . Lo S —— = 7
e i NN T o | -
e — —h agd N e =1t =
——tETHh e =2 ] T S| M A .ot v = A1 _ —
7 oo - 4 .\\.\\\\\
0 Wi e T P i = \ M\.. I_\_T u T o
. j . e ol J = 1 S gl | | = -
SEmma S assay N,m £t mwwuu V752 Z gt .,,-LTH? “FEEETH T
P/ A T m( ‘ & ] -1 ~-Y
g LD TR i e 18 — I ity o~
3 SEEEASS Y AT z =gttt T LHT ixﬁ
L Fa RS 2 bl S T i At & o g 121 -
= £ jm_. Eary EARCHZN - ) Al. ~——— | |
- k=g = = j.u - .t _.mnh.lﬁ s | P P. R r._ =1
similns 2 et St el e : =
R T T T o e N T wla 1 —= _.
— 1 } 5 P T YA g A1 K '
= e e e B S ) ¢
Lo Cnll L A
_ S Eatim et A IR tly TR : AN
EET 1L R il ; mm_ E Tt
e B elirds) = TE f I P2 N
. — — &

G

)8
-
H
v
(-t
btz
%h-l’-l ] .‘:' g
* =3
[~
_:_-—1
\\\
[,
B —————— =

B

i
]




)

25° 4%’ 00°

25° 40° 00°

25° 39’ 00°

| R AT o (Y7 g

& ; :
? _ =g - 3
& E : e 3 3& 2 X 2
\ - 2t ] 3 E S G W {7 y//’".
IN| | B O FE A
X
= | — 1.1 EE‘;‘;’—A}E——'—“—E[- ] J o s A < ~ /A
[ 3% by’ 7
.g —‘ —N\“ E-‘E:FF - ’:' L 3 : -« 4
et -+ £
i 3 160° HE / |
N ey S L i - %
I : I T I
| ! 1 , { 1
2r oo* 80° 26" 00° 80* 25 00° 80" 24' 00°
Notwe: 1. Protacion Wimmi-Oade Courty Zoting wuteces )
no vt:::uhmdmw-:;amazﬂ 3. inktiel 10,000 fest of e instrurnent approach s st s siope of
thﬁiAmmﬁ " 50:1 with an sdditiorsl 40,000 fect st @ siope of 401,
2 A height zoning contour elevations sre depicied in Units of fest sbove .
Mosin Sea Leval (MSL).
ORD. NO. 6940, 55 1, 7-5-69;
LEGEND: ORD. NO. 99-118, SS 1, 8-21-89
N
—  CUETHO RIMAYS
— HONABETING SURFACE SOUMNDAY ﬂ
) z-;va SODRES OF WATER ° o BO00 12000 16000
[ ] = A, PESTRUAMENT APPROACH DISTIVCT (EE WOTE 3 . B scaL et
: TRAMBITION DISTICT (721 SLOPR) mm AIRPORT HEIGHT ZONING AREAM
. EXECUTIVE AIRPORT
™Y T w2

EEIER D L ST LU S,




T 07.07-17A we P00 Gra mat a0

i F s s
Ser I ol

M.E MORANDU M Subs*itute No. 2

Rgenda Item MNo. 4(p

ng

TO:

» —\

Honorable Chairperson and Members DATE: Septembef 21, 199'53
Board of County Commissioners

SUBJECT: Zoning Ordinance providing
land use compatibility betye
Kendall-Tamiami Executive
Airport and off-airport
developmen:

0#99-118

RECEIVED

JUN 2 8 2001

. NOISE
’ABATEMENT

The accompanving substitute ordinance is submitted for this Board’s_consideration and
aporoval on Tussdav. Septembar 21, 1999, The substitute differs from the onginal in that
certain provisions have been added detailine requiremenis under state law. The substitute
requires datailed findings for construction of educational facilities and provides standards to
be met for approval of residential construction and educational facilities in_airport_hazard
areas. The substitute provides for notice to the Flondz Department of Transportation. and
allows for comment bv the Depactment, if anv, ’

Substitute Mo. 2 provides a definition for "aviation schools” and redefines “educational
facilities” to include both public schools and nonpublic institutions which are not vndsr

the jurisdiction of the Dade Countv School Board. The second substitute also reguires

applicants for relicf from airport zoning regulations to send a copy of the application, §
return receipt requested to the Florida Department of Transportation, and to file a copy of ;
the return recetnt along with the apoplication. No public hearine mav commence less than
46 davs afier receipt of the application by FDOT.

RECOMMENDATION

b ]
1t is recommended that the Board adopt the attached Zonin
use compatibility between Kendall

g Ordinance providing land
usvelopment.

-Tamiami Executive Airport and off-airport

BACKGROUND

l.n 1990, the I-_'lo_rida Legislature created the Airpont Safety and Land Use Compatibility
?;ud; C.om_mnssxon ("Commisston™). This Commission's charge was to assure that
orida s airports would have the capacity to handie gr i i izl
2 growth witho 1
health, safety. and welfare. Ut Jeopardizing pUﬁ)llc

One of the recommendations of the Commission was to require the Florida Department
o'f'Transportauon ("FDOT?™) to establish guidelines for compatible land use a;:und
airports. As aresult, Chapter 333 Florida Statutes “Alrport Zoning” was developed to
require Jocal gavernments to develop specifizd land use control reasures and copn d
th_e impact of airports and airport activity on environ land. This bec;amc one of"'thfl -
minimum requirements for adequate zoning protection on July 1, 1992 ) )
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Chapter 333 Florida Statutes “Airport Zoning™ establishes the requirement for land use
compatibility around airpons in three basic areas:

*. Airspace protection
»  Compatibility with airport noise and operations
* Public safety

As such, encroachment of incompatible development in the vicinity of airports can be
prevented, and further development controlied through County regulations. '

The Kendzall-Tamiami Executive Airport (TMB) Ordinance is based on Federal Aviation
Administration (FAA). Florida Depaniment of Transportation (FDQT), Florida Statutes
(F.S.). and Miami-Dade County Planning and Zoning Department guidelines on
establishing land use compatibility zoning around MDAD operated TMB. Utilizing this
auidance. it is the intention of MDAD to develop zoning criteriz for the environs of TMB
to insure compatibility with airport operations and activity. o

The existing TMB ordinance is entitled Miami-Dade County Code Article XL “New
Tamiami Zoning™ Section 33-388-33-403. This ordinance primarily deals with issues
related to height of sirucwres allowed to be constructed near TMVB based on FAA Federal
Aviation Regulation (FAR) Pan 77 standards. :

The purpose of the proposed ordinance update is to coms into compliznce with State law.
The poal of this update is to prohibit encroachment of incompaiible land use.around
TMB. This ordinance incorporates provisions of state statutes, copies of which are
attached hereto. .

FISCAL/ECONOMIC IMPACT

The implementation of this ordinance is not expected to have any fiscal or ecomonic
impact on Miami-Dade County.

[i



.93

AIRPORT ZOMING

gation. or marking and lighting ol existing zirport haz-
ards are pudlz purposes lor which political subdivi-
sions may raise and expend public funds and acqiire
land or property interests therein, or air rights

thereover.
Historp.—t 2,60 2337, 148 5. 2 0. 84155, 1. 71, & 95106,

333.025 Permit raquired for structures exceeding
fedecal obstruction standards.+~

(1) In ordar o prevent tha erection of structures
dangarous to air navigation, subjsct ta lne provisions of
subsections (2), {3), and {4), each person shali securs
jromn the Dapaniment o! Transporiaticn 2 parmit foc the
erection, 2hteration, or modification of any structure the
resull of which would exceed the ledzral obslruction
slandards as comainzd in 14 C.F.R. ss. 77.21, 77.23,
77.25, 77.28, and 77.23. However, parmils from the
Dapartmant o! Transpertation will be required enly
within an airport hazard area where federal standards
are exceeded and i the proposed construction is vithin
2 10-naulical-mile radius ol the gaographical center of
a publicly owned or oparated airport, a military airpon,
or an airpoi licensad by the slate lor public use.

(2) AfHected airpons will ba consid2:ad as having
those facilities which are shown on thz airport master
plan, or an zirport layout plan submitted o the Federal
Avizlion Administration Atrport District Olfice of compa-
rable military documents, and will be so protected.
Pianned or proposad public-use airports which are the
subjzct of a notice or proposal submitied to the Federal
Aviation Administeation or to the Depantmen) of Trans-
poration shall zlso be protested. |

(3) Permi reguirements ol sebsextion (1) shall not
anply ‘o projects which received construction pamiis
from the Feveral Comn:unications Commission for
structures exceeding faderal obstruction standards
prior to May 20, 1875, providad such siruclures now
" exist; nor shalt it apply to previously approved stiue-
tures now existing, or any necessary replacement or
ropaiis to such exisling struzlures, so tong as the height
aad lecatlion is unchangad.

{4) Whnean peolitical subdivisions have adopled ade-
" quele airspace proteclion in compliance vith s, 333.03,
end such regulalions are on fil2 witn the Oepaniment of
Transponation, 2 permit for such structure shall nof be
reguired from the Depanment of Transpanation,

(S) The Deoanment of Transporiation shall, within
30 cays of the raceipt of &n application for a permit,
issuz or deny e penmit for the erection, alteration, or
modification of any s'ructure the resuli of which yould
exceed lederal obstruction standaids as conlained in

14 C.F.R. 55.77.2Y, 77.23, 77.2%, 77.23, 2nd 77.29.

(8) Indz2iermmining whethar t issuz or dany a per-
-mi, the dzpanment shall consider

{3} The nature of the 12rrain and h2ight of exisling
stiusivres. . '

0) Public and privalz interzsls and investments.

{c) The charactar o! flying operations and planned
cavaiopments ¢f airpons.

{d) Federal ainways. as dzsignalad by the Federal
Aviation Adminisimation.

{z) ¥hether the construction of the propased struc-
ture would cause an increase in the minimum descent
eliitude or the dacision heigh! at the effacted aimport.

() Technological advances. .

{g) The salety of persons on the ground and in thy

air. b
{b) Land use density.

{i)y The sala and eliicient use of navigable ay.
space, : ’
(;) The cumulaiive ellects on navigabls airspace of

2ll existing structures, proposed structures idanlifizd n
the appicadle junsdictions' comprehensive plans, ang
2!l other known proposed structures in the area,

(7) Whenissuing a permit under this section, tw
Depanmen! ol Transportation shall, s a spacific cond-
tion of such permil, require the obstruction marking and
lighting of the permitted slructure as provided in ¢
333.07(3)(b).

(8) Tho Department ol Transportation shall n
approve 2 pammit for the erection of a structure unless
the applicant submits both documeniation showing
compliance v/ith the laderal requirement for notificatien
o! proposed construction and a valid asronautizal evat
ualion, and no pammit shall be approved solgly.on tha
basis that such proposed structure will not exceed fed-
eral obstruclion standards as conlainedin 14 C.F.R.ss.
77.21,77.23,77.25,77.28, or 77.28, or any other fed-
eral aviztion regulation.

ztory.~t L oL 15166 2 en 83258 & 7, chy 92182

333.03 Power to sdopt airport zoning rogulatisnz

(1){(a) In ordar to prevent the creation or establish
meznt of airporthazards, every political subdivision hav-
ing an airport hazard area within ils temitorial limits
shall, by Ocleber 1, 1977, adopt, administer, and
enlorce, underthe pclice power and in the mannar 2nd
upon the condilicns hereinalier prescribed, airpon zon-
ing regulations for such airpont hazard area.

(b} V/here an airport is owned or conirolled by 8
political subdivision and any airport hazard arez appel-
taining to such airport is locatad wholly or panly outsidz
the terntorial limits ol said political subdivision, the polt:
ical subdivision owning or controlling the airport 2nd the:
political subdivision within which the airport hazard
area is lecatad, shall eithar;

1. Byinteriocal agrezmen, in zccordance with the
provisions ol chapter 163, adopt, administer, and
enforce airpori zoning regulalions agplicable to the air-
port hazzrd 2res in question; or

2. By ordinance or resolution duly adopted, creale !
a Joint airport zoning board, vhich board shail have the !

—— r— g .

same power to adopl, administar, and enforce airponrt

zoning regulations appkzabla lo the airpor: hazard area
in quastion as thal vestad ia paragraph (2) in the polili-
cal subdivision within which such area is locaied. Each
such join! board shall have as members tvio represent:
alives appointed by each political subdivision partici
paling in its creation and in addilion a chair elected by
2 majority of the members so appointed. However, th2
airport managar or manage's ol the aifected po:itica'
subdivisions shall serve on the bozrd in a nonvoling
capacity. :

(c) Airpart zoning regulations adopted undar para-
graph (a) shall, s a minimum, require:

1.  Avzfianceior the eraclion, alteration, or modifi-
calion cf any structure which would cause the structure
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—rond Mp [aderal abstruction siandards az con-
1 vadin 14 C.F.A 55. 77.21.77.23,77.25, 71.28, and
77.29. ) . . .

9. Obstruction marking and lighting lor structures
a5 specified in 5. 333.07(3); ) .

3. Documentation showmg_comphan:e with the

{adaral requirement [or no'.iﬁ;auon ol p{:-posed con-
;;mction and a vslid asronautical gvaluahon submitted
- 1y gach person aoplying 1or 2 vanance;
b//f Cz:!sidem!ior: ol the criteria in s. 333.025(5),
when datermining whether to issue or deny a variance;
a"g_ That no variance shall be approyed solely on
the basis that such proposed structure will not exceed
|2d2ral obstruction standards 2s contained in 14 C.F.R.
ss. 77.21, 77.25, 77.25, 77.28, or 77.29, or any othear
|ad2ral aviation reguiation. )

(d) Thedepanmant shallissue capies ol the federal
cbstruction standards as confeined in 14 G.F.R, ss.
77.21, 77.23,77.25,77.28, and 77.29 to each polilical
subdivision having airporthazard areas a2nd, in cooper-
ation with political subdivisions, spa}l issue appropriale
airport zoning m2ps depicting within each county the
maximum 2llowabla height of any slnxiure or tree.
Malerial disteibutad pursuant 1o this subseaction shall b2
2t po cost 10 2uthonzed recipients. .

(2) la tae manner provided in subsection (1)
i~nrim airpon land use compalibiiity zoning regulations
shall be adopted. When political subqivisions have
adopted land developmenl regulations in accordance
vith the provisions of chapter 163 which address the
uss of land i the manner consistent with the provisions
herein, adoption of airport land use compaltibility regu-
jzlions pursuant to lhis subsesclion shall not be
required. Interim airpor! land use compziidility zoning
reguialions shall consider the following: .

(z) Whzinar sanitary landiiis are located within the
Ibliowing arsas:

1. Within 10,000 122t [-om lhg n2arest p2int ol any
runway used or planned to be uszd by turbojet or turbo-
prop 2ircrait. ’

2. V/ithin 5,000 {22t from the nearest point ol any
rurway used only by pisien-type gircrait. .
3. Oulside the perimeters defined in

subparagraphs 1. and 2., but still within the lateral limits
of the civil airpent imaginary surfaces defined in 14
C.F.R. pan 77.25. Case-by-case review ol such
lingiills is advised.
{(t) W/hzther any Jangiili is located end constructed
so that it euracls or sustzins hazardous bird move-
“ments Irara lzeding, water, or roosting areas into, or
27ross, the runways or apptoach and depanture pat-
t2ms of aircrait. The political subdivision shall request
kora the airooit authority or other governing body oper-
aling the airport 2 report on such bird [eeding or roost-
ing arezs that at the time of the request are known to
Gie zirport. In preparing ils report, the autherity, or other
govaming body, shall considar whether the landiill will
ircorporate bird managemeanl techniques or other prac-
Lces to minimize bird hazards to airbame aircraft. The
2imont authorily or other goveming body shall respond
Iy the political sukdivision ns later than 30 days alter
feceipt of such request.

(¢} \¥nhere an airport authorilty or other goveming
body operating 2 publicly ownad, public-use airport has
conducted a noise study in accordance with the provi-™
sions ol 14 C.F.R. part 150, neithar residential con-
struction nor any educational facility as dafined in chap-
ler 235, vith the exception of aviation schodl facilities,
shall be pemmnitted within the area contiguous to the air-
port defined by an ouler noise contour that is consid-
ered incompalibie vith thal type of consiruction by 14
C.F.R. part 150, Appendix A or an equivalen! noise

level as established by other types of noise studies.

{d) ¥here an airpont authorily or other goveming

body operating a publicly owned, public-use airport has
not conducted a noise study, neither residantial con-
struction nor any educational facility es defined in chap-
ter 235, with the exception ol aviation schod! {acilities,
shall be permitted within an area contiguous to the air-
port measuring one-halt the length of the tongest run-
way on either side ol and al the end ol each runway
centerline.
- (3) Inthe mannerprovidedin subseciion (1), airport
zoning regulations shaill te adopled which restrict new
incompatible uses, adiivities, or construclion within run-
vay clear zones, inziudinguses, activities, or construc-
ticn in runway clear zones which are incompatible with
romal airpent cperaiions or endanger putlic health,
satety, and wellarz by resulling in congregalicns of
people, emissions ol light or smoke, or atiractisn ol
birds. Such regulations shall prohibit the construction of
an educational lacility of a2 public or private school 2t
either end of a runway of a publidy owned, public-use
a2irpon within an area whizh extends 5 miles in a direct
fine along the centerdine of the runway, and which has
a width measuring one-hall ths length ol the runway.
Exceptions approving construction of an educalional
facility within the delineated zrea shall only b= graniad
vihen the politica! subdivision 2dministering the 2o0ning
regulaticns makes speciiic findings detailing hovw tha
public policy reasons lor aliowing the consirection out-
weigh health and saisty concems prohibiting such a
location.

(4) The procedures oullined in subsections (1), (2),
and (3) for the adoption of such regulations are supple-
mental to any eXisting procedures witized by political
subdivisions in the adoption ol such regulations.

(5} The Department of Transporiation shall provide
technical assislanze lo any political subdivision
requesling assistance in the preparation of an airport
zoning code. A copy of all local airport zoning codes,
rules, end regulations. and amendmants and proposed
and granted vanances therelo, shail be filed with the
depanimenl.

{8) Nothingin subsection (2) or subsection (3) shall
be construed to reguire the removal, alteraton, sound
conditioning, or other changs, or to intedere with the
conlinued use or sdjacent expansion ol any educa-
tional structure or site in existence on July 1, 1993, or.
ba conslrusd 1o prohibit the consiruclion of any new
structure for which a site has been determined as pro-
vided in s. 235.19, as ol July 1, 1983,

Prstory.—3. 3, 6n, 2DITI 15432 £ 7515, 5. 4, o, 2SS T2 e
$2104: 1. 8. &' $2-152; 3. 12. L §)-161; 5. 3, €, S4-221; 1. §52. o §5-14a.
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113.04 Comprehensive zoning regulstions; most
svingent 1o prevall where conllicts occur—

{1) INCORPORATION.—In the event that a polili-
ca! subdivision has adopied, or hereaker adopts,™a
comprehensive zoning ordinance regulating, among
othar things, the height ol buildings, structures, and
r:atural chizcts, and uses ol prepeny, any airport zon-
ing regulations applicablz 1o the same area or portion
thereol maybeincorporated in and made a part of such
corgrehensive zoning ragulations, and be adminis-
ierad 2nd enlorced in connection therewith.

{2) CONFLICT.—In the event o! conllicl between
any airport zoning regutations adopled underthis chap-
ter and any other regulations appkiceble lo the same
area, wheiner the conllict be with r2spact to the height
of structurss or lraes, the use ol land, or any othet mai-
tzr, and whather such regulations were 2dopied by the
political subdivision which adoplad the airpont 20ning
regulations or by somsz other political subdivision, the
mora stiangant limitation or requirement shall govemn
and prevail.

Hipory—s. 4, nm?? IS,

333.05 Procedure for edoplion ol zoning regula-
tions.— .

(1) tOTICE AND HEZARING.—RNo sirport zoning
regulations shail be adopted, amendz2d, or changad
undz: thiz chapier except by aclion o! the legislative
body o! the political subdivision in question, or the joint
board providad in s. 333.03(1)(b) by the bodizs therein
provided and sat forth, &fter a public hearing in relation
thersto, al which parizs in interes! and citizens shall
have an opporiunity {0 be heard. Nolice ol the heanng
shali b2 publishzd al lzasl once z wesk lor 2 consecu-
tive weeks in an cfficial paper, or a paper ol general cir-
cuiaton, Ia tha poiitical subdivision or subdivisions in

which ars Iozalad the airpont areas o be zoned.
~ {2} AIRPORT ZONING COMMISSION.—Prior to
the initial zoning of any cirport area under this chapter
the eolitica! subdivision of jeint 2irpoil zoning board
whizh 13 {2 adop! the r2gulations shall zzpoint a com-
mission, tc be known as the girpont zoning commission,
19 recommend th2 boundanies of tha variosus zones to
bz esiablishad and tha regulations to bs adopisd thars-
[2:. Such commission shall make a preliminary repont
and hold public hearings tharzon before submiting its
finairepcnt, and the tagis!zative body ol the political sub-
civision or 152 joint @mont zoning board shall not hak
its publiz hearings or take any aclion until it has
raceived th2 fina! report of such commission, and at
lzas! 15 gays shall elapse between the receipt ol the
finz! repot of the commission and the hearing to be
hzld by the latier board. VWhere a city plan commission
or cemprahensive zoning commission already exists, it
may be zzzointed as the airport zoning commission.

Rizary—s § 2 23575, 1345, 2 74, . 0936712, 23, €0, 92-279; 2. 33, e\
T

313.05 Airpoit zoning requirements.—

{1} RSASONABLENESS.—All zirpont zoning requ-
Islions adoptad undar this chepler shall be reasonable
and nons shall impose any requiremant or restriction
which is not reasonably necessary to efiectuale the
puioses of this chapier, In d2termining what regula-

lions it may adopt, each political subdivision and jiy-
airport zoning board shali consider, among otha
things, the character ol the llying cperations expeciid
1o be conductad at tha airpor, the nature of tHe jemren
within the airport hazard area and runway ciear zones,
the character of the neighborhood, the uses 1o whh
the property 12 be zoned is put and adapliable, and i
impact of any new use, aczthity, or construction on thy
airport’'s operaling capability and capagity.

(2) IHOZPENDENT JUSTIFICATION.—The pur
pose ol all airpont zoning regulations zdoplad unsy
this chapter is to provids both airspace protection and
land use compalible with airport operations. Each
aspect of this purpose requires independent justifice
tion in order to promote the public interest in safeyy,
healh, and general velfare. Specifically, construction
in a runway clzar zone which does not exceed airspacs
height restriclions is no! evidance per sa that such uss,
activity, or construction is compalible with airport opr-
ations.

(3) NONCONFORMIMG USES.—No aipor 2o
ing regulations adopied under this chapter shall requirs
the removal, lowering, or other changs or aherzation d
any slructure or tree nol conloming 15 the regulations
wv'hen adepled or amended, or otheraise interfere with
the conlinuance of-any nonconlorming use, except es

providad in s, 333.07(1) and (3).
Hiztory.—1 €, € 23CT3, 1545: & 75, o SC-104,

333.055 Guldzlines regarding land usa nzar ak-
ports.—The Depariment of Transponation, afier conr
sultation with the Depanment of Community Affairs,
local govemments, and other interested persons, shal
zdopl by rule recommended guidelines regarding com-
patidble and usesin the vicinity of airports. These guids-
lines shall ulilize acceptable and eslablished quantiia-
live measures, such as the Air Instaliation Compalible
Use Zone standards, the Florida Stalutes, and applca-
ble Fedaral Avialion Adminisirelion documents. -

Hrstory.—s. 43, o 93-20A, .

333.07 Pemmits and variznces.—

(1) PERMTS.—

(a) Any zirpont zoning ragulations adopted u?df-"
this chapier may raquire tha! 2 pemil bz cbtainad
balore any new slruclure or use may be Fonstrucled of
eslablished and before any existing use or struclur®
may be subslanlially changed or substantialy akf—fﬂd
crrepaired. Inany event, however, all such regulations
shall provids thal belore any nonconlorming struclufe
or tree raay be replaced, substantially aitered of
repaired, rabuill, allowed to grow higher, or raplanl:‘:d-
2 permit must bz secured from the administralive
agency authorized to administer and enlorce the reg¥
lations, authorizing such replacemant, change, of
tapair. $o penmiit shall be grantad that yrould 2liow the
eslablishment or creation of an airport hazard or woul
pemnit a nonconforming structure or tree or nosco™
forming use o be made or become higher or to becom®
a2 greater hazard lo air navigation than it was yhen the
applicable regulation was adapted or than it is when the
application for 2 p2rmit is madea.

(b) Whenever the administrative agency detel
mines thal a nonconforming use or nonconlomming

1048
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ucture of res has boen abandoned O( is_more than
f‘o percenl lorn down, daslroyed, dateroraied, or
?'a:«‘:)’ed- no permi chsll be g:ar..led lha‘\_ VIOl‘J]d a].low
"1 struclure o tree lo exceed the applicabis height
%"'-; or otherwise deviate from the z2ning regulalions;
h?é whethor application is made for a parmit under .this
:L:b'secxion or not, the said agency may by appropnate
= tion, compel! the owner of the nonconformming struc-
;_,,e or tres, al his or her own expense, to lower,
rerpove, Teconstruct, of equip sud} cbject as may be
n.eccssary to conform to the regutations. I the owmer of
the nonconforming structure or tree shall neglect or
. jeluse to comply with such order for 10 days after
rotice thereol, the said agency may report the violalion
1o the politica! subdivision involved therein, which sub-
cassion, through its appropriale agency, may proceed
to have the object so lowered, removed, reconstrucied,
or equipped. and assess the cost and expense thereof
voon the objector the lznd whereon R is or vias located,
a;d. unless such an assessment is paid within 80 days
irom the service of notice thereof on the owner or the
cvmer's agent, ol such object or land. the sum shall be
2 fien on said land, and shall bear interast tharealter at
e rate of & parcent per annum unti paid. and shall be
colizctad in the same manner as taxes of rezl propenty
2re coilected by said political subdrdsion, or, at the
epton of said political subcivision, szid lien may be
enlorced in the manner provided for enforcement of
ianc by chepter 85, . o
(c) Exceptes provided hzrein, epplications l?r per-
w#s shall be grznted, provided the mater a2pplied tor
\  mes!s the provisions of this chapler and ihe regulations
adopted and in Jorce hareunder.

{?) VARIANCES.—

{2) Any parson casiiing 1o erect any structure,
rerease the heighl of any structure, permint Lhe growin
cleny lz22, of eiherwise use his or ha: propenty in viola-
fea of the airpor zoning regulations adopied under this

napter of any land davelopment reguialion adopted
ru-zusnd 1o tne provisions of chagler 153 paitaining o
aroon tznd use compziiviiiyy, may spgly 12 the board cf
sdustmant for 2 vanance from tne zoning regulations
i guestiocn. Al the lime of filing the application, the
aopvicant shall forward 1o the depanment by centilied
r-aii, reiurn receipt raquested. & copy of the applica-
teo. The department shali have 45 days from receipt of
. b2 asplication to comment and 13 provide ils com-
mants o waiver of thzl right 1o the applicant and the
buasd of adjusiment. The department shall include its
v Hanation lor any objections staied in its comments.
tihe depariment fails 1o provide its comments within 45
€ays ¢l receip! of the appiication, its righl 1o comment
& viaived. The board of adjustment may proceed wilth
13 consideration of lha zpplicaton only upon the
rceipt of the deparniment’s comments or waiver of that
fitt as damonstiralad by the filing of a copoy of the
rivn raceint with the board. Nonzampliance with this
t:ction shall ke greunds 10 a2pp22l pursuant to s.
X163 and to apply lor judicial rzlie! pursuant to s.
3Z.11. Such variances may only be allowied where a
Beral application or entorcernent of the regulations
woeld rasuli in praclizal dilliculty or uanecessary hard-
i and vshere the reliel granted would nol be contrary
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10 the public interest but would do substantial justice
and be in accordance with the spirit of the regulations
and this chapier. However, any variance may be
allowed subject o any reasonable conditions tha! the
board of adjustment may deem necessary to efiectuate
the purposes of this chapter.

(o) The Depanment of Transportalion shalf have
the authority to appeal any vadance granted under this
chapter pursuant lo s.-333.08, and to apgly for judicial
retief pursuant to s. 333.11.

(3) OBSTRUCTION MARKING AND LIGHTING.—

(a) In granting any permit or variance under this
section, the administralive agancy or board o! adjust-
ment shall require the owner of the structure or tree in
queslion to install, operate, and maintain thereon, at his
or her ovn expense, such marking and lighting as may
ba necessary o indicals to aircralt pilots the presence
ol an obstruction. .

(o) Such marking and Jighting shall contorn to the
specilic standards established by rule by the Depan- _
ment of Transponiation. :

(c) Exisling structures not ia compliznce on Octo-
ter 1, 1988, shall be required lo comiply whenever the
exisling marking requires refurbishment, whenever the
exisling lighting requires replacement, or within 5 y=ars
o! October 1, 1938, whichever occurs first.

Faatery—t. 7, 0L 20079, 1545 £ 5, O BSAS5: 3. 75, O\ PO 13K & 48, e
95-348.

333.03 Appeals—

(1) Any person aggrieved, or taxpayer alected, by
any décisien of an administrative agency made in its
adminisiration o! airport zoning regulations adopted
under this chapter; or any goveming body of a political
subdivision, or the Dapzanment of Transporiation, or
any joint airport zoaing board, which is of the opinton
that a decision o! such 2n administrative agency is an
improper apglicalion of airport zoning ragulations of
concem to such goveming body or board, may appeal
1o the board of adjusimeni authorized to hear and
decide appeais from the decisions of such administra-

“tive agency. .

(2) Al appeals taken undzr this section must be
taken within a reasonable lime, as provided by the rules
of the board, by filing with the agency from which
appeal is tsken and with the board, a notice of appeal
specilying the grounds thereol, The agancy from which
the appeal is taken shail forthvith transmit to the board
all the papers constituting the record upon which the
action appesaled from was taken, or properdy cerified
copies therzo! in lieu of originals, as the agency
involved may elecl.

(3) An appeal shali stay 2il proceedings in lurther-
ance ol the aclion appealed from, unless the agency
from which the appeal is taken certifies to the board,
after the nolice of appeal has bzen fliled with it, that by
reason ol the facts staled in the certificale a stay would,
in its opinion, cause imminent peril Lo life or property. In
such cases, precesdings shall not ba stayed otherwise
than by an order of the board on nolice to the agency
from which the appea!l is taken a2nd on due c>*
shown. ) .
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{4) The board shall fix a reasonabdle limea for the
hearing of appeals, give public natice and due notice 1o
ihe panies in interest, and dacide the same within a
rzasonzble time. Upon the hearing, any party may
appear in person or by agsnt or by atiorney.

{5) The bsard may, in conlormity with the prow-
sions o! this chapter, raverse or allirrn wholly of partly,
or modily, the orcer, raquirernant, dacision, or determi-
nation appealed Irem and may make such order,
regquirement, decision, or delerminalion as ought to be
made, 2nd to that end shall have all the powers ol the

administrative agency from vhich the appeal is laken.
Hislorg.—t. &, oh 23577, 145 1. 6. & 83-334,

333.08 Administration ol airport zoning regula-
tions.—All airport zoning regulations adopted unda:
Inis chapter shall provide for the administration and
enforcement of such regulations by an adminisirative
agency which may b2 an'agency creatad by suchregu-
lations or any olfizial, board, or other existing agency ol
tne politica! subdivision adopling the regulations or of
ene of the political subdivisions which participaled in
the craation of the joint airpor zoning board adopling
the regulations, if salislaziory to that polilical subdivi-
sion, but in no case shali such administrative agency be
or include any member of the board of adjustment. The
duties of any administralive agancy designaled pursu-
a5t 1o this chapter shall inciudz that of hearing and
caciding all permits under s. 833.07(1), daciding all

non

matiers undsr 5. 333.07(3), as they p=itain 13 such

zgensy, and 2li othar matlars under this chapter apply-
ing to said agency, but such 292ncy shall not have or
exeicise any cf the powers herein dzlegated to the
toard of adjustment.

Hoatory—1. §, £ 2XT3, 145

333.10 Beard of 2djustment— :

{1} Allaipor zoning regulations adopted under this
chapter shall provids for 2 board ol edjusimanito have
and exarcise the folowing powszis:

{2) To hzar and decide appeais from any order,
rzquitemant, decision, or datermination made by the
zdminisliative agzncy in the enforcement ol the airpon
zoning ragulatians, gs provided in 5. 333.05.

(b)Y To hzar and dacid2 any special exceplions to
the tarms of the airpan zoning regulalions upaon vhich
such bsard may be rzquired o pass under such regula-
tisns.

{c) To hear and decide specilic variances under s.
333.07(2).

{2) V/here a zoning board ol appeals or adjustment
siready exisls, it may be appoinled as the board of
adiustment. Otherwisz, the board of adjusliment shall
consist of five membars, each lo be apg-ointed for a
1z o 3 years by the authonty adopting the regula-
tians and 1o bz remaevable by the appointing awhority
for cause, upon writlen charges and due nolice and
afer public headng.

{3) The concurning vate ol a2 meajority of the mem-
bers o! the boaard ¢f adiusiment shall be sulficiant to
rzverse any order, 1eguiremant, dacision, or determina-
licn ol the administrative agancy, or 1o decide in favor
ol the epplicant on any matter upon which it is required
1o pass under the airpast zoning regulations, or to effect
any variation in sucn ragulations.

(4) The board shall adopt rules in azcordancs wim
the provisions of the ordinance or rasolution by wheh
it was crealed. Meelings of tha board shail be hed g
the call ol the chairand at such ctherlimas 25 te beay
may determine. The chair, or in the chair's 2bsence tha
acling chair, may administer o2ths and compa! thy
attendance ol wilnesses. All hearings ol the said board
shalt be putlic. The board shall keep minutes ol its pro-
ceedings, showing the vole o! each mamber upon each
question, of, il absenl or failing to vole, indicaling such
fact, and shall keep records ol its examinations and
other ofiicial actions, all ol which shall be immediataly

filed in the office of the board and shall be 8 public rec-
ord. ‘

History.~—4. 10, ch 22079, 145, & 4284, 1. 5133,

333.11  Joudizial review.—

(1) Anyperson aggrieved, or taxpayer.aflected, by
any decision of a board of adjustment, or any goveming

body of a political subdivision or the Department o

Transporiation or any joint airport zoning board, or f
any administrative agency hereunder, may apply foc
judicial reliel Yo the circuit -coun in the judicial ciu2
vhere the board ol adjustment is localed within 30 days
zfter rendition of the decision by the board of adjust-
ment. Revievs shall be by patition for writ of certiorart:
which shall be govemad by the Florida Pulas of Anned
late Procedura.

(2) Upon presentation o! such pelition to tha coud,
it may allow a writ ol certioran, directed 1o the board o
adjusimant, o review such dacision of the board. The
allowance of the writ shall not stay the proceedings
upon the dacision appealed from, but th2 court may, on
agplicalion, on riotice to the board, on due hearing and
due cause shown, grant 2 restraining order.

{3) Theboard of adjustment shall not be requiredto
returm the odginal papars 2zted upon by it, but it shal
be sufficiznt to retum cenified cr sworn copies therez!
or of such poriions thereol s may be caliad for by Ih2
wil. The r2tum shall concisely set forih such other facis
2s may b2 pedtinent and material to show the grounds
o! the dacision appealed from and shall ba vedfied.

{4) The count-shal! have exclusiye jurisdiction 10
affirm, modily, or se! aside the dacision brought up:lef
revieye, in whole orin pan, and il need be, to order fur-
ther proceedings by the board ol adjustrnent. The fm'-'f‘
ings o! fact by the board, if supparied by substantiztenr
derce, shall be accepied by the coun as conclusive.
2nd no objection to a dzacision of the board shall b2 comr
sidered by the coud unless such objection shall hiave
bean urgad before the board, or, it it was not s urged.
uniess there were reasonable grounds for {ailure o do
s0.

" {3) Inany case in which airport zoning regulalicns
adopied under this chapter, 2ithough generally reasdf™,
able, are held by a count to inlerere with the use an

enjoymeant of a particular structure or parcel of land to
such an exiznl, or to be 5o bnerous in their application
1o such a structure or parcel of land, as to constitute 8
taling or dzprivation of that property ir violation of the
Stale Constitution or the Constitution of the Unile

States, such holding shall not alfect the application of
such rzgulzlions 1o other struclures and parcels ©
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jand, or such regulations as are notinvolved in the par-
ficular d2cision.

{6) Mo app=al shall be or ts permitted under this
section, lo any couris, as herein provided, save and
excepl an appeal from a decision of the board of adjust-
men!, the 222l herein provided being from such final
dacision of such board only, the appaliant being hereby
required lo exhaust his or her remedies hereunder ol

lication for pemits, exceplions and variances, and
appeal lothe board of adjustment, and gaining a deter-

mination by said board, belore being permitled to |

acpeal lo the coun hereunder.
Mtory.—. 11, 1, 2387, 1348 L AL ch. 63-51 0 7. o 83-258: 1 438, ch,
95143

333.12 Acquisilion of air rights.—ln any case

hi=h: itis dasired 10 remove, lower or otherwise termni-
nate 2 nenconlomming structure or use; or the appreach
=t anecessany cannst because of constitulional
mitaticns, be providad by eliport regulations under this
chaoter; o7 il appears adéisable that the necessary
2pproach protection b2 provided by acquisition o prop-
erty rights rather than by airpont zoning regulations, the
political subdivision within which the propenty or non-
canforming use is locatad, or the political subdivision
owning of operzting the airport or bsing served by it,
may acquire, by purchase, grant, or condamnalion in
tse manaer provided by chaptar 73, such air right, navi-
gztion ezsemant, or other estalz, poriion or interest in
th2 propzriy ©f nonconlomming siructure or use or such
interest in the &ir above such propeny, tr2e, structure,
cruse. in guastion, as may b2 necessary to eliectuate
th2 purpeses of this chapier, and in so doing, if by con-
damnaticn, to have tha right lo take immediate posses-

sion of the proparty, inlerest in property, air right, or-

ol~.2r righ! sought to be condamned, al the time, and in
the mans2r and lomm, and &s auwthorized by chapter 74,

Inthe cass of the purchase of any property or any ease-
ment or estate or interest therein or the acquisition of
the same by the power o} eminent domain the paolitical
subdivision making such purchase or exercising such
power shall in addition ta the damages for the taking,
injury or destruction of propery a'so pay the cost of the
removal and_relccation of any structure or any public

utility which is required to be moved lo a new location.
Hisiory—s. 12, e 23073, 1548, :

333.13 Enlorcement 2nd remedies.—

{1) Each viclation ot this chapler or of any regula-
lions, orders, or rulings promulgated or made pursuant
to this chapter shall constitute a misdemeanor of the
second degree, punishable zs provided in s. 775.082
or s. 775.083, and each day a violation. continues to
exist shall constitule a separate offense.

(2) In addition, the political subdivisich or agency
adopting the airport zoning regulations under this chaz-
ter may institule in any court of competant jurisdiction
an action o prevent, restain, comect, of abale any vio- -
lation of this chaplar or of 2iponrt zoning regulalions
adoplad under this chagzier or of any ordar or ruling
madea in cennection wilh their administration or
enforcement, and the court shall adjudge to the plaintiff
such reliel, by way of injuncticn (which may be manda-
tory) or otherwise, 2s may be proper under all the facls
and circumstances of the case in order to fully effectu-
ale the purposes o! this chaptar and of the regulations
adogled and ordars and rulings made pursuant thereta.

{3) The Department of Transportation may institute
a civil action for injunctive reliefl in the appropnrate cir-
cuil coun to prevent violaticn of any provision of this
chaptear,

Hivtory—1. 13, ch 23077, 1545 3. 222 o 71-133: 5 5. X 2515,

333.14 Shent title.—This chapler shall be known

and may be ciled as tha "Airpont Zoning Law of 1945."
hhitovy.—, 15, ¢ 23077, 1343,
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ORDINANCE NO.

ORDINANCE  RELATING TO  KENDALL-TAMIAMI
EXECUTIVE  AIRPORT AND SURROUNDING AREA,
AMENDING AKTICLE XL OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA. CHANGING THE NAME OF NEW
TAMIAMI AIRPORT TO KENDALL-TAMIAMI EXECUTIVE
AIRFORT: AMENDING DEFINITIONS: ADDING AND
DEFINING NEW ZONING DISTRICTS: PROVIDING
PROCEDURES FOR VARIANCES AND EXCEPTIONS TO
CONFORM TO FLORIDA STATUTES: AMENDING ARTICLE
XXXVI OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA, PROVIDING FOR APPEAL TO THE BOARD OF
COUNTY COMMISSIONERS; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE DATE '

BE IT ORDAINED BY THE BOARD GF COUNTY COMMISSIONERS OF MIAMI-

‘DADE COUNTY, FLORIDA:

Section 1. - Article XL of the Code of [[Metrepstitan-]] >>Miami-<<Dade County,

Florida, is hereby amended to read as foliows:' a
Sec. 33-388. Short title.

This article shall be known and may be cited as the
“I[prevr]] >>Kendall-<<Tamiami >>Executive<< Airport Zoning
Ordinance.” :

Sec. 33-389. Provisions hereof established as minimum
standards governing zoning.

It is established that the airport zoning area for [[New]]

>>Kendall-<<Tamiami >>Executive<< Airport, the zone

: Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored -

and/or >>double arrowed<< constitute the ammendment proposed. Remaining provisions are now
in effect and remain unchanged.
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classification districts therein and the height limitation applicable
to such districts. as the same are hereinafier set forth. shall be
incorporated with all other minimum standards governing zoning
heretofore or hereinafier adopted pursuant to Section 4.07 of the
Home Rule charter for [[Mztropelitan]] >>Miami-<< Dade
County, Florida.

Sec. 33-390. Definitions.

In construing the provisions hereof and each and every
word, term, phrase or part thereof, where the context will permit,
the definitions provided in Section 1.01 F.S. and Section 33-1 and -
Section 33-302 of the Code of Metropolitan Dade Coum) l'londa
-and the following definitions shall apply: .

(1)  Airport ~ means [Brew]] >>Kendall-<<Tamiami
>>Executive<< Airport.

(2) Airport elevation mezans the established elevation of the
' highest point on the usable landing area. The airport

elevation for [[Drew]] >>Kendall-<<Tamiami
>>Executive<< Alirport is ten (10.0) feet mean sea level.

e Hﬁfﬁ%&f—ﬂﬁﬁw—&%%%%—tw&ﬁé
“r‘l“i‘l'e-h—eb:"l:‘d‘"—fs—rh 3

hazardeousteshe
tha-airpor-]]

([€B])>>(3)<<4irport reference poini means the point established
as the approximate geographic center of the landing arka
and so designated and identified. The position of the
airpont reference point for [[MNew]] >>Kendall-<<Tamiami
>>Executive<< Airport is described as follows:

Commence at the northeast comner of Section 16,
- Township 55 South, Range 39 East, Dade County,
Florida, and run thence southward along the east
line of said Section 16 at a bearing of South 02° 22
.40" East a distance of 2734.47 feet; thence
westward at right angles to the said east line of
Section 16 at 2 bearing of South §7° 37' 20" West
for a distance of 334.45 feet to the airport
reference point.

JAORDIS 60
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(8)  Aviation schools _shall mean anv educational facility that v

primarily provides education or training in the scicnce and
art of flight, including but not limited 1o: the operation and
construction of aircraft, aircraft  _nower oplants and
accessories. including the repair. packine and maintenance
of parachutes: the design, establishment, construction,
extension. operations. improvement, repair or maintenance
of airpons or other air navigation facilities: and instruction
in flvine or ¢round subjects pertaining thereto.

(3 Lducational facilities shall mean those facilities as defined

by Chaoter 235, Florida Statutes, as amended. and the Code
of Miami-Dade Counriy.>>

(6)  Hazard 1o Air Navigation is_an obstruction determined by
the Federal Aviation Administration to have a substantial
adverse effect on the safe and efficient utilization of the
navigable airspace.<<

[{33)1>>(1N<<Height for the purpose of determining the height
limits in all districts set forth in this article and shown on
the boundary map for zorie classification districts, the
daturn shall be mean 'sea level (MSL) elevation unless
otherwise specified.

([ >>(8Y<<[nstrument rumeay means a runway equipped or to
' be equipped with electronic or visual air navigation aids
adequate to permit the landing or take-off of aircraft under
restricted visibility conditions. The instrument runways at
[[New}] >>Kendall-<<Tamiami >>Executive<< Airpo?t
are designated as Runway 9L/27R and Runway 9R/27L and

their centerlines are described as follows:

() Rumvay 9L727R: Commencing at the northeast
corner of Section 15, Township 55 South, Range
39 East, Dade County, Florida; thence south 03° 53
36" East along the east line of said Section 15 a
distance of 945.03 feet; thence south 87° 04 03"
West a distance of 26056.21 feet to the east end of
the runway and the point of beginning; thence
continue south 87° 04' 03" West a distance of

[[5568]] >>5000<< feet to the west end of the
runway.
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(b) Rumway 9R-271.: Commencing at the southeast
corner of Section 15, Township 55 South, Range
39 East. Dade County, Florida: thence north 04° 35’
, 16" West alonyg the east line of said Section 15 a
" distance of 1068.16 feet: thence south 87° 04' 03"
West a distance of 2684.19 feet 10 the east end of
the runway and the point of beginning, thence
continue south 87° 04' 03" West a distance of
[[5500]] >>3000<< feet to the west end of the
runway.
[[RN>>(8)<<Landing area means the defined area of the airport
.used or intended to be used for landing, take-off, or taxiing
of aircraft. '

[[(N]>>(N<<Nonconforming use means any structure, tree or use
of land lawfully in existence on the effective date hereof
which does not conform to a regulation prescribad in this .
article or any amendment thereto, as of the effective date of -
such regulations.

([5]1>>(10)<< Non-instrument runway means a runway
‘other than an instrument runway. The non-instrument
- runway at [[New} >>Kendall-<<Tamiami >>Executive<<
' Airport is designated as Runway 13/31 and its centerline is
described as follows:

(a) Remway 13:31: Commencing at the northeast corner
of Section 15, Township 55 South, Range 39 Eas},
Dade County, Florida; thence south 03° 53" 36"
East along the east line of said Section 15 a distance
of 945.03 feet. thence south 87° 04 03" West a
distance of 9254.87 feet; thence south 52° 54' 00"
East a distance of 1148.67 feet to the northwest end
of the runway and the point of beginning thence
continue south 52° 54' 00" East a distance of 4000
feet to the southeast end of the runway.

(e > k< Person means an individual, firm, co-
partnership, corporation, company, association, joint stock
association or body politic, and includes any trustee,

. receiver, assignee, administrator, executor, guardian oOr
other similar representative thereof.

JIORDAS 60
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([EBI>>(12)<<Runmway . means the [[paved—surface—af ]] E )
>>defined area on<< an airport >>prepared for<< landing
[[strip-]] >>and take-oft of aircraft along its lenuth <<

[[E]]>>13)<< Structire means an object constructed or
installed by man. including, but without being limited

to, buildings, derricks, draglines. cranes and other boom-
equipped machinery, towers. signs. smokestacks. utility
poles. or overhead transmission linss.

[[E3]1>>(14)<< Tree means any object of natural growth.

>>(15) Obswruction means_any structure, growth, or other object,
includine _a _mobile object. which exceeds the height
limitations as set forth herein. '

(16 Airport hazard means any structure or tree or use of land
which would exceed the federal obstruction standards as
contained in 14 C.F.R. ss. 77.21, 77.23. 77.25. 77.28. and
77.29 and which obstructs the airspace required for the
flight of aircraft in taking off, maneuvering. or landing or is
othenwise hazardous to such taking off. maneuvering. or

- landing of aircraft. <<

- Sec. 33-391. Establishment of airport zoning area for
[[Preax}] >>Kendall-<< Tamiami
>>Executive<< Airport.

For the purpose of this article there 1s hereby created and
established the airport zoning area for [[New)} >>Kendall-<<
Tamiami >>Executive<< Airport and it is hereby ordained that
such area shall include, and the provisions of this article shall be
applicable to and embrace all of the unincorporated and the
incorporated land and water area lying, situate and being in those
centain poriions of Dade County, Floride, described as follows, to
wit:

(1)  InTownship 55 South, Range 37 East, all of Sections 1; 12,
13, 24, 25 and 36.

(2) In Township 55 South, Range 38 East, all of Section>>3<<
1 to 32 inclusive.

JAORDVS 60 >
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(3) In Township 55 Soutlr Range 39 East, all of Sections 1 to
30 inciusive.

(4) In Township 35 South. Range 40 East, all of Sections | to
30 inclusive. and the north one-half of Section 36.

(5) In Township 55 South, Range 41 East, all of Sections 6, 7,
18. 19. 30, and the north one-half of Section 31.

(6) In Township 54 South, Range 40 East, the south one-half of
Sections 35 and 36. -

(7N In Township 54 South. Range 41 East, the south one-half of

. Section 31.

(8) All of Lot | as the same lies between Township 34 South,
Range 37 East and Township 55 South, Kange 37 East.

(9) All of Lot 6 as the same lies between Township 54 South,

.. Range 38 East and Township 35 South, Range 38 East.
Sec. 33-392. Establishment of zone classification
districts for airport zoning area.
For the purpose of this article all of the Airport Zoning
" Area for [[Prew]} >>Kendall-<<Tamiami >>Executive<< Airport,

Amended
Substitute No. 2

as the same is created, established and described hereinbzfore, is
hereby divided into zone classification districts as follows:

()

JAORDNS 60

L or Landing districis[[:]] >>(Primary Surfaces).<< A
“landing district” is established for each instrument runway
for instrument landings and take-offs and for each non-

instrument runway for non-instrument landings and take-
ofts.

A landing district for an instrument runway
shall have a uniform width of one thousand (1,000)
feet, shall extend for the full length of such
instrument runway plus a distance of two hundred
(200) feet beyond each end thereof and shall include
such runway and be symmetrical about the
centerline thereof.
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A landing district for non-instrument
runway shall have a uniform width of five hundred
(500) feet. shall extend for the full length of such
non-instrument runway plus a distance of two
hundred (200) feet bevond each end thereof and
shall include such runway and be symmetrical about
the centerline thereof. :

(2) IA or . Instrument approach districts.  An “instrument
approach district” is established for each end of each
instrument runway for instrument landings and take-offs
and 1t is further established that each such instrument -
approach ‘district shall embrace and include all of the land
and water area lying vertically beneath an imaginary
inclined surface which shall hereafier, for the purposes of
this article, be referred to and described as the instrument
approach surface.

The instrument approach surface shaii
begin, and shall >>have<< a base one thousand
(1,000) feet wide, at a distance of two hundred
(200) feet beyond the end of the runway, widening
thereafier uniformly to a width of sixteen thousand
(16,000) feet at a horizontal distance of fifty
thousand two hundred (50,200) feet beyond the end
of the runway, the centerline of this surface being
the continuation of the centeriine’ of the runway.
The instrument approach surface shall extend
outward and upward from its base, the elevation of
which shall be the same as that of the runway efid
adjacent thereto, with a slope of one >>(1)<< foot
vertically to fifty (50) feet horizontally for the first
ten thousand (10,000} feet of its length and thence
with a slope of one (1) foot vertically to forty (40)
feet horizontally for the remainder.

(3 N4 or Non-instrument approach districts. A “non-
instrument approach districi” is established for each end of
each non-instrument runway for non-instrument landings
and take-offs and it is further established that each such
non-instrument approach district shall embrace and include
all of the land and water area lying vertically beneath an
imaginary inclined surface which shall hereafter, for the

JACRD\S A0
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purposes of this artiole, be referred to and described as the =
non-instrument approach surface.

The non-instrumen: approach surface shall
'« begin. and shall have a base five hundred (500) feet
wide. at a distance of two hundred (200) feet
beyond the end of the runway, widening thereafter
uniformly to a width of {[twe—thousand—five
hundred—{2.5003]] >>three thousand five hundred
(3.500) << feet at a horizontal distance of ten
thousand two hundred (10,200) feet beyond the end
of the runway, the centerline of this surface being .
the continuation of the centerline of the runway.
The non-instrument approach surface shall extend
outward and upward from its base, the elevation of **
which shall be the same as that of the runway end
adjacent thereto, with a slope” of one (1) foot
vertically 1o {[fery{28)]] >>thiny four i34)<< {eet
horizontally for its entire length.

Rl S

(4) TR or [[Frewsidon]] >>Transitional<<  disiricls.
“[[Fransiion]] >>Transitional<< districts™ are hereby
-established adjacent to each landing, instrument approach
and non-instrument approach distnct.

([Frersitton]] >>Transitional<< districts
adjacent to runways embrace and include all of the
land and water area lying vertically beneath an
imaginary inclined surface symmetrically located
on each side of each runway. For instrumeht
runways such imaginary inclined surfaces extend
outward from lines parallel to and five hundred
(500) feet on either side of the centerline of the
runway, upward with 2 slope of one (1) foot
vertically to seven (7) feet horizontzlly and

- terminating at an elevation one hundred fifty (150)
feet above the herecinbefore established airport
elevation. For non-instrument runways such
imaginary inclined surfaces extend outward from
lines parallel to and two hundred fifty (250) feet on
either side of the centerline of the runway, upward
with a slope of one (1) foot vertically to seven (7)

JAORDVS 60
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feet horizontally and terminating at an elevation ona ™
hundred fifty (150) feet above the hereinbefore
established airport elevation.

[[Fransition]] >>Transitional<< districts
adjacent to non-instrument approach districts
embrace and include all of the land and water area
lying vertically beneath imaginary inclined surfaces
which extend outward and upward from the long
sides of the non-instrument approach surfaces, as
hereinbefore described; >>at richt ancles to the
centerline of the runway.<< with a slope of one
(1) foot vertically to seven (7) feet horizontally
terminating ‘at an elevation one hundred fifty (150) i
feest above the hereinbefore established airport
elevation.

[[Traasitien)] >>Transitional<< districts
adjacent to instrument approach districts” embrace
and include all of the land and water area lying
vertically beneath imaginary inclined surfaces
which extend outward and upward from the long
sices of the instrument  approach. surfaces as

. hereinbefore described, >>at right angles to the
- centerline of the runwav.<< with a slope of one (1)
foot vertically to seven (7) feet horizontally.

Within  horizomal districts, which are
hereafter established and described, this imaginary
inclined plane shall terminate when it reaches 2n
elevation one hundred fifty (150) feet above the
hereinhefore established airport elevation. Within
conical districts, which are also. hereafter
established and described, this imaginary inclined
surface shall terminate in its intersection with the
conical . surface which, for the purposes of this
article, is described hereinbelow. Qutward from the
limits of such conical surface, this imaginary
inclined surface shall terminate five thousand
(5,000) feet from the long sides of the hereinbefore
described instrument approach surfaces, such five
thousand (5,000) feet being measured horizontally
and at right angles to the continuation of the
centerline of the runway:.
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For the purposes of this [{ertele]]
>>subsection<<, the horizontal surface s
established [[as—a-herizonatal-ciraularsurface—vhich

* has-e-redivsofseven-thousand—7-000tesicentered
verticalby—above—the—cirpori—reference—pomt—at—an
etevation]] one hundred fifty—150 feet above the
heretofore  established airport elevation >>_by
swinging arcs of 10.000 feet radii for all runwavs
from the center of each end of the primary surface
of each runwayv and connecting the adjacent arcs by
lines tangent to those arcs. <<

"For -the purposes of this subsection, the
comcal surface is estabhshed [[ as—*-&-e—ea:er—su#a-.—e
haﬁze—’r—a%—eﬁeul—-——b:—'&ﬂ—eﬂ-} >>at the outer edoe of
the horizontal surface base<< which has a radius of .
[[seven—thousand—7000]] >>thirteen thousand two:
hundred and fiftv 13.250<< feet ceniered vertically
above the airport reference point at zn elevation one
hundred fifty 150 feet above the heretofore
established airport elevation and the horizontal
circular top of which has a radius of [[twelve
thorasand—12;000]] >> sevenieen thousand two
hundred and fiftv 17.250 << feet at an elevation
([(fve—hungred—=500]] >> three hundred and fifiv
350<< feet above the hereinbefore established
airport elevation >>by extending outward and
upward from the peripherv of the horizontal surfale
at_a slope of 20 to 1 for 2 horizontal distance of
4.000 feet. <<

(5) T or Horvizomal districts. A ‘“horizontal district” is
established as the arca within >>the oblique<< [[a]] circle
- having its center at the airport reference point and [[seven

thewsand—3,8008]] >>thirteen thousand two hundred .and
fifty €13.250)<< feet as its radius. >>aznd _is_created by
.swinging arcs_of 10.000 feet for all runwavs from the
center of each end of the primary surface of each runway
and cannecting the adjacent arcs by drawing lines tangent
to those arcs. << The horizontal district does not include
the landiny, instrument approach, non-instrument approach,
[[end]] transition >>or conical<< districts.

JIAORDS 60
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(6) Tl or Conical districts. A “conica! district™ is established
commenciny at the periphery of the horizontal district and
extending to a periphery [[twelre—thousand—12:600]]
>>gseventeen thousand two hundred and fifty (17.250)<<
feet from the airpont reference point [[-]] >>therefrom a
horizontal distance of 4,000 feet.<< The conical district
does not include the >>Jlanding<< instrument approach,

non-instrument approach, and [[trarsitien]]
>>transitional<< >>or horizontal<< districts.

(7Y N.Z or Non-zoned districts. Those portions of the airport
zoning area not embraced and included in landing,
instrument approach, non-instrument approach. transition,’
horizontal and conical districts. as the same are established
and described elsewhere herein. are hereby designated as
non-zoned districts. i

Sec. 33-393. Establishment of height limitations for

zone classification districts in the airport
zoning area.

-Except as otherwise provided elsewhere in this article, no
structure shall be erected or altered and no tree shall be allowed to
grow or be maintained in any district created and established by

. this article to a height in excess of the height limits herein

estabiished for such district.  Such height limitations will, in
applying the provisions of this article. be corrected to elevations
referred to the heretofore established mean sea level datum plane,
by adding such height limitations to the mean sea level elevation df
the point, line or plane to which such height limitation is
referenced, or 10 the airport elevation, as the context of this aricle
requires. Such limitations are hereby established for the districts
as follow:

(1)  Landing districts: Structures and trees will not be permitted
in landing districts except as required, necessary and
pertinent to the operation and maintenance of [[New]]
>>Kendall-<<Tamiami >>Executive<< Airport and then
only to the extent permitted or authorized by applicable
rule or regulation promulgated by the Federal Aviation
Administration, or its successor counterpart.
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Instrument approach districts: One (1) foot in height for
each fifty (50) feet in horizontal distance beginning at a
point two hundred (200) feet from the end of the instrument
runway and extanding to a distance of ten thousand two

- hundred (10.200) feet from the end of the runway; thence

one (1) foot in height for each forty (40) feet in horizontal

distance to a point fifty thousand two hundred (50,200) feet
from the end of the runway.

Non-instrument approach districts: One (1) foot in height
for each [[ffy—58)]] >>thirty-four (34)<< feet in
horizontal distance beginning at a point two hundred (200)
eet from the end of the non-instrument runway and
extending to a point ten thousand two hundred (10,200) feet
from the end of the runway.

[([Fransidon]] >> Transitional<< districts: Onz (1) foot in
height for each seven (7) feet in horizontal distance
beginning at a point two hundred fifty (250) feet from the
centerline of non-instrument runways and five hundred
(500) feet from the centerline of instrument runways,
measured at right angles to the longitudinal centerline of
the runway and extending upward to a maximum height of

one hundred fifty (150) feet above the airport elevation as
established elsewhere herein.

In addition to the foregoing, there are
established height limits of one (1) foot vertical
height for each seven (7) feet horizontal distance
measured from the edges of all instrument approacl
surfaces >><< [[ard]] >>all<< non-instrument
approach surfaces >>and the long sides of all
primary _surfaces<< upward and outward to an
intersection with hereinbzfore described horizontal
and conical.surfaces. Further, where the instrument
approach surface projects beyond, or through and
beyond the conical surface, the height limit of one
(1) foot for each seven (7) feet of horizontal
distance shall be maintained, beginning at the edge
of the instrument approach surfaces and extending a
distance of five thousand (5,000) feet from the edge
of the instrument approach surface. such five
thousand (5,000) feet being measured horizontally
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and at right angles to the continuation of the -
centerline of the runway. ‘

(5)  Horizomal district: One hundred fifty (150) feat above the
hereinbefore established airport elevation.

(6) Conical district: One (1) foot in height for each twenty (20)
feet of horizontal distance beginning at the periphery of the
hereinbefore described horizontal surface and [[measured
in—a—vertical-plane—passins—threuch-thepirpor—reference
peiat-]] >>extending to a height of 350 feet above the
airport elevation. <<

(7)  Non-zoned districts: The height limitations as well as land
use requirement in non-zoned districts shall, for the
purposes of this article, be identical with requirements as
set forth in Chapter 33 of the Code of [[Metrepstitan]]
>>Miami-<< Dade County, Florida, or, as the same may bes .
set forth in the general zoning ordinances of the various -
municipalities where the propeny is locaied within a
municipality.

“Where the hereinbefore described imaginary inclined or
horizontal surfaces or one district overiap, merge or
intersect with those of any other district, the imaginary
inclined or horizontal surface that prescribes the most
restrictive height limitation shall obtaia and shall govern.

Notwithstanding any other provisions of this article to the
contrary, the height limits prescribed by this article shai
not establish for any particular parcel of privately owned
land at any particular point within such a parcel, a height
limit of less than forty (40) feet above mean sea level at

that point.
. [[Seem33-354— Zone—eclassifiention-gistrict boundar—mep
fer-the-airportzoning—aren:]]
>>8ec. 33-394. Establishment of land use zoning criteria

for airports.

For the purpose of this article all of the land use zoning
criteia _ for Kendall-Tamiami _Executive Airport and_ the

>
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surrounding area. as the same is created, established and described -
hereinbetore, is hereby divided into classifications as follows:

6D [nner District (1L7). An ILZ covers an area measured as
one—hz}lfthe length of the longest runway at the airport on
either side and at the end of each runwav centerline_at the

2) Quter District (OLZ). The OLZ at an airport_is-based on
VFER tratfic pattern criteria and predominant tvpe of aircraft
utilizine the airport. For Kendall-Tamiami_Executive
Airporn “Cateuory A” 1s used due to the predominant tvpe
of aircraft having an approach speed less than 91 knois and -
aircraft _weighing less than_ 30,001 pounds. The
mathematical formula for determinine the limits of the
OLZ are found in Federal Aviation Administration (FAA)
Advisorv Circular 7400.2C.

3) No School Zone (NS7Z). An NSZ for each runway covers an
area that extends five statute miles from the end of a
runway in a direct line along the centerline of the ninway,
and has-a width measuring _one-half the length of the

“longest runway at the airport.

. (4) Inner Safety Zone (IS7). Also referred to as the Runway
Protection Zone (RPZ). For Kendall-Tamiami_Executive
Airport_the ISZ is defined as an area which is centered
about the extended runwayv centerline_and beuins 200 feet
bevond the end of the area usable for take-off or landing.
The 1SZ dimension for Runwav 13/31 begins at a width of
500 feet and extends 1.000 feet to. a width of 700 feet. THe
ISZ dimension for Runwav 9R/27L _and Runway 9L/27R
becin at a width of 1.000 feet and extends 2.500 feet to a
width of 1.750 feet.

(5)  Quuer Safety Zone (OSZ). The OSZ is described as an area
that extends outward from the ISZ to a point 5,000 feet
from a runwav end. The OSZ dimension for Runway 13/31
begins at a width of 700 feer and extends 3.800 feet to a
~width of 1,460 feet. The OSZ dimensions for Runway
9R/271. and Runway 9L/27R beuin at a width of 1,750 feet

and extend 2.300 feet to a width of 2,440 feet.

JAORDYGO
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Sec. 33-395. Land -use zoning classifications for
alrports.

(A)  Except as othenwise provided in this article, limitations on
development of land. structures, and utilization of land within
areas designated herein as being restricted due to non-compatibility
with aircraft_operations are in effect. In situations where land is
beneath more than one land use classification the most restrictive
shall apply. Restrictions to insure land use compatibility_around
Kendall-Tamiami Executive Airport are hereby established as
follows:

(1) Inner District (IL7). New residential construction
. and educational facilities. excluding _ aviation,
are not permitted within this land use classification,

(2) Quter District (OLZ). New residential construction
and educational facilities excluding aviation, within
this land wuse classification are reouired to
incorporate at least 2 25 db Noise Level Reduction
(NLR) into the design/constnuction of the structure.

(3)  No School Zone (NSZ). New educational facilities,

excludine aviation schools. are not permitted within
this 1and use classification.

(4 - Inner  Safety  Zonz  (ISZ). New _residential
construction. __educational  facilities  (excluding
aviation schools). churches and places of public

assembly are not permitted within this land use
classification. :

[63) Quter Safety Zone (OSZ). Residential units are
limited to less than two per acre. Educational
facilities (excluding aviation schools) and places of

. public assembly are not permitted.

(B) Except as otherwise provided in this article, it shall be
unlawful to put any land or water located within L, T, and NA
Districts and within TR Districts adjoining L and NA Districts and
within the inner ten thousand (10,000) feet of IA Districts and the
adjoining portions of TR Districts to any of the following
prohibited uses:

JAORDSAD A
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-
() Establishments or uses that emit smoke. gases, or
dust in quantities or densities sufficient to jeopardize the
safe use of the airpori.

(2)  Notwithstanding any other provisions of this aricle,
no use may be made of land or water within the airport
zoning area in such a manner as to; create electrical
“interference with radio communications between the airport
and aircraft; make it difficult for aircraft pilots and tower
control operators to distinguish between airport lights,
aircrafl and others; result in glare in the eyes of aircraft
pilots using the airport, or tower control operators; impair
. visibility in the vicinity of the airport; or otherwise
"~ endanger the landing, taking off or maneuvering of aircraft.

>>(3) Neither residential construction nér any educational
faciiitv as defined in Chaoter 235, Florida Statutes. and the
Code of Miami-Dade Countv, with the exception of
aviation school facilities, shali be permitted within an area
contiguous to the airport measuring one-half _the length of
the Jongest nunway on either side of and at the end of each
runway centerline. <<

>>(4) Nothing contained herein_shall be construed to
require the removal. alteration. sound conditioning. or other
change, or to interfere with the continued use or adjacent

. : expansion of any educational structure or site in_existence
on Julv 1. 1993, or be construed to prohibit the construction
of anv new structure for which a site has been determinet
as vrovided in Section 235.19. Florida Statutes. as of
July 1. 1993 <<

>>(5} Land fills and associated uses that emit smoke,
gases. dust or attract birds shall no: be permitted within
N 10,000 feet of anv runway.<<

.
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Sec.33-39}{4}]>>6<<. ||Zone——=cinssifiention——distriet *
boundaryr—map—lor—the—nirport
voning—aren:}] >>Land Use and
Height Zonine maps for the

‘“ airport zoning area<<.

The Board of County Commissioners shall. by resolution,
adopt, approve and ratify [[a]] drawing>>3<< which shall be
entitled “Airport >>Land Use<< Zoning [[Area]] >>Map<< for
[[New]] >>Kendall-<<Tamiami >>Executive<< Airport >>and
Surrounding Area<<, [[Beurdery—Map—Zore—Classification
Distrietss]]  >>and “Airport Heicht Zoning Map for Kendall-
Tamiami Executive Airport and Surrounding Area '<< Such
drawings shall locate and identify [[Mew]] >>Kendall-<<Tamiami
>>Executive<< Airport, >>the affected surrounding area.<< and
other topographic.data pertinent thereto and to the purposes of this
article and [[#]]>>thev<< shall also truly and faithfully depict [[the
bouadary-ef]] the airport zoning area and the boundaries; and by
contour lines, the height limitations, [[forthe—several]] >>and<< . -
zone classification districts therein as the same are established
herein and as the same may be changed, varied. amended or
supplemented by resolution as provided and prescribed in Chapter
33 of the Code of [[Metropohitan—]]>>Miami-<< Dade County,
Florida. Copies or prints of such drawings shall be meaintained and
" kept on file in the offices of the >>Miami-<<Dade County [[Pert

Autheriy]] >>Aviation Depariment<< and the >>Miami-Dade
Countv_Planning and Zoning<< Department and shall be prima
facie evidence of the boundaries of the zone classification districts
and the height limitations applicable thereto and therein.

*
Sec. 33-39][6]]>>T7<<. Nonconforming uses, regulations

not retroactive.

The regulations prescribed by this article or any
amendment thereto shall not be construed to require the removal,
. lowering, or other change or alteration of any structure or tree or
use of land lawfully in existence not conforming to the regulations
as of July 19, 1969, or othenvise interfere with the continuance of
any nonconforming use. >>Between Julv 19, 1969 and the
effective date of this ordinance properiv _owners shall not be
permitted to_erect any structure or to_grow or maintain trees to
heights in_excess of those provided in Ordinance No. 69-40<<.
After [[the—effective—date—hereaf§>>July 19, 1969<<, property
owners shall not be permitted >>ta erect any structure or<< to
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grow or maintain trees to teights in excess of those provided
herein. [[MNothingherein-containedshallrequire—any—ckange-inthe
eonstriction—ulieraton—or—intended—use—elany—strueture—the
eonsiructon-or-eheration—ofwhichwas-lavfullv beguaprier tothe
effeciive—daté—ofthis—amicie—and—is—dilicenth—presecuted—and

Pl e me
~

completedwithinthetimalimitas-preseribed by—tha-South-Florida
Buildine-Coede:]] Notwithstanding the preceding provisions of this
article, the owner of any such nonconforming structure or tree is
hereby required to permit the installation, operation and
maintenance thereon of such marking, or marking and lighting , as
shall be deemed necessary by the Director of the >>Aviation
Depanmeni<< [{Res—Authesrsy]], to indicate to the operators of -
aircraft in the vicinity of the airport the presence of such airport
hazard. Such marking and lighting, and the installation, operation
znd maintenance thereof, or such disposition of the hazard as may
be agreed upon by and between the owner and the Director of the
>>Miami-<<Dade County >>Aviation Departmeni<<-—{[PRes
Authority]] in lieu of such marking, or marking and lighting, shall
be ai the expense of the >>Miami-<<Dade County >>Aviation
Depantment. << [[Pestuthesy:]]
>>For the purposes of determining what shall constitute a
noaccnforming use. nothing contzined herein shall be construed to
orohibit _or to require the removal of any lawful residential
_construction existing on the effective date of this ordinance or the
approval of new residential construction either (a) on land located
inside a residential zoning -district, (b) on land deasicnated or
considered as “Residential Communities’ on the Comprehensive
Development Master Plan 1and Use Plan Mao, or (c) on land
designated as “Agriculture” or *Open Land” on the Land Use Plad
Map that was surrounded on three or rnore sides within % mile by
land designated as “Residential Communities” on the Land Use
Plan Map on the effective date of this ordinance. Anv new
residential construction on land identified in this paragraph is
required to incorporate at least a 25 db Noise Level Reduction
- (NLR) into the design’/construction of the structure.

For the opurposes of determining what shall constitute a
non-conforming use. nothina contained herein shall be construed
to_prohibit_the construction of educational facilitiss previously
approved by Zoning Resolution of the Community Zoning Appeals
"Board or_Board of County Commissioners within twelve (12)
months prior to the effective date of this ordinance.<<
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Sec. 33-39[{F}|>>9<<. " Administration and enforcement.

[t shall be the duty of the Director >>of the Dzpartment of
Planning and Zonine ([Deparmentl] of Miami-Dade County,
Florida,<< to administer and enforce the regulations prescribed
herein in accordance with Section 2-118, Code of [[Metrepoliten])
>>Miami-<<Dade County, Florida.

In the event of any violation of the regulations contained
herein, the person responsible for such violation shall be given
notice in writing by the Director. Suich notice shall indicate the
nature of the violation and the necessary action to correct or abate
the violation. A copy of said notice shall be sent to the Director of
“the [[Pade-Ceuny]) >>Aviation Depantment and Team Metro of
Miami-Dade County<< [[Rem—Autherity]]. A >> Planning and
_Zoning<< Department administrative official shall order
discontinuance of use of land or buildings; removal of trees to
conform with height limitations set forth herein; removal of
buildings, additions, alteration, or structures; discontinuance of any’
work being done; or shall take any or all other action necessary to
correct violations and obtain compliance with all the provisions of
this article. ’

Sec. 33-[[3981>>400<<, Permits.

Applications for permits under this article shall be obtained
from the appropriate [[Buildirg]] >>planning<< and
>>z<<[[£]]oning >>d<< [[B]]lepartment or agency.

a
>>Approval of a<<[[A]]pplications for permits for all
construction, for adding height to any existing structures, and for
all alterations, repairs, or additions that will change the use of the
structure from the existing use to any commercial >> << [[ef]]
industrial >>educational facility or residential<< use in any airport
zone classification district lying within unincorporated >>and
incorporated<< areas of >>Miami-<<Dade County, shall be
obtained from the Director [[:]] >> of the Department of Bade
County Planning and Zoning DPepastmaat such apolication for
permits-shall include the height and location of derricks. draglines,
cranes and other boom-equipped machinery. if such machinerv is
to be used during construction. No_person_shall operate such
, equipment until approval is obtained from the Director of the
Aviation Department<<

JANRDASEN
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All applications for permits made to appropriate municipal
{[Buildirg]] >>Planning<< and Zoning Department >>s<< or
agencics for all construction or for adding height to any existing
structure, and for all alterations. repairs, or additions that will
change the use of structure from the existing use to any
commercial >><< ({[ef]] industrial >>educational facility or
residential<< use in any airport zone classification district lying
within a municipality for which airport zone classification district
boundaries have been established herein, shall be approved by the -
Director >>of the Miami-Dade County Plannine and Zoning
Department<< or by his duly authorized representative prior to
issuance of the permit by any municipal [[Buiding]]
>>Planning<< and Zoning Department or agency for the purpose
.of assuring compliance with the minimum standards governing
zoning as set forth in this anticle; provided, however, no approval
by the Director >>of the Miami-Dade County Planning and Zoning
Depanment<< will be required for building and use permits from
municipalities which have adopted by ordinance effective airport
zoning regulations, the minimum standards of which are at least as
restriztive as the minimum standards prescribed herein as such
apply to the areas covered by this article[[z]] >>, No<< approval
by the Director >>of the Dade Countv Planning and Zoning
Department<< will be required for building and use permits from
municipalities which have adopted by ordinance effective general
zoning regulations, the minimum standards of which are at least as

" restriciive as the minimum standards prescribed herein as such
apply to the areas covered by this article; providing, however, that
no municipality may grant any variance to said genzral zoning
regulations which would make said minimum standards less
restrictive than the minimum standards prescribed herein. '

Permits will be approved by the Director >>of the Miami-
Dade County Planning and Zoninz Department<< or his duly
authorized representative unless the proposal fails to meet the
requirements of all applicable zoning regulations and building
- codes including the provisions of this article.

Permits when >>applied for bv<< [[tssued-is]] applicants
intending to use derricks, draglines. cranes and other boom-
equipped machinery for such construction, reconstruction or
alteration >>of anv commercial, industral. educational facilitv or
residential use<<, shall, when the boom operating height exceeds
the height limitations imposed by this article, require applicant to
mark, or mark and light, the_>>machinerv<<[[hizhkest-pointonthe

3
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beem]] to reflect conformity with the Federal Aviation
Administration’s  >>or _the  Mijami-Dade  County__ Aviation
Department<< standards for marking and lighting obstructions.
[[and]] >>whichever is the more restrictive, and shall reauire the
applicant in stich cases to obtain aporoval from the Director of the
Miami-Dade County Aviation Department for the location. height
and time of operation for such construction equipment use prior to
the issuance of a construction permit to the applicant. << [[in-such
eases-the—appheantshalt-naifythe-Director—ofthe-DadeCounty
%Muﬂieﬁty—a%leas%—a»ﬂnurfebﬁpﬂ-}hetﬁ-pﬂeﬁa—émmr—e-&ha%
suchuse-is-to-begin]]

>>Notwithstanding any provision of this ordinance. in granting
any_permit or variance under this article. the Director or the
appropriate board shall require the owner of the structure or tree
for which. a permit or variance is being soucht, to install, operate
and maintain thereon, at the owners sole expense, such marking
and lighting as mav be necessarv to indicate to aircraft pilots the

presence of an obstruction. such markine and lighting to conform-
to the specific standards established bv rule of the Department of

Transportation <<

'Any decision of the Director >>of the Planning and Zoning
Department of Miami-Dade_Couniv<< may be appealed as
provided and prescribed under Article XXXVI, of Chapter 33,

- Code of [[Metzopahian]] >>Miami-<< Dade County, Florida,

Sec. 33-[[388]]>>401<<. Nonconforming uses abandoned or
destroyed.
a
Whenever the Director >>of Planning and Zoning
Department of Miami-Dade Countv<< determines that >>the
height limits or use standards of this article will be violated by the
reconstruction,  substitution or__replacement _of an _existing
nonconforming use, structure or tre=, no permnit shall be granted for
such _ reconstruction _ substitution _or __replacement.<<[{a
ﬂeﬂ%@mﬁﬁ%—&i%&%&t*&—ﬂe&%&%beeﬂ—&baﬁdaﬂm
ée&eﬁeﬁa:eé——eﬁ—én—&ed—-ae—p%h—-be—gﬁﬂreé——?ef
FEcQ*%‘P‘%HMW“LLP%r,H%Eh—SH“ﬂFe—W%W
heisht-hmitsoruse-standesd-of this-aricle:]]

Whether application is made for a permit under this
paragraph or not, the Director >>of the Pianning and Zoning
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Department_of Miami-Dade €ounty<< may by appropriate action -
require the owner of the nonconforming structure or tree to permit

the >>Miami-<<Dade County [[Pes—utherity]] >>Aviation
Department<< at iis expense to lower, remove, or mark, or mark

and light such object as may be necessary to conform to these
regulations.

Sec. 33-40[[B8]]>>2<<. Variances

>>(1)<< Any person desiring to erect or increase the height
of any structure, or permit the growth of any tree or othenvise use
his property not in accordance with the regulations prescribed in
this article may apply to the appropriate zoning board for a
variance from such regulations as provided and prescribed under
Article XXX\T or Chapter 33, Code of [[Meatropeliten]] >>Miami-. -
<< Dade County, Florida. >>Applications for variances or any -~ *°
other authorization for any constnuction or use not authorized by
Sections 33-392, 33-393. 33-394. 33-395. 33-396 or 33-397 shall
be submitted and determined in accordance with the procedures.
provisions and reguirements set forth in Florida Statutes. Section
333.0368¢e) and Sections 333.07 through and including 333.11
(1998) - or successor legislation. For the purpose of zoning
applications filed under this chapterf/[F3]1>>t<<he approprate
Community_Zoning Aopeals Board shall constitute the board of
adjustment pursuant to Florida Statutes, Section 333.10, subiect to

all procedures applicable t0 community zoning appeals boards.<<

>>(2) At the time of filing the application. the applicent shall
fonward to the Florida Dapartment of Transnonation bv certified
mail,_return receipt requested. a copv_of the aoplication for tht
Department’s review and comment, if anv. A copv of the return
receint must be filed with the Director of the Miami-Dade County
Department of Planning_and Zoning at the time of filing the
application. No public hearing on the aoplication mayv commence
less than fortyv-six (46) days after receipt of the application by the
- Department_of Transvortation. Notwithstanding any provision of
the Code of Miami-Dade Countv. failure to comply with the
requirements_of this subsection shall be erounds for appeal of a
decision rendered by the communitv zoning appeals board by an
aoplicant. governing body of anv municipality, if affected, or anv
acerieved panty as defined in Section 33-313. Code of Miami-Dade
County, the Director or_the County Manager to the Board of
County Commissioners. The provisions of Section 33-313 shall
govern all appeals brought under this subsection.<<

JAORDAS 60
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.
>>(3) No application shall be considered unless_a written
evaluaiion _and recommendation of the director of the aviation
depariment_of his or her desiehee has been provided to the
applicable board. For purposes of aoplications broucht under this
section. _the procedures of this section shall be in addition to any

procedures set forth elsewhere in the Code of Miami-Dade County.
<<

>>(4)<<__ Approval of such variances [[appheatioas]] shall be
[[aHewed-vhere]] >>limited to those cases in which<< it is duly
found that a literal application or enforcement of the regulations
would result in practical difficulty [[er]] ard->>0r<< unnecessary
hardship and the rehief granted would not be contrary to the public
interest but [{wi]}] >>would<< do substantial justice and be in
accordance with the spirit of this aricle, and such zoning board is
hereby admonished that the intent and purpose of this aricle is to
promote the health. safety and general welfare of the inhabitants of
Dade County, Florida, by preventing the creation >>of an_airport
hazard or of a hazard to air navigation<<, [[er establishmeatof
airpernazards)], thereby protecting the lives and propeny of users
of [[Nexv]] >>Kendall-<<Tamiami >>Executive<< Airport and of
occupants of land in iis vicinity and preventing destruciion or
impairment of the utility of the airport and the public investment
therein.

>>(5) Construction of anv_educational facility is prohibited at
either_end of a ninwav_of Kendall-Tamiami Executive Airport
within an area which extends 5 miles in_a direct line along the
centerline of the runway. and which has a width measuring oné-
half the length of the runwav. In addition to anv findings required
in this chapter. variances approving construction of an educational
facility within the delineated area shall only be granted when the
appropriate zoning board makes specific findings detailing how the
public policy reasons for allowing construction outweigh health
. and safetv concerns prohibiting such a location.<<

>>(6) Notwithstanding the foresoing provisions of this section. in
pranting .anv_permit or variance under this article. the Director or
the approoriate board shall require the owner of the structure or
tree for which a permit or varance is being sought. to install,
operzte_and maintain_thereon. at the owners sole expense, such
- marking_and lightine as may be necessary to_indicate to aircraft
pilots the presence of an obstruction. such marking and lichting to

1N
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conform to the specific_standards established by rule of the
Depaniment of Transportation, <<

>>(7) Notwithstanding any provision contained in any section of
this Code, ‘the Board of Countyv Commissioners shall have
jurisdiction over _anv appeal filed bv the Countv Manauver from a
decision of a Community Zoning Appeals Board rendered pursuant
to this section _where it is the opinion of the County Manacer that a

Community _Zoning Appeals Board's resolution is_incompatible
with aviation activity or aviation safety,<<

Sec. 33-40][|1}]>>3<<. | [Hazard—marking—and—lichiing.]]
>>Conditions to variances.<<

Any [[perrmit-es]] variance granted under this article may, if
such action is deemed advisable to effectuate the purposes of this
article and reasonable in the circumstance, be so conditioned as to
require the owner of the structure or tree in question to install, |
operate, and maintain >>at his expense<< or to permit the Dade

. Couniy [[Rer—Authesity]] >>Aviation Department<< to install,

operate, and maintain thereon at the owner’'s expense such
marking, or marking and lighting, as may be necessary to indicate
to aircraft pilots the presence of an airport hazard [[-]] >>or hazard
to air navigauon.<<

Sec. 33-40[[2]]>>4<<. Penalties and enforcement.

Each violation of this article or of any regulation, order, or
ruling promulgated hereunder shall be punishable as provided by
Section 33-39, Code of\'Ietropoluan Dade County, Florida.

Sece. 33-40][3]]>>5<<. Conflicting regulations.

>>Nothing contained in this article shall be interpreted to
conflict with or supersede any federal regulation pertaining to the
control of _ hazards to air navigation: provided however.
w[[W]lhere this article imposes lower height limitations or more
stringent restrictions upon the use of land or water than are
imposed or required by [[aa¥]] other >>Countv<< ordinance or
resolution. >>or federal rules or regulations, << the provisions of
this article shall govern. [[Nethingcontained—n-this-asticleshall;
howaver—be-interpreted-to—conflictwith-ersupersede-anyfederal
regulations-pereiningto-tne-contrel-ofairport-hazards:]]

%
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Section2.  Article XXXVI of the’Code of Metropolitan MIAMI-DADE COUNTY.,

Florida. is hereby amended to read as follows:

Sec. 33-314., Direct applications and appeals to the County
Commission.
%k de *
(8) Any appeal filed by the County Manager from any

action of the Community Zoning Appeals Boards where it is the
opinion of the County Manager that a Community Zoning Appeals
Board’s resolution has either (a) an overall impact to the County
[[eF]} >>,<<(b) is inconsistent with the Miami-Dade County
Comprehensive Development Master Plan[[:]] >>or” (¢) is
incompatible with aviation activitv or aviation safety.<<

- -

* %* *
Section 3. This ordinance does not contain a sunset provision.
Section 4. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 5. * It is the intention of the Board of County Commissioners, and it is hei’eby
ordained that the provisions of this ordinance, including any sunset provision., shgll become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may -
be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section,” "article," or other.appropriate word.

JLAORDS60
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Section 6. ~ This ordinance shall®become effective ten (10) days afier the date of
enactment unless vetoed by the Mayor. and if vetoed, shall become effective only upon an

override by this Board. *

PASSED AND ADOPTED:

Approved by County Attorney as.
to form and legal sufficiency:

i RASE
Prepared by: o \” 1 HC

JORD'S60

¥3






OFFICIAL FILE CoPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MEMORANDUM DADE COUNTY, FLORIDA

AgendaItem No. 4(D)

- ' (Public Hearing 9-24-C
TO: Hon. Chairperson and Members DATE: September 12, 2002
Board of County Commissioners v

FROM: Robert A. Ginsburg S e SUBJECT: Ordinance relating to the

County Attorney . Northwest Dade Municipal
Advisory Committee

02-168

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Natacha Seijas.

7
j{/—{:;y _;——;-;:;"" "‘""‘;‘;ﬁ

Robert A. Ginsburg ~
County Attorney

RAG/jls



%% MEMORANDUM

TO: Hon. Chairperson and Members DATE: September 24, 20uy
Board of County Commissioners
FROM: Steve Shiver X SUBJECT: Ordinance Relating the
County Manager - Northwest Dade Munici
' Advisory Committee

The accompanying ordinance modifying the study area boundaries of the Northwest
Municipal Advisory Committee will have no fiscal impact. '




MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: September 24, 2002
Board of County Commissioners .

V i

Robert A. Ginsburg - SUBJECT: Agenda Item No. 4 (D)

County Attorney 0 2 <16 8

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislativé findings xiecessary



Approved Mayor Agenda Item No. 4(D)"
Veto 9-24-02

Override

oRDINANCENO. 02°18 8'

ORDINANCE RELATING TO THE NORTHWEST DADE
MUNICIPAL ADVISORY COMMITTEE; AMENDING
ATTACHMENT A OF ORDINANCE NO. 02-100 OF MIAMI-
DADE COUNTY, - FLORIDA; PROVIDING FOR
MODIFICATION OF BOUNDARIES OF THE AREA TO BE
CONSIDERED FOR  POSSIBLE  INCORPORATION;
PROVIDING SEVERABILITY; EXCLUSION FROM THE
CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. | Attachment A to Ordinance No. 02-100 of Miami-Dade County, Florida is
hereby amended to read as follows:'

PROPOSED CITY OF NORTHWEST DADE BOUNDARIES

On the East: N.W. 57" Avenue (Red Road)
On the West: Interstate-75
On the South: S.R. 826 (Palmetto Expressway) between

N.W. 57 Avenue and N.W. 77 Avenue

* (inclusive of the area on the North Side of
the big curve on S.R. 826) from N.W. 165
Street Northward along the Palmetto/Golden
Glades Canal to N.W [[186]] >>170<<
Street, then West [[to-N-W-—87-Avenue;
then-West]] to Interstate I-75.

: Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

J
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Page 2
On the North: The Dade-Broward County Line.
Section 2. If any section, subsection; sentence, clause or provision of this ordinance

is held inv-alid, the remainder of this ordinance shall not be affected by such invalidity.

Section3. It is the infention of the Board of County Commissioners, and it is hereby
- ordained that the provisions of this ordinance, including any sunset provision, shall be excluded
from the Code of Miami-Dade County, Florida.

Section 4. This ordinance shall _become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

Section 5. This ordinance shall stand repealed on June 27, 2004.

PASSED AND ADOPTED: QEP 2 4 7002

Approved by County Attorney as _
to form and legal sufficiency: _ R

7y 2
Prepared by: C '
Craig H. Coller

Sponsored by Commissioner Natacha Seijas






OFFICIAL FILE COPY

CLERK OF THE BOARD
MEMORANDUM . T COMMASIONERs

DADE COUNTY, FLORIDA

Substitute
Agenda Item No. 4(L)

To: Honorable Chairperson and Members Date: september 12, 2002
Board of County Commissioners

Subject: Proposed Ordinance Pertaining to
Zoning Regulation of

1 , 1 5 3 Telecommunications Facilities

02-15 f

This substitute differs from the original in that it clarifies certain permitted locations
for rooftop antennas to be consistent with the Comprehensive Development Master
Plan.

RECOMMENDATION

It is recommended that the attached ordinance pertaining to zoning regulations of
telecommunications facilities be adopted.

BACKGROUND

In Miami-Dade County v. Omnipoint, the Third District Court of Appeal held
unconstitutional the County’s zoning ordinances relating to standards for consideration of
special exceptions or unusual uses. The County Attorney’s Office is currently seeking
judicial review of the Omnipoint decision in the Florida Supreme Court. During the time
this matter is pending, the decision is in effect. As a result of the Omnipoint decision,
applications for telecommunications facilities previously approved as unusual uses have not
been able to be heard.

The proposed ordinance is intended to allow certain additional telecommunications facilities
as of right. The proposed ordinance expands the districts in which rooftop and wall mounted
antennas are permitted, provides additional criteria for the installation of those antennas and
modifies the screening and signage requirements.  This is an interim ordinance to give
some relief to the industry. Staff will continue to work with industry to draft regulations
regarding other telecommunication applications. Staff has reviewed numerous codes of
other jurisdictions and is drafting provisions to allow other telecommunications after public
hearing, upon specific and measurable criteria.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.

Attachment

L ¥onlimamcestchvunmimnicationsH T i guas foe teheconyar fine] 051902 &



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: September 12, 2002
Board of County Commissioners -

Wh Substitute

Robert A. Ginsburg . SUBJECT: Agenda ltem No. 4(L)

County Attorney 02 . 1 5 8

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid-waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary
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Approvéd Mayor Agenda Item No. 4 (L)
9-12-02

Veto _

Override

orpmanceno, 02°1538

ORDINANCE PERTAINING TO ZONING
REGULATION OF WIRELESS SUPPORTED
SERVICE FACILITIES; EXPANDING DISTRICTS
"IN WHICH ROOFTOP ANTENNAS ARE
PERMITTED AS OF RIGHT; PROVIDING
CRITERIA; MODIFYING SCREENING AND
SIGNAGE REQUIREMENTS; AMENDING
SECTIONS 33-62 AND 33-63.2 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE
AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Sec. 33-62 of the Code of Miami-Dade County, Florida is hereby

amended to read as follows!;

Sec. 33-62. Height/>>and Setback.<<

[[Fhe-topof-theStructure—shall-not-be-higher aboveits

feundation]] >>No part of any tower, pole or mast shall be -
higher<< than ninety (90) percent of the horizontal
distance from its [[base]] >>foundation at_ground
elevation<< to the nearest point on adjacent property
under another ownership or to the nearest edge of a
highway right-of-way [[;—exeept—that—masts—or—eother

any-JU-Zenre;]] >>It is provided, however, that in the BU-3

: Words stricken through and/or [[double-bracketed]] shall be deleted. Words underscored and/or

>> double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged.
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or IU zoning districts, the following structures 150 feet or
less in_height above ground elevation shall not be subject
to the required setback: (a) radio towers where incidental
to_a business or industrial use on the premises, or (b)

wireless supported service facilities whether a principal or
incidental use;<< [[need-not-conformto-the-requirements
_‘———’.H. — ded-d : 1o heic}

of-one—hundredfifty-(150)feet—measured fronr—ground

Lovati 14 : | .. o
Seuth-Hlerida—Building-Cede;]] provided, however, that
such installation >> under (a) or (b)<<shall conform to the
provisions of all airport zoning regulations contained
herein.

Section 2. Sec. 33-63.2 of the Code of Miami-Dade County, Florida is hereby
amended to read as follows:
Sec. 33-63.2. Wireless supported service facilities.

(a) Permitted Districts >>__and __Criteria__for
Antennas<<.

(1) >>Permitted Districts.<< Antennas used as part of a
Wireless Supported Service Facility, which [[i5]] >>are<<
mounted on existing Structures, shall be permitted in the
following zoning districts subject to the criteria outlined
below.

© [[EB11>>(A)<<In hotels, motels and apartment
hotels in an RU-4A district; in all RU-5, RU-5A, OPD,
and all business and industrial districts.

>>(B) On _multi-family residential buildings in an
RU-4L. RU-4M, RU-4 and RU-4A district.

(©) In any district on any structure lawfully
being used for any of the following purposes, where the
site is _located at the intersection of section-line roads, a
transition area, or abutting a major roadway as depicted on
the Tand Use Plan Map of the Comprehensive
Development Master Plan, or section center: public or
private/nonpublic_educational facilities on a site of 10 or
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more gross acres, hospitals, race tracks, stadiums, or
public or private utilities. <<

(2) >>Criteria.<< Antennas may be located on existing
Structures with a height of thirty (30) feet or greater, so long
as. the Antennas do not extend >>(i)<< more than thirteen
(13) feet above the highest point of the roof of a building as
measured in accordance with the provisions with Section
+ 33-1(17) or >>(ii)<< the highest point on the Structure >>as
measured from the average elevation of the finished

building site to the top of the structure<<.

[[(@)]]>>(A)<< Except for Cylinder type Antennas,
Antennas shall be screened from view or wall mounted
and shall not exceed nine (9) Sectors.

4(L)

[[B]] >>(B)<< Where wall fnounted>>,<< Antennas shall not
extend above the wall where located and shall be painted to
match the supporting Structure. Wall mounted Antennas shall

be limited to one (1) Sector per building elevation.

[e1]] >>(C)<< Wall mounted Antennas not exceeding
the height of the wall where located and painted to match
the supporting Structure will be allowed on roof top
elevator bulkheads, roof top enclosures for mechanical
equipment, and roof top Accessory Wireless Equipment
Buildings in addition to (b)(2)(i), above, but shall be
limited to one (1) Sector per elevation[[sH on a particular
roof top Structure where they are placed.

[[#D]] >>D)<< Where roof mounted:

1. Requests to install roof mounted Antennas
shall be accompanied by line of site analysis for. each
building elevation. The line of site analysis shall be
provided for in the [[sketeh ]] >>sketches<<shown below
as [[figure]] >>figures<< 33-63.2(b)(2)iii >>and iv. In
conducting such analysis.<< [[F]] >>t<<he width of the
right-of-way shall be equal to the width of the right-of-
way fronting the particular elevation.

GRAPHIC LINK: Figure 33-63.2(b)(2)iii

02-153
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Figure 33-63.2(b)(2)iii
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2. Any Antennas or portion thereof above the
line of site will require screening. All required screening
used in conjunction with such roof top installations shall
be architecturally compatible and harmonious in color and
materials with the supporting Structures >> and any
existing or approved screening on the structure. Screening
materials at comners shall be the same length and height on
all comers.<<.

(1] >>(1)<< [[Where—sereening—is—required-and

on-the-two-(2)-side of the comer, nearest-the-exterior-wall
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imitial—installation:]] >>An _initial antenna installation
within 13 feet of the corner of a structure shall require
screening along the rooflines of both sides of the comer to
a distance of 13 feet.<<

(131 .>>Q'.i)<< [[Whew—sgegni-ng—is—requ#ed—aad

Structure:]] >>An initial antenna installation more than 13

feet from the corner of a structure, or the installation of
any antenna subsequent to a prior antenna installation,
shall provide screening along the entire rooflines from
which the line of sight analysis shows that the antenna can
be seen. <<

[[4—Sereeningfor-installations-not-covered-by 1.2 or 3
aboveshall be-as required-by the Director.]]

[[€3}]] >>3.<<Cylinder type Antennas shall be
limited to three (3) per Structure and shall be painted to
match the Structure.

-[[64-)]] >>4 <<No sign shall be allowed on an
Antenna.

[[65]] >>5.<<No signals, lights, or illumination
shall be permitted on an Antenna, unless required by any
applicable federal, state or local rule, regulation or law.

[[€6)]] >>6.<<Accessory Wireless Equipment
Buildings used in conjunction with Antennas, if located on
the ground, shall comply with the minimum principal
building setback requirements of the zoning district in
which there located. Self-standing, non sheltered
equipment cabinet(s) used in conjunction with Antennas,

7

02-153
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if located on the ground shall be deemed mechanical
equipment similar to air conditioning units and shall be
limited to a height not to exceed eight (8) feet and an area
not to exceed eighty (80) square feet. There shall be no
minimum spacing between Accessory Wireless Equipment
Buildings and the building located on the property.

[[ . o 1 .. i -] .
this-Section-shall-not-require-an-unusual-use: ]]

. (b)>>Permitnted Districts _and Criteria_for<<Antenna
Support Structures.

>>(1) Permitted Districts.<< Wireless Supported Service
Facilities including Antenna Support Structures of one
hundred (100) feet or less in height used in connection
with a Wireless Supported Service Facility shall be
permitted in the BU-3 and in all Industrial Districts. When
the Antenna Support Structure is greater than one hundred
(100) feet in height, a public hearing is required pursuant

to pursuant to Section 33.13(e). [[Antenna—Support

>>(2) Criteria. <<

[[D]] >>Signage.<<[[Ne-sign-shall-be-allowed—on—the
Antenna—Support—Struetures—er—the—Antennas:]] >>No
advertising signs, including commercial advertising, logo,
political signs, flyers, flags or banners, whether or not
posted temporarily, shall be permitted on any part of the
antenna-support structures or antenna with the exception

of the following:

A. Warning, danger or other sign designed to maintain
public safety;

B. Any federal, state or municipal flags located on
such facilities designed to look like a flagpole; or

C. Permitted signage associated with the principle use
on the property where the principle use incorporates a
camouflaged antenna support structure.<<

8

4(L) 02 -1 53



Substitute 02 : a %%

Agenda Item No. 4 (L)
Page No. 7 '

Section 3. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such
invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become an-d be made part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intenfion,
and the word "ordinance" may be changed to "section,” "article," or other appropriate
word.

Section 5. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

Section 6. This ordinance does not contain a sunset provision.
PASSED AND ADOPTED: SEP { 2 2002

Approved by County Attorney as
to form and legal sufficiency: Lit

Prepared by: ;41_“*/

Joni Armstrong Coffey
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CLERX ©F THE BOARD
JF COUNTY COMMISSIONER:
Substitute DADE COUNTY, FLORIDA

e MEMORANDUM Agenda Item No. 4(J)

To:

From:

Honorable Chairperson and Members Date;: September 12, 2002
Board of County Commissioners

Steve Shi . ~ Subject: Proposed Ordinance Pertaining to
County Man Zoning Regulations of Downtown
_ Kendall Urban Center Zoning

02. 1 5 2 ' District’

This substitute differs from the original in that it modifies the designation of the
street which parallels and is west of the Metrorail Corridor, south of Kendall Drive,
from a ‘B’ Street to a ‘D’ Street on the Street Frontage Repulating Plan. -

RECOMMENDATION

It is recommended that the attached ordinance pertaining to zoning regulations for the
Downtown Kendall Urban Center District be adopted. This ordinance will provide
further definition to the criteria within the Code to allow more flexibility in the mixing
of residential uses and a more logical street pattern adjacent to the Palmetto Expressway
of the Metrorail Corridor.

BACKGROUND

The review of a number of development proposals within the area south of Kendall
Drive have indicated to staff that several, relatively minor, modifications to the
regulations are warranted. Both the street Frontage and Open Space Regulating Plans
are proposed to be modified to adjust the location of two minor streets to accommodate
development more consistent with the design principles underlying the Downtown
Kendall Urban Center District regulations. In addition, these changes will also allow a
mezzanine within townhouse units to be enlarged up to eighty (80%) percent of the area
of the ground floor of the unit. This provision will encourage large, two-story units to
front the streets. Lastly, a modification of the minimum width of service streets (‘D’) is
recommended to be reduced from fifty-four (54) feet to thirty-five (35) feet. In some
instances, the narrower width will adequately accommodate service vehicles with two
twelve (12) foot travel lanes plus an eight (8) foot wide sidewalk.

In summary, these modifications represent a further fine-tuning of the Downtown
Kendall Urban Center regulations which are necessary to achieve the objectives of the

plan.

FISCAL IMPACT

This modification will not have a fiscal impact on Miami-Dade County.

Attachments



MEMORANDUM

TO:

FROM;

Honorable Chairperson and Members DATE: September 12, 2002
Board of County Commissioners . :

Wh : - Substitute
Robert A. Ginsburg SUBJECT: Agendaltem No. 4(J)

County Attorney 0 2 18 2

ey,

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or incfeases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bi(_l waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved ' Mayor Substitute
Veto Agenda Item No. 4(J)

9-12-02
Override ‘

ORDINANCE NO. 0 2 ) 1 5 2

ORDINANCE RELATING TO ZONING REGULATIONS OF
DOWNTOWN KENDALL URBAN CENTER DISTRICT;
MODIFYING  REGULATING  PLANS; MODIFYING
PROVISIONS RELATING TO MEZZANINES AND MINIMUM
WIDTH OF D' STREETS; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1: Sec. 33-284.61 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:!

[[See—33-284.61— Regulating Plans:
(B) StreetErontagePlan]]

" Words stricken through and/or [[double bracketed]] shall be deleted. Underscored words

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and shall remain unchanged.
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Sec. 33-284.62 Development Parameters.
(C) General Requirements.

All new and renewal development shall comply with the following
parameters irrespective of Sub-District and frontage categories:

* . * *

(3) Lots and Buildings.

* * *

(c) Each story shall be between eight (8) feet and fourteen (14)
feet high from floor to ceiling. Floors more than fourteen
(14) feet, as measured from floor to ceiling, will count as
additional floors. Within the pedestal, one story may
exceed fourteen (14) feet, up to thirty (30) feet, provided no
mezzanine area >>intended for commercial use<< exceeds
ten (10) percent >>and no mezzanine area intended for
residential use exceeds 80%.<< of the area of the floor
immediately below.

* % *

(4) Streets, Alleys, and Paseos.

New streets shall be located according to the Street Frontage Plan.
These locations are schematic to allow flexibility in the design of the
site plan and may be modified or deleted by the Director so long as
the following requirements are met:

* % *

(d) All new “A”, >>and<< “B”, [[and—=P"]] streets, both public
and private, shall have a minimum right-of-way width of
fifty-four (54) feet. All new “A” and “B” Streets shall have
curb and gutter, and have sidewalks on both sides of the
travel lanes. Where possible, there shall be parking lanes
which in addition to on-street parking may be used for “drop
off” areas, valet stands, or bus stops. “D” Streets shall have

>>a minimum width of thirty-five (35) feet with<<a sidewalk

on at least one side of the street.

g)
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Section 2. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 3. 1t is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made a part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention,
and the word “ordinance” may be changed to “section,” “article,” or other appropriate

word.
Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

Section 5. This ordinance does not contain a sunset proviston.

FASSED AND ADOPTED: SEP {2 2002

Approved by County Attorney as

to form and legal sufficiency: RA¢
Prepared by: "~
Yon1 Armstrong Coffey
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(Public Hearing 9-12-02
TO: Hon. Chairperson and Members DATE: July 9, 2002 _

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance amending Section
County Attorney . 33-284.27(]) of the Code to
modify required common open
space in Planned Area
Development (PAD)

0#02-149

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jimmy L. Morales.

4,,- Robert A. Gindburg "
County Attorney

RAG/bwW



& MEMORANDUM .

TO: Honorable Chairperson and Members DATE:

September 12, 2002
Board of County Commissioners

SUBJECT: Ordinance amending
. . Section 33-284.27(l) of the
Code to modify required common
open space in Planned
Area Development (PAD)

FROM: Steve Shiver
: County Manager

The proposed ordinance amending Section 33-284.27(1) of the County Code

modifying the required common open space in a Planned Area Development (PAD)
will not have a fiscal impact upon Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: September 12, 2002
Board of County Commissioners .

M/ 27— - Amended

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(E)
County Attorney

Please riote any items checked.
“4-Day Rule” (Applicable if raised)
_ 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Amended
Veto Agenda Item No. 4(E)
Override 9-12-02

ORDINANCE NO. 02-149
ORDINANCE AMENDING SECTION 33-284.27(1) OF THE
CODE OF MIAMI-DADE COUNTY, F2ORIDA TO MODIFY THE
REQUIRED COMMON OPEN SPACE IN PLANNED AREA
DISTRICT (PAD); PROVIDING SEVERABILITY, INCLUSION
IN THE CODE, AND AN EFFECTIVE DATE
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MIAMI-
DADE COUNTY, FLORIDA:
Section 1. The required common open space provision contained in Section 33-284.27()
of the Code of Miami-Dade County is hereby amended to read as follows:

Sec. 33-284.27

All applications for the Planned Area District shall comply with the following
applicable development parameters:

* * *

(I) Common open space.

Open space for the common benefit of the residents of the proposed development shall
be provided in accordance with the requirements [[hereby-established:]] >>in the

following table;<<

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or
>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
- remain unchanged.



Amended
Agenda Item No. 4(E)

Page 2
>>Dwelling Units per Percentage of the
Residential Net Acre Development Tract, Site

Area to be Developed to
Common Open Space

Upto 10 : 30%
11-20 33%
21-30 35%
31-40 i 38%

4] or more 40%<<

Development tract(s) which comply with Section 33-284.27(H) shall meet the open
space requirements of the applicable zoning district and not those listed [[belew]]
>>above.<< Areas to be credited toward the common open space requirements [[are

categerized-as-follows]] >>may include the following:<<

(1)- Landscaped ground areas maintained with grass, trees and shrubbery,
and unencumbered with any structure or off-street parking or private
drives[[-]]>>including those on roof decks and other above-grade surfaces. <<

#))] [[Lakes]]>>E<<[[e]]ntrance features, pedestrian walks and sitting areas,
shuffle board courts, swimming pools, tennis courts, accessory buildings related to
active or passive recreational uses and other passive or active uses including golf

courses, which shall be restricted for said use.[[fer-a-minimum-of40-years:]

>>(3) Tree preservation zones of "natural forest communities" as defined in

Section 24B-1, Code of Miami-Dade County.

(4) Water bodies, but such water areas shall not be credited for more than 50

percent of the required common open space.

(5) Land for perimeter walls, buffers. fences and berms shall be considered part
of the common open space.<<

Categor (b 60 86%
Categery{2)———————20 40

~ LA 4
Category(3)———————Neone— 20
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* %* *

Section 2. - If any section, subsection, sentence, clause or provision of this ordinance is held
invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board ofi County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and be
made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may be
renumbered or relettergd_ to accomplish such intention. and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

Section 4. This ordinance shall become effective ten (10) days after the date of enactment
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: SEP { 2 2002

Approved by County Attorney as [ W
—

to form and legal sufficiency:

Prepared by: ’ N "l
John McInnis

Sponsored by Commissioner Jimmy L. Morales
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MEMORANDUM Agenda Item

To: Honorable Chairperson and Members Date: July 23, 2002
Board of County Commissioners

From: ve Shiver Subject: Proposed Ordinance Pertaining to
Zoning Regulations for Single
Family and Duplex Residential
Zoning Districts

02-138

This ,éfibstitute differs from the original in that it adds certain standards and clarifies others for the
altqrﬁ"ativfé’site development option in single family and duplex dwellings.
146

ux-_du

KECOWENDATION
’:3, 5 o

}f’ 15 regq ‘ommended that the Board approve the attached ordinance providing new regulations for most
zogmg stricts allowing single family or duplex uses. The proposed ordinance provides additional site
development standards to be applied at public zoning hearings to determine lot setbacks, area, frontage,
depth and coverage, and structure height.

BACKGROUND

The proposed ordinance establishes additional new standards for single family and duplex development in the GU,
RU-1, RU-1Z, RU-1M(a), RU-1M(b), RU-2, RU-TH, RU-3, RU-3M, RU-3B, RU-4L, RU-4M, RU-4, RU-4A, EU-
M, EU-S, EU-1, EU-1C, EU-2, and AU zoning districts. Under the new regulatory scheme, the Community Zoning
Appeals Boards and this Board would apply the new objective standards at public hearing to determine whether an
applicant has met the specific requirements to obtain the requested alternative development authorization. If the
standards are met, the applicant shall be granted the alternative approval, unless it is demonstrated at the hearing
that the proposed development contravenes the public interest in certain enumerated ways.

The standards for approval are designed to be objective, measurable criteria by which an alternative development
proposal shall be considered for approval at a particular site. The standards address a proposed development’s
specific impacts, including impacts on privacy; lighting, shadows and neighborhood character; preservation of
sufficient open space and architectural consistency on the parcel proposed for development; and buffering and other
mitigation of impacts.

The proposed ordinance also requires the approval of alternative development where the evidence shows that the
strict application of the underlying district regulations would result in an unnecessary hardship.

The proposed ordinance differs materially from the prior non-use variance regulatory scheme, in that it establishes
specific objective standards to be applied at public hearing. Further, it requires approval of an application if the
specific standards are met, unless the evidence shows the application to be contrary to the enumerated public
interest standards. This regulatory scheme is designed to address the concerns of the Third District Court of
Appeal, as articulated in the Miami-Dade County v. Omnipoint case. These new standards will allow certain single
family and duplex development proposals to move forward while the appeal of the Omnipoint decision is pending
in the Florida Supreme Court.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.

(



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: July 23, 2002

- Board of County Commissioners

Wh ' - Substitute
4(N)

Robert A. Ginsburg SUBJECT: Agenda Item No.

County Attorney 02-138

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required
Statement of private business sector impact required
. Bid waiver requiring County Manager’s written recommendation

Ordinance creating 2 new board re(juirés detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Substitute

Approved _ Mayor - Agenda Item No. 4(N)
Veto 7-23-02
Override

ORDINANCE NO. 02-13 8

ORDINANCE PERTAINING TO ZONING; MODIFYING
CHAPTER 33 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA (“CODE”) TO INCLUDE STANDARDS FOR
APPROVAL AFTER PUBLIC HEARING OF SETBACKS,
MINIMUM LOT AREA, FRONTAGE 'AND DEPTH,
MAXIMUM LOT COVERAGE, AND MAXIMUM
STRUCTURE HEIGHT, FOR SINGLE FAMILY
DWELLINGS AND DUPLEXES IN CERTAIN ZONING
DISTRICTS PERMITTING RESIDENTIAL  USES;
PROVIDING PURPOSE; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Sec. 33-311 of the Code of Miami-Dade County, Florida, is hereby
amended as follows:’

Sec. 33-311. Community Zoning Appeals Board—Authority and
duties.

(A)  Except as otherwise provided by this chapter, the
Community Zoning Appeals Boards and Board of County
Commissioners shall have the authority and duty to consider and
act upon applications, as hereinafter set forth, after first
considering the written recommendations thereon of the Director
or Developmental Impact Committee.

* % *

>>(14) Alternative Site Development Option for Single Family and Duplex
Dwellings. This subsection provides for the establishment of an alternative site

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or
>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged.

2
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development option, after public hearing, for single family and duplex dwellings,
when such uses are permitted by the underlying district regulations, in the GU,
RU-1, RU-1Z, RU-1M(a), RU-1M(b), RU-2, RU-TH, RU-3, RU-3M, RU-3B,
RU-4L, RU-4M, RU-4, RU-4A, RU-5, EU-M, EU-S, EU-1, EU-1C, EU-2, and
AU zoning districts, in accordance with the standards established herein. In
considering any application for approval hereunder, the Community Zoning
Appeals Board shall consider the same subject to approval of a site plan or such
other plans as necessary to demonstrate compliance with the standards herein.

(a) Purpose. The purpose of this subsection is to create objective
standards to regulate the site-specific development of single family and duplex
uses in specified zoning districts. The standards provided in this subsection are
alternatives to the generalized standards contained in regulations governing the
specified zoning districts. The site development standards permit alternative
patterns of site development in accordance with the Comprehensive Development
Master Plan (“CDMP”’) where the public interest served by the underlying district
regulations and CDMP will be served, and the objectives of the creative urban
design, urban infill development and redevelopment, or the preservation and
enhancement of property values will be promoted, as demonstrated by the
proposed alternative development’s compliance with the standards of this
‘subsection. A zoning application for development in compliance with the
alternative standards shall be approved upon demonstration at public hearing that
the proposed development is in compliance with the applicable alternative
standards and does not contravene the enumerated public interest standards
established herein. :

(b) For the purposes of this subsection, the following terms shall have
the following meanings: :

“Immediate vicinity” means an area in which a parcel of land proposed for
altemative development is located that is physically, functionally or
geographically identifiable as a distinct realm, place or neighborhood, or an area
within a radius of not more than five hundred (500) feet from the parcel proposed
for alternative development, whichever is smaller.

- “Open space’” means that portion of a parcel of land which is not covered with a
building and is open to the sky and may include patios, limited roof overhangs,
screened enclosures with screened roofs, open trellises, walkways, swimming
pools, tennis courts, landscaped areas, decks, and non-covered parking areas.

“Parcel proposed for alternative development” means the site of the structure for
which approval is sought under this subsection.

“Proposed alternative development” means any building activity for which
approval is sought under this subsection.
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“Underlying district regulations” means the site development regulations of the
particular zoning district in which the proposed alternative development is
located, such as setbacks, lot area, frontage, and depth, lot coverage, and structure

height.

_-{c) Setbacks for a single family or duplex dwelling shall be approved after
public hearing upon demonstration of the following: -

1) the character and design of the proposed alternative
development will not result in a material diminution of the privacy of
adjoining residential property; and

_, (2)  the proposed alternative development will not result in an
_obvious departure from the aesthetic character of the immediate vicinity,
-taking into account existing structures and open space; and

(3) the proposed alternative development will not reduce the
amount of open space on the parcel proposed for alternative development
to less than 40% of the total net lot area; and

(4) any area of shadow cast by the proposed alternative
development upon an -adjoining parcel of land during daylight hours will
be no larger than would be cast by a structure constructed pursuant to the
underlying district regulations, or will have no more than a de minimus
impact on the use and enjoyment of the adjoining parcel of land; and

3 the proposed alternative development will not involve the
installation or operation of any mechanical equipment closer to the
adjoining parcel of land than any other portion of the proposed alternative
development, unless such equipment is located within an enclosed,
soundproofing structure; and

) (6) ~  the proposed alternative development will not involve any
~outdoor lighting fixture that casts light on an adjoining parcel of land at an
intensity greater than permitted by this code; and

(€)) the architectural design, scale, mass, and building materials

- of any proposed structure or addition are aesthetically harmonious with

_that of other existing or proposed structures or buildings on the parcel
proposed for alternative development; and o

(8) the wall of any building within a setback area required by
the underlying district regulations shall be improved with architectural
details and treatments that avoid the appearance of a “blank wall”; and

¢
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(9) the proposed alternative development will not result in the
destruction or removal of mature trees within a setback required by the
underlying district regulations, with a diameter at breast height of greater
than ten (10) inches, unless the trees are among those listed in section 24-
60(4)(f) of this code, or the trees are relocated in a manner that preserves
the aesthetic and shade gualities of the same side of the lot; and

(10) any windows or doors in any building to be located within
an interior side setback required by the underlying district regulations
shall be designed and located so that they are not aligned directly across
from facing windows or doors on buildings located on an adjoining parcel
of land; and

(11) total lot coverage shall not be increased by more than
twenty percent (20%) of the lot coverage permitted by the underlying
district regulations; and

(12) the area within an interior side setback required by the
underlying district regulations located behind the front building line will
not be used for off-street parking except:

(A) in an enclosed garage where the garage door is
located so that it is not aliened directly across from facing
windows or doors on buildings located on an adjoining parcel of
land; or

(B) if the off-street parking is buffered from property
that abuts the setback area by a solid wall at least six (6) feet in
height along the area of pavement and parking, with either:

(1) articulation to avoid the appearance of a
“blank wall” when viewed from the adjoining property, or

(i1) landscaping that is at least three (3) feet in .
height at time of planting, located along the length of the
wall between the wall and the adjoining property,
accompanied by specific provision for the maintenance of
the landscaping, such as but not limited to, an agreement
regarding its maintenance in recordable form from the
adjoining landowner; and

(13) any structure within an interior side setback required by the
underlying district regulations:

(A) is screened from adjoining property by landscape
material of sufficient size and composition to obscure at least sixty

Y
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percent (60%) of the proposed alternative development to a height
of the lower fourteen (14) feet of such structure at time of planting;
or :

(B) 1s screened from adjoining property by an opaque
fence or wall at least six (6) feet in height that meets the standards
set forth in paragraph (f) herein; and

(14) any proposed alternative development not attached to a
principal building, except canopy carports, is located behind the front
building line; and .

(15) any structure not attached to a principal building and
proposed to be located within a setback required by the underlying district
‘regulations shall be separated from any other structure by at least three (3)
feet; and

(16) when a principal building is proposed to be located within a
setback required by the underlying district regulations, any enclosed
portion of the upper floor of such building shall not extend beyond the
first floor of such building within the setback; and

(17) the eighteen (18) inch distance between any swimming
pool and any wall or enclosure required by this code is maintained; and

(18) safe sight distance triangles shall be maintained as required
by this code; and

(19) the parcel proposed for altermative development will
continue to provide on-site parking as required by this code; and

(20) _the parcel proposed for alternative development shall

satisfy underlying district regulations or, if applicable, prior zoning actions

or administrative decisions issued prior to the effective date of this
.ordinance (August 2, 2002), regulating lot area, frontage and depth; and

(21) the proposed development will meet the following:

(A) interior side setbacks will be at least three (3) feetor |
fifty percent (50%) of the side setbacks required by the underlying
district regulations, whichever is greater; '

(B) side street setbacks shall not be reduced by more
than fifty percent (50%) of the underlying district regul_a_tiong
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(C) __ intenior side setbacks for active recreational uses
shall be no less than seven (7) feet in an EU, AU or GU zoning
district or three (3) feet in all other zoning districts to which this
subsection applies;

(D) front setbacks will be at least twelve and one-half
(12-Y) feet or fifty percent (50%) of the front setbacks required by
the underlying district regulations, whichever is greater;

(E) rear setbacks will be at least three (3) feet for
detached accessory structures and ten (10) feet for principal
structures.

(d) The lot area, frontage, or depth for a single family or duplex
dwelling shall be approved upon demonstration of at least one of the following:

(1) the proposed lot area, frontage or depth will permit the
development or redevelopment of a single family or duplex dwelling on a
parcel of land where such dwelling would not otherwise be permitted by
the underlying district regulations due to the size or configuration of the
parcel proposed for alternative development, provided that:

(A) the parcel is under lawful separate ownership from
any contiguous property and is not otherwise grandfathered for
single family or duplex use; and ‘

(B) the proposed alterhative development will not result
in the further subdivision of land; and

(C) _ the size and dimensions of the lot are sufficient to
provide all setbacks required by the underlying district regulations;
and

(D) the lot area is not less than ninety percent (90%) of
the minimum lot area required by the underlying district
regulations; and

(E) the proposed alternative development will not result
in an obvious departure from the aesthetic character of the
immediate vicinity; and )

(F) the parcel proposed for alternative development is
not zoned AU of GU, nor is it designated agricultural or open land
under the Comprehensive Development Master Plan; and

¥
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(G) sufficient frontage shall be maintained to permit
vehicular access to all resulting lots.

(2) the proposed alternative development will result in open
space, community design, amenities or preservation of natural resources
- that enhances the function or aesthetic character of the immediate vicinity
in a manner not otherwise achievable through application of the
“underlying district regulations, provided that:

(A) the density of the proposed alternative development
does not exceed that permitted by the underlying district
regulations; and

(B) the size and dimensions of each lot in the proposed
alternative development are sufficient to provide all setbacks
required by the underlying district regulations, or, if applicable,
any prior zoning actions or administrative decisions issued prior to
the effective date of this ordinance (August 2, 2002); and

(O each lot’s area is not less than eighty percent (80%)
of the lot area required by the underlying district regulations; and

(D) the proposed alternative development will not result
in an obvious departure from the aesthetic character of the
immediate vicinity; and ’

(E) the parcel proposed for alternative develg)mqnt 1S
not zoned AU of GU, nor is it designated agricultural or open land
under the Comprehensive Development Master Plan; and

(F) sufficient frontage shall be maintained to permit
vehicular access to all resulting lots.

(3) the proposed lot area, frontage or depth is such that:

(A) the proposed alternative development will not result
in the creation of more than three (3) lots; and

(B) _ the size and dimensions of each lot are sufficient to
provide all setbacks required by the underlying district regulations;
and '

(C)  no lot area shall be less than the smaller of:

(1) ninety percent (90%) of the lot area required
by the underlying district regulations; or

1
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(i1) the average area of the developed lots in the
immediate vicinity within the same zoning district; and

(D) the proposed alternative development will not result
in an obvious departure from the aesthetic character of the
immediate vicinity; and

-(E) the parcel proposed for alternative development is
not zoned AU or GU, nor is it designated agricultural or open land
under the Comprehensive Development Master Plan; and

(F) sufficient frontage shall be maintained to permit
vehicular access to all resulting lots.

(4) - if the proposed alternative development involves the
creation of new parcels of smaller than five (5) gross acres in an area
designated agricultural in the Comprehensive Development Master Plan:

(A) the abutting parcels are predominately parcelized in
a manner similar to the proposed alternative development on three
(3) or more sides of the parcel proposed for alternative
development; and

(B)  the division of the parcel proposed for alternative
development will not precipitate additional land division in the
area. :

(C) the size and dimensions of each lot in the proposed
alternative development are sufficient to provide all setbacks
required by the underlying district regulations; and

(D) the proposed alternative development will not result
in an obvious departure from the aesthetic character of the
surrounding area defined by the closest natural and man-made
boundaries lying with the agricultural designation; and

(E) sufficient frontage shall be maintained to permit
vehicular access to all resulting lots.

(e) A lot coverage ratio for a single family or duplex dwelling shall be
approved upon demonstration of the following:

(1) total lot coverage shall not be increased by more than
twenty percent (20%) of the lot coverage permitted by the underlying
district regulations; and

[0
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(2) the proposed alternative development will not result in the
destruction or removal of mature trees on the lot with a diameter at breast
height of greater than ten (10) inches, unless the trees are among those
listed in section 24-60(4)(f) of this code, or the trees are relocated in a

_manner that preserves the aesthetic and shade qualities of the lot; and

3) the increase in lot coverage will not result in a principal
building with an architectural design, scale, mass or building materials that
are not aesthetically harmonious with that of other existing or proposed
structures in the immediate vicinity; and

_ (4) the proposed alternative development will not result in an
obV1ous departure from the aesthetic character of in the immediate

VlClm!!

H An alternative maximum: height of walls, hedges or fences for a
single family or duplex dwelling shall be approved upon demonstration of the

following:

(D no wall, hedge or fence shall exceed eight (8) feet in height;

and

(2) no wall, hedge or fence located in a front setback required
by the underlying district regulations shall exceed six (6) feet in height;
and

(3) the additional height of a proposed wall, hedge or fence
will not obscure in whole or in part an existing view or vista to any
landmark, natural area, or waterbody from any window or door in a
residential unit on an adjoining parcel of land; and

(4) ~  proposed walls or fences shall be:

(A) articulated to avoid the appearance of a “blank
wall” when viewed from adjoining property, or

(B)  landscaped with landscaping that is at least three (3)
feet in height at time of planting, located along the length of the
wall between the wall and the adjoining property, accompanied by
specific provision for the maintenance of the landscaping, such as
but not limited to, an agreement from the landowner regarding its
maintenance in recordable form from the adjoining property
owner, or

\/
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(C)  where facing a public right-of-way, set back at least
two and one-half (2-1/2) feet from the right-of-way line and
extensively landscaped with shrubs of a minimum of three (3) feet
in height when measured immediately after planting, which will
form a continuous, unbroken, solid, visual screen within one (1)
year after time of planting; hedges of a minimum of three (3) feet
in height immediately after planting, which will form a continuous,
unbroken, solid, visual screen within one (1) year after time of
planting; and/or climbing vines of a minimum of thirty-six (36)
inches in height immediately after planting: and

(5) proposed fences shall be constructed or installed so that the
“unfinished” side is directed inward toward the center of the parcel
proposed for alternative development; and

(6) proposed fences are constructed of durable materials and
are decorative; and

(7) proposed fences are not comprised of chain link or other
wire mesh, unless located in an AU or GU with AU trend zoning district;
and

(8) safe sight distance triangles are maintained pursuant to this
code.

(2) Notwithstanding the foregoing, no proposed alternative
development shall be approved upon demonstration that the proposed alternative

development:

(D will result in a significant diminution of the value of
property in the immediate vicinity; or

(2) °~  will have substantial negative impact on public safety due
to unsafe automobile movements, heightened vehicular-pedestrian
conflicts, or heightened risk of fire; or

3) will result in a materially greater adverse impact on public
services and facilities than the impact that would result from development
of the same parcel pursuant to the underlying district regulations; or

(4)  will combine severable use rights obtained pursuant to
Chapter 33B of this code in conjunction with the approval sought
hereunder so as to exceed the limitations imposed by section 33B-45 of
this code.

) L~
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(h) Proposed alternative development under this subsection shall
provide additional amenities or buffering to mitigate the impacts of the
development as approved, where the amenities or buffering expressly required by
this subsection are insufficient to mitigate the impacts of the development. The
purpose of the amenities or buffering elements shall be to preserve and protect the
quality of life of the residents of the approved development and the immediate
vicinity in a manner comparable to that ensured by the underlying district
regulations. Examples of such amenities include but are not limited to: active or
passive recreational facilities, common open space, additional trees or
landscaping, convenient covered bus stops or pick-up areas for transportation
services, sidewalks (including improvements, linkages, or additional width),
bicycle paths, buffer areas or berms, street furniture, undergrounding of utility
lines, and decorative street lighting. In determining which amenities or buffering
elements are appropriate for a proposed development, the following shall be
considered:

(A) the types of needs of the residents of the parcel proposed for
development and the immediate vicinity that would likely be
occasioned by the development, including but not limited to
recreational, open space, transportation, aesthetic amenities,
and buffering from adverse impacts; and

(B) the proportionality between the impacts on residents of the
proposed altemative development and the immediate vicinity
and the amenities or buffering required. For example, a
reduction in lot area for numerous lots may warrant the
provision of additional common open space. A reduction in a
particular lot’s interior side setback may warrant the provision
of additional landscaping. <<

Section 3. Sec. 33-311(A)(4) of the Code of Miami-Dade County, Florida, is hereby
amended as follows:

>> (c) Alternative non-use variance standard. Upon appeal or
direct application in specific cases to hear and ' grant
applications from the terms of the zoning and subdivision
regulations for non-use variances for setbacks, minimum
lot area, frontage and depth, maximum lot coverage and
maximum structure height, the Board (following a public
hearing) may grant a non-use variance for these items, upon
a_showing by the applicant that the variance will not be
contrary to the public interest, where owing to special
conditions, a literal enforcement of the provisions thereof
will result in unnecessary hardship, and so the spirit of the

15




Sub tute ’
Agenaa Item No. 4 (N) 0 2 ’, 1 3 & E
Page 12 . -

regulations shall be observed and substantial justice done;
provided, that the non-use variance will be in harmony with
the general purpose and intent of the regulation, and that
the same is the minimum non-use variance that will permit
the reasonable use of the premises; and further provided, no
non-use variance from any airport zoning regulation shall

be granted under this subsection.<<

-If any section, subsection, sentence, clause or provision of this ordinance

Section 4.
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 5. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance shall become and be made a part of the Code of

Miami-Dade County, Florida. The sections of this ordinance may be renumbered or relettered to

accomplish such intention, and the word "ordinance” may be changed to "section," "article," or

other appropriate word.
This ordinance shall become effective ten (10) days after the date of

Section 6.
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.
Section 7. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: i 23 2007 IS
Approved by County Attorney as 5 ~ =
to form and legal sufficiency: [{YA S ac
g k¥
JAC o D

A

Prepared by:
Joni Armstrong Coffey

o
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. ' "MEMORANDUM OF COUNTY COMMISSIONERS
- : DADE COUNTY, FLORIDA

Agenda Item No. 4(G)

(Public Hearing 7-23-02)
TO: Hon. Chairperson and Members DATE: July 9, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance relating to Zoning;

County Attormey : increase maximum number of
stories and floor area ratio in the
0 2 13 2 RU-4M zoning district

The accompanying ordinance was prepared and placed on the agenda at the request of
Commussioner Jose "Pepe” Cancio, Sr.

Robert A. Ginsburg <
County Attorney

RAGjls




2 MEMORANDUM

- TO:

FROM:

Honorable Chairperson and Members DATE: July 23, 2002

Board of County Commissioners
-*SUBJECT:. “Ordinance pertaining

o , ‘to zoning; increasing maximum
2 number of stories and floor are:
Steve Shiver ratio in the RU-4M zoning distric

County Manager
02-132

The proposed ordinance pertaining to zoning increasing the maximum number of
stories and floor area ratio in the RU-4M (modified apartment house) zoning district
will not have a fiscal impact upon Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: July 23, 2002
Board of County Commissioners

V2724

Robert A. Ginsburg SUBJECT: Agenda liem No. 4(g)

County Attorney 0 2 . 1 3 2 _

Please note any items checked.
“4.Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mavor nda ltemNo. 4(G)

Veio
Overnde

7-23-02

' ompmanceno, 027132

ORDINANCE PERTAINING TO ‘- ZONING;
INCREASING MAXIMUM NUMBER OF
STORIES AND FLOOR AREA RATIO IN THE
RU-4M (MODIFIED APARTMENT HOUSE)
- ZONING-DISTRICT; AMENDING SECTION 33-
207.3 OF THE CODE OF MIAMI-DADE

COUNTY, FLORIDA; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE
AND AN EFFECTIVE DATE

‘BE'IT ORDAINED BY THE:BOARD ‘OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-207.3 of the Code of Miami-Dade County. Florida.

is hereby amended as follows:'

Sec. 33-207.3. Uses permitted.

No land, body of water or structure- shall be used, or permitted to be.used.and

no-structures shall  be hereafier -erected, :constructed, .moved. or reconstructed,

structurally altered or maintained for any purpose in a RU-4M district which is
designed. arranged or intended to be used or occupied for any purpose, except for
one (1) of the following uses:

(B)  Multiple family apartment house use with only one (1) principal
building on a lot, parcel or tract, designed for more than four (4) family
units subject to the following: :

Yy

“Words stricken through and/or [{double bracketed]} shall be deleted.. Words underscored-and/or

>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged.

1 3
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(4)  Height. No building or structure, or part thereof, shall be erected or
altered to a height exceeding >>nine<<[[eight]] ([[8]]>>9<< stories and
- shall not exceed one hundred (100) feet.

(5)  Floor area ratio. The floor area ration shall not exceed the following

Height of Floor Area
Building Ratio
1-story 0.30
2-story 0.50
3-story 0.75
4-story 0.80
S-story : 0.85
6-story 0.90
7-story 0.95
8-story 1.00
>>0.-story<< >>1.05<<
* * *

@) Open Space. On each lot with structures not exceeding a height of four
(4) stories or fifty (50) feet. there shall be provided an open space equal
to at least twenty-five (25) percent of the total lot area: On each lot with
structures over four (4) but not exceeding six (6) stories or seventy-five
(75) feet, there shall be provided an open space equal to at least thirty

- (30) percent of the total lot area: on each lot with structures over six (6)
but not exceeding >>nine (9)<<[[eizht (8)]] stories or one hundred (100)
feet there shall be provided an open space equal to at least thirty-five (35)
percent of the total lot area; said space shall be unencumbered with any
structure or off-street parking, and shall be landscaped and well
maintained with grass, trees and shrubbery, expecting only areas used as

~ pedestrian walks.

Section 2. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.
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02-132

#._ ada Item No.
" Page No.3

Section 3. It is the intention of the Board of County Commissioners, and it is

hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention,

.and the word "ordinance" may be:changed 1o "section,” "article," or other.appropriate

word.
Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor. and if vetoed. shall become effective only upon

an override by this'Board.
Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: ji 2 3 2002

Approved by Countv Attorney as
to form and legal sufficiency: RAG
(0%

Prepared by:

Joni Armstrong Coffey

778001

l2:6 yy 61 any zg
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CLERK OF THE BCARD
OF COUNTY COMMISSIONERS

MEMORANDUM DADE COUNTY, FLORIDA

Agenda Item No. 4(D)

(Public Hearing 7-23-02)
TO: Hon. Chairperson and Members DATE: June 18, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance excluding from the
County Attorney study area of a Municipal
Advisory Committee all areas not

within the sponsoring
Commissioner's district

02-130

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Dennis C. Moss.

@%Q/—v/

Robert A. Ginsburg
County Attorney

RAG/bw
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MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: July 23, 2002

Board of County Commissioners
-"SUBJECT: Ordinance excluding from the

study area of a Municipal

Ste ; ' Advisory Committee all areas
Co _ not within the sponsoring
g2-1 30 Commissioner’s district

The proposed ordinance excluding from the study area of a Municipal Advisory
Committee all areas not within the sponsoring Commissioners’ district will not have a

fiscal impact on Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: July 23, 2002
Board of County Commissioners

AL —

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(D)

County Antorney 0 2 . 1 3 0

Please note any items checked.
“4.Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor _ Agenda item No. - 4(D)

Veto

7-23-02

QOverride

02-130

ORDINANCE NO.

ORDINANCE EXCLUDING FROM THE STUDY AREA OF A
MUNICIPAL ADVISORY COMMITTEE ALL AREAS NOT
WITHIN THE SPONSORING COMMISSIONER’S DISTRICT
EXCEPT THOSE AREAS IN THE DISTRICTS OF OTHER
COMMISSIONERS CONSENTING TO INCLUSION OF
SPECIFIED AREAS; PROVIDING  APPLICABILITY;
CREATING SECTION 20-29 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 20-29 is hereby created to read as follows:

Sec. 20-29.  Municipal Advisory Committee - Limitation of
Study Area.

(A) In the event a Municipal Advisory Committee is created
where part of the study area is outside the sponsoring
Commissioner’s district, such area shall automatically be
excluded from the Municipal Area Committee’s
consideration.

(B)  The restriction set forth in Paragraph 1 may be waived by
the Commissioner(s) whose district the study area comes
within by filing a memorandum with the Clerk of the Board
mdicating consent to all or part of the study area.

(C)  This Ordinance shall apply to existing as well as to all
~ future Municipal Advisory Committee’s created after the
effective date of this Ordinance.

Section.2. If any section, subsection, sentence, clause or provision of this ordinance

1s held invalid, the remainder of this ordinance shal'l not be affected by such invalidity.

JORDT9Y
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Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and _
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance"” may be
changed to "section,” ;article, " or other appropriate word.

Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED:  J{jj 2 32002

Approved by County Attorney as
to form and legal sufficiency: RAS

Prepared by: C ’&"
Craig H. Coller

Sponsored by Commissioner Dennis C. Moss

JIORD 99
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Agenda $R dountt.(PIORIDA

MEMORANDUM

(Public Hearing 7-9-02)
TO: Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners

FROM: Steve Shi : SUBJECT: Ordinance Creating the
County Man . Trails at Monterey
Community Development

02,124 . District

RECOMMENDATION

It is recommended that the Board adopt the attached ordinance creating the Trails at Monterey
Community Development District (CDD) in Unincorporated Miami-Dade County, pursuant to the

authority granted by the Miami-Dade County Home Rule Charter for the purposes set forth in
Chapter 190 of the Florida Statutes.

BACKGROUND

Caribe at Tamiami, LLC., owner of the Trails at Monterey Development, has filed an application to
create the Trails at Monterey CDD in connection with said development. Trails at Monterey is a
92.47-acre residential development lying wholly within Unincorporated Miami-Dade County, inthe
area bounded by S.W. 154 Avenue on the east, S.W. 157 Avenue on the west, theoretical S.W. 20"
Lane on the south and Southern Right-of-Way of Tamiami Trail (SW 8" Street) on the north. The
CDD is designed to provide a financing mechanism for community infrastructure, services and
facilities, along with certain ongoing operations and maintenance for the Trails at Monterey
development. The development plan for the lands within the proposed CDD includes construction
of approximately 415 residential units, with associated roadway, storm drainage and water and
sewer facilities estimated to cost approximately $9.894 million. A detailed summary of CDD
elements, as well as their cost and anticipated lack of fiscal impact to government agencies, is
presented in the attached application submitted by Caribe at Tamiami, LLC. In accordance with
Florida Statute 190, Caribe at Tamiami, LLC., has paid a filing fee of $15,000 to the County. All

roadways within the boundaries of the CDD will be public and as such will be maintained by
Miami-Dade County.

This Board is authorized by the Florida Constitution and the Miami-Dade County Home Rule
Charter to establish governmental units such as the CDD within Miami-Dade County and to
prescribe such government’s jurisdiction and powers.

] LN i

FISCAL IMPACT

The creation of the Trails at Monterey Community Development District will have no fiscal impact
on Miami-Dade County.

C D DORDIN CREAT TRAILS AT MONTEREY CDD MEMO.SS
$/1472002
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TO: Honorable Chairperson and Members DATE: July 9, 2002
Board of County Commissioners
W h Not On
FROM:  Robert A. Ginsburg SUBJECT: Agenda ltem No. 4(DD)

County Attorney 0 2 . 1 2 4

A

Please note any items checked.
“4.Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budggt ;
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary
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Agenda Item No. 4(DD)
Approved Mayor 7%9-02
Veto
Override
4K ) ; -
ORDINANCE NO. 02-124

ORDINANCE GRANTING PETITION OF CARIBE AT
TAMIAM]I, LLC., (“PETITIONER”) FOR ESTABLISHMENT OF
A COMMUNITY DEVELOPMENT DISTRICT; CREATING AND
ESTABLISHING TRAILS AT MONTEREY COMMUNITY
DEVELOPMENT DISTRICT (“DISTRICT”); PROVIDING FOR
NAME, POWERS AND DUTIES; PROVIDING DESCRIPTION
AND BOUNDARIES; PROVIDING INITIAL MEMBERS OF
BOARD OF SUPERVISORS; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFECTIVE DATE
WHEREAS, the Florida Legislature created and amended Chapter 190, Florida Statutes,
to provide an alternative method to finance and manage basic services for community

development; and

WHEREAS, Section 1.01(A)21) of the Miami-Dade County Home Rule Charter grants
the Miami-Dade County Board of County Commissioners the authority to exercise all powers

and privileges granted to municipalities and counties by the laws of this State; and

WHEREAS, Article VIII, section 6(1) of the Florida Constitution provides for exclusive
County Charter authority to establish all governmental units within Miami-Dade County and to

~ provide for their government and prescribe their jurisdiction and powers; and

WHEREAS, Caribe at Tamiami, LLC., (“Petitioner”) has petitioned for the

establishment of the Trails at Monterey Community Development District (the “District”); and

C D DATRAILS AT MONTEREY CDD ORD
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WHEREAS, a public hearing has been conductéd by the Miami-Dade County Board of -

County Commissioners in accordance with the requirements and procedures of
Section 190.005(2)(b), Florida Statutes, and the applicable requirements and procedures of the

Miami-Dade County Home Rule Charter and Code; and

WHEREAS, the District will constitute a timely, efficient, effective, responsive and
economic way to deliver community development services in the area, thereby providing a
solution to the County's planning, management and financing needs for delivery of capital

infrastructure therein without overburdening the County and its taxpayers; and

WHEREAS, the Board of County Commissioners finds that the statements contained in

the Petition are true and correct; and

WHEREAS, the creation of the District is not inconsistent with any applicable element
or portion of the State comprehensive plan or the Miami-Dade County Comprehensive

Development Master Plan; and

WHEREAS, the area of land within the District is of sufficient size, is sufficiently
compact, and is sufficiently contiguous to be developable as one functional interrelated

" community; and

WHEREAS, the creation of the District is the best alternative available for delivering the

community development services and facilities to the area that will be served by the District; and

C D ITRAILS AT MONTEREY CDD ORD
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WHEREAS, the proposed services and facilities to be ﬁrovided by the District will be
compatible with the capacity and uses of existing local and regional community development

services and facilities; and

WHEREAS, the area that will be served by the District is amenable to separate special-

district government; and

WHEREAS, having made the foregoing findings, after a public hearing, the Miami-Dade
County Board of County Commissioners wishes to exercise the powers bestowed upon it by
Section 1.01(A)(21) of the Miami-Dade County Home Rule Charter in the manner provided by

Chapter 190, Florida Statutes; and

WHEREAS, the Miami-Dade County Board of County Commissioners finds that the
District shall have those general and special powers authorized by Sections 190.011 and 190.012,
Florida Statutes, and set forth hefein, and that it i_s in the public interest of all of the citizens of

Miami-Dade County that the District have such powers,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA: *
Section 1. The foregoing findings, which are expressly set forth herein, are hereby

adopted and made a part hereof.

Section 2.  The Petition to establish the Trails at Monterey Community Development
District over the real property described in Exhibit A attached hereto, which was filed by Caribe

at Tamiami, LLC., a Florida limited liability company, on March 20", 2002 and which Petition is

C D DATRAILS AT MONTEREY COD ORD
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on file at the Office of the Clerk of the Board, is hereby granted. A copy of the Petition is
attached in its entirety and incorporated herein (Exhibit C).

Section 3. The external beundaries of the District shall be as depicted on the location
map attached hereto and incorporated herein as Exhibit B. |

Section 4. The initial members of the Board of Supervisors shall be as follows:

Carlos (Charlie) Martinez
Anthony Seijas
Carlos Gonzales
Fernando Martinez

. Julie Leisi

Section 5. The name of the District shall be the “Trails at Monterey Community
Development District.”

Section 6. The Trails at Monterey Community Development District is created for
the purposes set forth in Chapter 190, Florida Statutes, pursuant to the authority granted by
Section 1.01(A)(21) of the Mia‘mi-DadeACounty Home Rule Charter.

Section 7. Pﬁrsuant to Section 190.005 (2) (d), Florida Statutes, the charter for the
Trails at Monterey Community Development District shall be Sections 190.006 through 190.041,

- Florida Statutes.

Section 8. The Miami-Dade County Board of County Commissioners hereby grants
to the Trails at Monterey Community Development District all general powers authorized
pursuant to Section 190.011, Florida Statutes, and hereby finds that it is in the public interést of

all citizens of Miami-Dade County to grant such general powers.

C D IATRAILS AT MONTEREY CDD ORD :
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Section 9. The Miami-Dade County Board of County Commissioners hereby grants
to the Trails at Monterey Community Development District the special powers authorized
- pursuant to Section 190.012 (1), Florida Statutes and Sections 190.012 (2)(d) and (f), (except for
powers regarding waste disposal), Florida Statutes and Section 190.012 (3), Florida Statutes, and
hereby finds that it is in the public interest of all citizens of Miami-Dade County to grant such
special powers.

Section 10.  All bonds issued by the Trails at Monterey Community Development
District pursuant to the powers granted by this ordinance shall be validated pursuant to Chapter
75, Florida Statutes. |

Section 11.  No bond, debt or other obligation of the Trails at Monterey Community
Development District, nor any default thereon, shall constitute a debt or obligation of
Miami-Dade County, except upon the express approval and agreement of the Miami-Dade Board
of County Commissioners.

Section 12.  Notwithstanding any power granted to the Trails at Monterey Community
Development District pursuant to this Ordinance, neither the District nor any real or personal

_property or revenue in the District shall, solely by reason of the District's creation and existence,
be exempted from any requirement for the payment of any and all rates, fees, charges, permitting
fees, impact fees, connection fees, or similar County rates, fees or charges, special taxing
districts special assessments which are required by law, ordinance or County rule or regulation to
be imposed within or upon any local government within the County.

Section 13.  Notwithstanding any power granted to the Trails at Monterey Community
Development District pursuant to this Ordinance, the District may exercise the power of eminent

domain outside the District's existing boundaries only with the prior specific and express
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approval of the Board of County Commissioners of Miami-Dade County.

Section 14. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 15.  This ordinance shall become effective ten (IO)Idays after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board. It is provided, however, that this ordinance shall not become effective, in
whole or in part, unless on or before 5:00 p.m. on the 10th day after the date of enactment, -a
proposed Interlocal Agreement has been submitted and received by theVCounty Manager, in a
form acceptable to the County Attorney, and executed by each member of the Board of
Supervisor designates named in Section 4 hereof, having provisions in substantially the

following form:

(a) Except upon the prior written consent of Miami-Dade County, which shall
not be unreasonably withheld, the Distrid shall not apply for or use grants or loans of money or
other property from the United States, the State of Florida, any other unit of local government in
Florida, or any other person or entity (except in connection with any financings of the District,
and any loans made to the District by the developer/s, their affiliates and/or lenders m connection
~ with the land development orders for property that is the subject of the Petition approved hereby,
as they may be amended from time to time) for any District purpose. Any and all such requests
by the District for authorization to apply for or use such grants or loans shall be made to Miami-
Dade County, which shall have the sole &iscretion to decide whether to allow application for any
such loans or grants. Should the County apply for any such loans or grants on behalf of the

District, the District shall pay all costs to the County in connection with any such application/s;

CDINTRAILS AT MONTEREY CDD ORD y
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(b)  The Miami-Dade County Water and Sewer Department shall provide all
water and wastewater service to the District and all lands within the District boundaries.

(c) - The Trails at Monterey Community Development District shall, to the best
of its ability, fully utilize economic development enhancement resource agencies and programs
designed to involve small and minority businesses in the development and expansion of
permanent job opportunities within the District. The proposed Interlocal Agreement containing
this provisions shall contain examples of such agencies and programs. The Trails at Monterey
Community Development District will attempt to access the range of job skills available in the
region and promote greater labor force enhancement. At a minimum, ihe Trails at Monterey
Community Development District shall encourage all landowners in the District to provide
potential commercial tenants with information about employment and training agencies that
maintain a database of trained/skilled workers to consider in meeting the District’s employment
needs.

(d)  The Trails at Monterey Community Development District shall adopt and
utilize specific measures désigned to involve small and minority businesses .in the development
and expansion of permanent job opportunities. Such measures shall be in substantially the forms
employed by Miami-Dade County, specifically, the Miami-Dade County Community Small
- Business Enterprise Program; the Black, Women’;:an& Hispanic Enterprise Programs; fair
subcontracting measures; nondiscrimination in bidding and contracting measures; and prompt
payment measures.

(e) The Trails at Monterey Development District shall provide for the election
of a member to its Board of Supervisors who is deemed by the Board of County Commissioners

to represent the voice of Miami-Dade County.
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® In addition to notice required under Section 190.048, Florida Statutes, the

Trails at Monterey Community Development District shall provide a separate notice to each
prospective purchaser of residential property in the District, prior to execution of any contract for
sale, describing the type and amount of all projected taxes and assessmehts on the property in the
District, including a good-faith estimate of the taxes and assessments on the individual parcel
being considered for prospective purchase.

(g8)  The Trails at Monterey Community Development District shall adopt and
utilize measures providing for employment of welfare recipients by entities contracting with the
District. Such measures shall be in substantially the form of Mimni-Dadé County Resolution R-
1206-97, as the same shall be amended from time to time.

Section 16. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordfnance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplished such intention, and the WOrd “ordinance” may be
changed to “section,” “article,” or other appropriate word.

Section 17.  This ordinance does not contain a sunset provision.

~ PASSED AND ADOPTED:j’fj:d‘L '_35312082

Approved by County Attorney as - 5 /L
to form and legal sufficiency:

Prepared by: QZ[’ ¢

7

Joni Armstrong Coffey
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EXHIBIT A
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT

LEGAL DESCRIPTION

PARCEL 1 '
The South 420 feet of the North 883 feet of the East ‘/z of the West % of the West 2 of

the Southwest Y4 of Section 9, Township 54 South Range 39 East, lying and being in
Miami-Dade County, Florida.

PARCEL 2
The North 210 feet of the South 883 feet of the West Y2 of the West % of the Northwest
V4, subject to an easement for ingress, egress and utilities over the West 55 feet and over

the East 25 feet thereof, Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

PARCEL 3 _
a. The North 210 feet of the South 1303 feet of the West % of the West %2 of the
West %2 of the Northwest %, subject to an easement for ingress and egress and utilities

over the West 55 feet, of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida. '

b. The South 673 feet of the West %2 of the West ¥ of the West Y of the Northwest
Y4, subject to an easement for ingress and egress and utilities over the West 55 feet and

over the South 43 feet, of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

c. The South 673 feet of the West % of the East . of the West % of the Northwest
Y4, subject to an easement for ingress and egress and utilities over the West 25 feet and

the South 43 feet, of Section 9, Township 54 South, Range 39 East, Miami-Dade County,
Florida. '

PARCEL 4
The East ¥ of the West % of the West 4 of the Northwest Y, less the South 2353 feet and
subject to an easement for ingress, egress and utilities over the North 55 feet and over the

East 25 feet thereof of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

PARCEL 5

The North 210 feet of the South 1093 feet of the West ¥ of the West 1 of the Northwest
Y4 and the North 210 feet of the South 1303 of the East % of the West % of the West Y2 of
the Northwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.
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PARCEL 6 , 2
The North 210 feet of the South 1933 feet of the East ¥4 of the West ¥ of the Northwest

Vs of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.

PARCEL 7

The North 673 feet of the West 2 of the East 2 of the West )2 of the Southwest YVa,
subject to an easement for ingress, egress and utilities over the West 25 feet and over the
North 43 feet thereof, as well as the South 673 feet of the East ¥ of the East ¥ of the
West ¥ of the Northwest %, subject to an easement for ingress, egress and utilities over
the East 25 feet and over the South 43 feet thereof, Section 9, Townshlp 54 South, Range
39 East, Mlaml-Dade County, Florida.

PARCEL 8
The South 673 feet of the East %2 of the West ¥ of the West % of the Northwest % of

Section 9, Township 54 South, Range 39 East, lying and being i in Miami-Dade County,
Florida.

PARCEL 9
The West Y2 of the West ¥ of the West 12 of the Northwest Y, less the South 2353 feet,
subject to an easement for ingress, egress and utilities over the West 55 feet thereof, in

Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade County,
Florida.

PARCEL 10

The North 673 feet of the West 12 of the West %2 of the West % of the Southwest %, and
the North 463 feet of the East ¥ of the West % of the West % of the Southwest Vs, subject
to an easement for ingress, egress and utilities over the North 43 feet, over the West 55
feet and over the East 25 feet thereof, in Section 9, Township 54 South, Range 39 East,
lying and being in Miami-Dade County, Florida.

PARCEL 11

The West Y of the East % of the West Y% of the Northwest Y, less the South 1933 feet,
subject to an easement for ingress and egress and utilities over the West 25 feet and over

the North 55 feet, (of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.)

PARCEL 12

The North 210 feet of the South 1723 feet of the East Y2 of the West ¥ of the Northwest
Va of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.
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PARCEL 13

All of Tracts 56 and 57, and that portion of Tract 41 lying Southerly of the Southerly
Right-of-Way line of Tamiami Trail, all of “MIAMI EVERGLADES LAND
COMPANY, LTD” a subdivision of the West ¥ of Section 4, Township 54 South, Range
39 East, according to the plat thereof recorded in Plat Book 3, Page 129, of the Public
Records of Miami-Dade County, Florida, less and except the following described
property: :

Begin at the intersection of the West line of Section 4, Township 54 South, Range 39
East and the South Right-of-Way line of State Road No. 27 (now State Road No. 90) as
recorded in Deed Book 2105 at Page 554, of the Public Records of Miami-Dade County,
Florida; thence Easterly along the South Right-of-Way line of State Road No. 27 (now
State Road No. 90) for 330 feet; thence Southerly parallel to the West line of said Section
4 for 95 feet; thence Westerly, parallel to said South Right-of-Way line of State Road No.
27 (now State Road No. 90) for 330 feet to a point on the West line of the said Section 4;

thence Northerly along the West line of said Section 4 for 95 feet to the Point of
Beginning. '

PARCEL A

The West 35 feet of the North 210 feet of the South 1513 feet of the East % of the West
% of the Northwest ¥ of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

PARCEL B

The West 35 feet of the North 35 feet of the North 210 of the South 1303 feet of the East
Y of the West % of the Northwest % of Section 9, Township 54 South, Range 39 East,
Miami-Dade County, Florida.

PARCEL C

A portion of Tract 41 and 56 of “MIAMI EVERGLADES LAND COMPANY, LTD.” a
subdivision of the West V2 of Section 4, Township 54 South, Range 39 East, according to
the plat thereof recorded in Plat Book 3, Page 129, of the Public Records of Miami-Dade
County, Florida, being particularly described as follows:

Begin at the intersection of the West line of the said West ¥ of Section 4 and the South
Right-of-Way line of Tamiami Trail (S.W. 8" Street & State -Road No. 5); thence
Southerly along the said West line of the said West % of Section 4 for 95.00 feet; thence
Easterly a-lon% a line that is parallel with the said South Right-of-Way line of Tamiami
Trail (S.W. 8" Street & State Road No. 5) for 40.02 feet to a point that is 40.00 feet East
of, as measured at right angles to, the said West line of the West ' of Section 4; thence
Northerly, along a line that is 40.00 feet East of, and parallel with, the said West line of
the West % of Section 4 for 95.00 feet to a point on the said South Right-of-Way line of
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Tamiami Trail (S.W. 8" Street & State Road No 5); thence Westerly along the said
South Right-of-Way line of Tamiami Trail (S.W. 8" Street & State Road No. 5) for 40.02
feet to the Point of Beginning.

AND

The area bounded by the South Right-of-Way line of Tamiami Trail (S.W. 8 Street &
State Road No. 5) and bounded by a line that is 40.00 feet East of, and parallel with, the
West line of the West %; of Section 4, Township 54 South, Range 39 East and bounded by
a 25 foot radius arc concave to the Southeast, said arc being tangent to both of the last
described lines.

PARCEL A

The North 210 feet of the South 1513 feet of the East ¥ of the West ¥ of the Northwest
Y4 in Section 9, Township 54 South, Range 39 East, lying and bemg in Miami-Dade
County, Florida.

PARCEL B

The North 210 feet of the South 1303 feet of the East % of the West 2 of the Northwest
Ya of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.

PARCEL C

The South 210 feet of the North 883 feet of the West % of the West ¥ of the West % of
the Southwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.

PARCEL D

The South 210 feet of the North 1093 feet of the West ¥ of the West ¥z of the West %2 of
the Southwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.
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EXHIBIT B
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT
MAP OF DISTRICT -
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FOR

Trails at Monterey
Community Development District

March 26, 2002

Prepared by
Special District Service's, Inc.
4600 East Park Drive, Suite 201
Palm Beach Gardens, Florida 33410

Tele: 561-630-4922
Toll Free; 877-737-4922
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" INRE: AN ORDINANCE TO ESTABLISH
THE TRAILS AT MONTEREY
COMMUNITY DEVELOPMENT DISTRICT

PETITION

Petitioner, Caribe at Tamiami, LLC a Florida Limited Liability Company,
(“Petitioner”), hereby petitions the Miami-Dade County Commission to establish a
Community Development District (“District”) with respect to the land described herein
and in support of the Petition, Petitioner states:

1. The proposed District is located within the unincorporated area of Miami-
Dade County. Exhibit 1 depicts the general location of the project. The proposed
District covers approximately 92.47 acres of land. The metes and bounds description of
the external boundaries of the District is set forth in Exhibit 2. There is no real property
within the internal boundaries of the proposed District which is to be excluded from the
District. '

2. Attached to this Petition as Exhibit 3, 3A, and 3B and made a part hereof
is the written consent to the establishment of the District by the owners of 100% of the
real property to be included in the District.

3. The five persons designated to serve as initial members of the Board of
Supervisors of the proposed District are as follows:

Carlos “Charlie” Martinez 5754 S.W. 100™ Street Miami, FL 33156
Anthony Seijas 1330 West Avenue, Apt. #1401 Miami, FL 33139
Carlos Gonzales 16901 S.W. 79" Court Miami, FL 33157
Femando Martinez 9881 S.W. 148" Terrace Miami, FL 33176
Julie Leisi ~ 11120 N.W. 10" Place Coral Springs, FL 33071

4, The proposed hame of the District to be established is Trails at Monterey

Community Development District (“TAMCDD”).

5. There are no existing major trunk water mains, sewer interceptors or
outfalls.

6. The proposed timetable for the construction of District services and the
estimated cost of constructing the services, based on available data, are shown on
Exhibits 4A and 4B. These are good faith estimates but are not binding on the Petitioner
and the District and is subject to change.
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7. Petitioner is in the process of developing the project as a residential
community. The proposed uses for the land within the District are 415 residential units.
The proposed uses for the land included within the proposed District are consistent with
the Miami-Dade County Comprehensive Development Master Plan and the Miami-Dade
County Future Land Use Element. The County Master Plan and Future Land Use
Element designate the land contained within the proposed District for low density
residential. The future general distribution, location and extent of public and private uses
of land proposed for the area within the District are shown on Exhibit 5.

8. Exhibit 6 is a Statement of Estimated Regulatory Costs prepared in
accordance with the requirements of Section 120.541, Florida Statutes.

9. The District is seeking and hereby requests the right to exercise all powers
provided for in Section 190.06 through 190.041, Florida Statutes (except for powers
regarding waste disposal or collection of any waste other than commercial or industrial),
Florida Statutes, including the special powers provided by Section 190.012, Florida
Statutes. '

10.  The Petitioner is Caribe at Tamiami, LLC a Florida limited liability
comparny, whose address is 14260 SW 119 Avenue, Miami, FL 33186.

11.  The property within the proposed District is amenable to operating as an
independent special district for the following reasons:

a. Establishment of the District and all land uses and services planned
within the proposed District are not inconsistent with applicable elements or portions of
the effective Miami-Dade County Comprehensive Development Master Plan, as
amended.

b. The area of land within the proposed Disirict is part of a unified
plan of development for which a development plan has been or will be approved by
Miami-Dade County. The land encompassing the proposed District is of sufficient size
and is sufficiently compact and continuous to be developed as one functional inter-related
community.

c. The community development services of the District will be
compatible with the capacity and use of existing local and regional community
development services and facilities.

d. The proposed District will be the best alternative available for
delivering community development services to the area to be served because the District
provides a governmental entity for delivering those services and facilities in a manner
that does not financially impact persons residing outside the District and provides a
responsible perpetual entity capable of making reasonable provisions for the operation
and maintenance of the District services and facilities in the future.
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WHEREFORE, Petitioner respectfully requests the Miami-Dade County Commission to:

1. Hold a public hearing as required by Section 190.005(2)(b), Florida Statutes to
consider the establishment of the Trails at Monterey Community Development District and;

a) Adopt an ordinance pursuant to Chapter 190, Florida Statutes, granting
this Petition and establishing the Trails at Monterey Community Development District.

Respectfully submitted this 20™ day of March, 2002.

Caribe at Tamiami, LLC
A Florida Limited Liability Company

By: Carlos Martinez, President =

14260 SW 119 Avenue
Miami, F1. 33186




EXHIBIT 1
LOCATION MAP
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT
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EXHIBIT 2
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT

LEGAL DESCRIPTION

PARCEL 1
The South 420 feet of the North 883 feet of the East % of the West % of the West % of

the Southwest % of Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.

PARCEL 2
The North 210 feet of the South 883 feet of the West %; of the West %2 of the Northwest
Y4, subject to an easement for ingress, egress and utilities over the West 55 feet and over

the East 25 feet thereof, Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

PARCEL 3
a. The North 210 feet of the South 1303 feet of the West ' of the West 2 of the
West ¥ of the Northwest Y4, subject to an easement for ingress and egress and utilities

over the West 55 feet, of Section 9, Township 54 South Range 39 East, Miami-Dade
County, Flonda. .

b. The South 673 feet of the West Y2 of the West % of the West Y2 of the Northwest
V4, subject to an easement for ingress and egress and utilities over the West 55 feet and

over the South 43 feet, of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

c. The South 673 feet of the West % of the East % of the West ¥ of the Northwest
Y, subject to an easement for ingress and egress and utilities over the West 25 feet and

the South 43 feet, of Section 9, Township 54 South, Range 39 East, Miami-Dade County,
Florida.

PARCEL 4 '
The East % of the West % of the West % of the Northwest Y4, less the South 2353 feet and
subject to an easement for ingress, egress and utilities over the North 55 feet and over the

East 25 feet thereof of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.

PARCEL 5
The North 210 feet of the South 1093 feet of the West ¥ of the West % of the Northwest
V4 and the North 210 feet of the South 1303 of the East % of the West ¥z of the West 2 of

the Northwest ¥ in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.
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PARCEL 6

The North 210 feet of the South 1933 feet of the East % of the West %, of the Northwest

% of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.

PARCEL 7

The North 673 feet of the West 2 of the East ¥ of the West Y2 of the Southwest Y,
subject to an easement for ingress, egress and utilities over the West 25 feet and over the
North 43 feet thereof, as well as the South 673 feet of the East %2 of the East Y of the
West ¥ of the Northwest Y, subject to an easement for ingress, egress and utilities over

the East 25 feet and over the South 43 feet thereof, Section 9, Townshxp 54 South, Range
39 East, Miami-Dade County, Florida.

I’_ABC_E_L_§
The South 673 feet of the East ¥ of the West Y2 of the West ¥ of the Northwest 4 of

Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade County,
Florida. .

PARCEL 9
The West %2 of the West 2 of the West Y2 of the Northwest Y4, less the South 2353 feet,
subject to an easement for ingress, egress and utilities over the West 55 feet thereof, in

Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade County,
Florida.

PARCEL 10

The North 673 feet of the West ¥ of the West ¥z of the West % of the Southwest %, and
the North 463 feet of the East ' of the West 2 of the West %, of the Southwest %4, subject
to an easement for ingress, egress and utilities over the North 43 feet, over the West 55
feet and over the East 25 feet thereof, in Section 9, Township 54 South, Range 39 East,
lying and being in Miami-Dade County, Florida. -

PARCEL 11

The West ¥ of the East % of the West % of the Northwest Y, less the South 1933 feet,
subject to an easement for ingress and egress and utilities over the West 25 feet and over

the North 55 feet, (of Section 9, Township 54 South, Range 39 East, Miami-Dade
County, Florida.)

PARCEL 12

The North 210 feet of the South 1723 feet of the East ) of the West ! of the Northwest
Vs of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.
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PARCEL 13

All of Tracts 56 and 57, and that portion of Tract 41 lying Southerly of the Southerly
Right-of-Way line of Tamiami Trail, all of “MIAMI EVERGLADES LAND
COMPANY, LTD” a subdivision of the West % of Section 4, Township 54 South, Range
39 East, according to the plat thereof recorded in Plat Book 3, Page 129, of the Public
Records of Miami-Dade County, Florida, less and except the following described
property: :

Begin at the intersection of the West line of Section 4, Township 54 South, Range 39
East and the South Right-of-Way line of State Road No. 27 (now State Road No. 90) as
recorded in Deed Book 2105 at Page 554, of the Public Records of Miami-Dade County,
Florida; thence Easterly along the South Right-of~Way line of State Road No. 27 (now
State Road No. 90) for 330 feet; thence Southerly parallel to the West line of said Section
4 for 95 feet; thence Westerly, parallel to said South Right-of-Way line of State Road No.
27 (now State Road No. 90) for 330 feet to a point on the West line of the said Section 4;
thence Northerly along the West line of said Section 4 for 95 feet to the Point of
Beginning.

PARCEL A

The West 35 feet of the North 210 feet of the South 1513 feet of the East /2 of the West
%2 of the Northwest ¥4 of Section 9, Townsth 54 South, Range 39 East, Miami-Dade
County, Florida.

PARCEL B

The West 35 feet of the North 35 feet of the North 210 of the South 1303 feet of the East
%2 of the West ¥ of the Northwest % of Section 9, Township 54 South, Range 39 East,
Miami-Dade County, Florida.

PARCEL C

A portionof Tract 41 and 56 of “MIAMI EVERGLADES LAND COMPANY, LTD.” a
subdivision of the West ¥ of Section 4, Township 54 South, Range 39 East, according to
the plat thereof recorded in Plat Book 3, Page 129, of the Public Records of Miami-Dade
County, Flonda, being particularly described as follows:

Begin at the intersection of the West line of the said West ¥ of Section 4 and the South
Right-of-Way line of Tamiami Trail (S.W. 8" Street & State ‘Road No. 5); thence
Southerly along the said West line of the said West ¥; of Section 4 for 95.00 feet; thence
Easterly alon% a line that is parallel with the said South Right-of-Way line of Tamiami
Trail (S.W. 8" Street & State Road No. 5) for 40.02 feet to a point that is 40.00 feet East
of, as measured at right angles to, the said West line of the West ! of Section 4; thence
Northerly, along a line that is 40.00 feet East of, and parallel with, the said West line of
the West %2 of Section 4 for 95.00 feet to a point on the said South Right-of-Way line of
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Tamiami Trail (S.W. 8™ Street & State Road No. 5); thence Westerly along the said
South Right-of-Way line of Tamiami Trail (S.W. 8™ Street & State Road No. 5) for 40.02
feet to the Point of Beginning.

AND

The area bounded by the South Right-of-Way line of Tamiami Trail (S.W. 8" Street &
State Road No. 5) and bounded by a line that is 40.00 feet East of, and parallel with, the
West line of the West ¥ of Section 4, Township 54 South, Range 39 East and bounded by
a 25 foot radius arc concave to the Southeast, sa.ld arc being tangent to both of the last
described lines.

PARCEL A

The North 210 feet of the South 1513 feet of the East ¥ of the West ¥ of the Northwest
Ys in Section 9, Township 54 South, Ranoe 39 East, lying and being in Miami-Dade
County, Florida.

PARCEL B

The North 210 feet of the South 1303 feet of the East % of the West ¥ of the Northwest
Y of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.

PARCEL C

The South 210 feet of the North 883 feet of the West /2 of the West ¥ of the West ; of
the Southwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.

PARCEL D

The South 210 feet of the North 1093 feet of the West %2 of the West ¥ of the West % of
the Southwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.
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EXHIBIT 3

CONSENT AND JOINDER
TO CREATION OF A COMMUNITY DEVELOPMENT DISTRICT

THE UNDERSIGNED is the owner of certain lands located in Miami-Dade County,
Florida, and more fully described as follows: '

See Exhibit "A" attached hereto and incorporafed berein.
The above-described land is hereinafter referred to as the “Property.”

The undersigned understands and acknowledges that Caribe at Tamiami, LLC, a Florida
limited Liability company (“Petitioner”) intend to submit an application to create a Community
Development District in accordance with the provisions of Chapter 190 of the Florida Statues.

As an owner of lands which are intended to constitute a part of the Community
Development District, the undersigned understands and acknowledges that ‘pursuant to the
provisions of Section 190.005(1)(a)(2), Florida Statutes, the Petitioner is required to include the
written consent to the establishment of the Community Development District of one hundred
percent (100%) of the Owners of the lands to be included within the Community Development
District.

The undersigned hereby consents to the creation of a Community Development District
which will include the Property within the lands to be part of the Community Development
District and agrees to further execute any documentation necessary or convenient to evidence
this consent and joinder during the application process for the creation of the Community
Development District.

The undersigned hereby acknowledges and agrees that the foregoing consent and
obligation to execute additional documentation is and shall be a covenant running with the land
which shall bind the unders:gned s heirs, personal representatives, administrators, successors-in-
 title and assigns and shall remain in full force and effect three (3) years from the date hereof

Executed this 20" day of March, 2002.

Caribe at jami, LLC ,O
By: __~ '

Printed Name: Carlos Martinez

Title: President




PARCELC

The South 210 feet of the North 883 feet of the West Y% of the West % of the West % of
the Southwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.

PARCEL D

The South 210 feet of the North 1093 feet of the West % of the West ¥ of the West %2 of
the Southwest % in Section 9, Township 54 South, Range 39 East, lying and being in
Miami-Dade County, Florida.
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EXHIBIY 38

CONSENT AND JOINDER
TO CREATION OF A COMMUNITY DEYELOPMENT DISTRICT

THE UNDERSIGNFD 18 the owner ol certain lands located m Miami-1Jade
County,.[Florida, aud more fully deseribed as follows:

See ixhibiy “AY anachcd hereee and incorporated hercin,
The above-deseribed land is hereinafier refermed 10 as the “Property,”

The undersigned  anderstands  and ackaowlcdges that {ambe of fuminn,

Li.C_*Pentioner”) has submitted an application o create a Community Developmeat
District in accordance with the provisions of Chapier 190 of the Florida Statues,

Az nnovwner of Janrls which are intended to constitute a part of the Community
Developmem District, the undersigned indersionds wnd acknowledges that pursusnt 1o
ihe provisivns of Rectiop 190,005(1) a2}, Florida Statutes. the Pethioner is reguired Lo
include the wriiten consent 10 the estahhishment of the Communsity Development Districi
of one hundred percemt (J00%) of the (wners of the fands © be included within the
Community Devzlopment District. :

T'he undersigned hereby consenty o the ¢reation of a Communnity Developmeat
District which will include the Property within the Iands (o be part of the Comumunity
Development District and agrees to further oxecule any documentation necessary or
convenient wa evidence this consent and joinder during the application process for the
creation ol the Community l)cvclopmcnt instnct. ;

_ The undersigned hereby ackonowisidges and ngrees thal the [oregoing consent and
obligation 1o cxccute additional documentation i< and shall be a covenant running with
the land which shall bind the undersigned’'s heirs, personal  representatives.
administrators, successors-in-title and assigns and shall remain in fuf) force and cffect

three (3) years from the date hcrwf

Iixecuted this J_é_ﬁ dav of 4ﬂ// . 2002.

o Co Ml

Printed N’mﬂ ‘J Qe LZ U W M /D’J '

Title: . — e
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EXHIBIT 3B -

- CONSENT AND J0INDER
TO CREATION OF A COMMUNITY DEVELOPMENT DISTRICT

THE UNDERSIGNFD i the nwner of certain lands located in Miami-ade
County,.Florida, aud more fully deseribed as follows:

See Bghibit "A” attached herete and incorporated hercin,

The above-deseribed Jand is hereinafter raferved to as the “Property.”

The undersigned understands and  acknowledges that Carbe of Tumimni,
LL.O_(“Pertioner™) has submitted an application to create a Community Develupment
District in accordance with the provisions of Chapler 190 of the Flurida Statues.

As nn owner ol Jandy which are intended {o constitute a part of the Community
Development Dhistrict, the wundersigned undersiands and acknowledges that pursuant to
ihe provisions of' Rection [90.005(1)ad 2y, Florida Statutes. the Pethioner s required to
include the wrilten consent to the estahlishment of the Commurity Development District
of one hundred percent (100%) of the Owners of the fands © be included within the
Commanity Develapment District.

I'he undersigned hereby consents o the creation of a Comnunity Development
District which will include the Properly within the lands to be parl of the Comununity
Development District and agrees to further cxecuie any documentation necessary or
convenient o evidenee this consent and joinder during the application process for the
creation of the Community Development (istrict.

The undersigned hereby acknowizidges and agrees that the {oregoing consent and
obligation tn cxccute additional documentation is and shall be a covenant ruuning with
the land which ~shall bind the undersigned’s heirs, personal  representatives.
- administrators, successors-in-title and assigns and shall remain in full force and cffect
three (3) years from the date hereof.

Executed this __ 2 3 day of /4f"~q L2002,

3y: V,Zé 0 ,
A .

Prinied Name 252 &""-W“’”J .

T/vﬂwcﬁm—‘

et @ 6 S B e ——— s A W St

Title:

~
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EXHIBIT A
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT

LEGAL DESCRIPTION

PARCEL B

The North 210 feet of the South 1303 feet of the East ¥ of the West % of the Northwest

% of Section 9, Township 54 South, Range 39 East, lying and being in Miami-Dade
County, Florida.

Cmy CDD Trails at Montercy-LenaarTAM Paition\TAM Combined Petition_doc ¢ ZC'.’ Petition — Exhibit 3B



EXHIBIT 4A

TRAILS OF MONTEREY COMMUNITY DEVELOPMENT DISTRICT

- ESTIMATED INFRASTRUCTURE CONSTRUCTION TIME TABLE

IMPROVEMENT
PHASE

EARTHWORK

STORM DRAINAGE
WATER

SANITARY SEWER
SIGNS & MARKINGS
CONCRETE AND PAVING

PHASE 11

EARTHWORK

STORM DRAINAGE .
WATER

SANITARY SEWER
SIGNS & MARKINGS
CONCRETE AND PAVING

START DATE

April 2002

July 2002
July 2002
July 2002
September 2002
September 2002

July 2002
September 2003
September 2003
September 2003
December 2002
December 2002
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COMPLETE DATE

July 2002
September 2002
September 2002
September 2002
November 2002
November 2002

September 2003
December 2003
December 2003
December 2003
February 2003
February 2003
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EXHIBIT 4B
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT

CONSTRUCTION COSTS ESTIMATES

WATER SUPPLY SYSTEM [ $1,205,674]
WASTEWATER SYSTEM . [7%1,118,111)

LIFT STATION/GENERATOR HOUSE [ $429,400]
SURFACE WATER MANAGEMEN'IV' [ $724,621]
PAVING [ $1,117,048]

EARTHWORK - | [ $2,872,726]

LANDSCAPING [ $332,499]

SOFT COSTS [ $410,530]

| SUBTOTAL[  $8,210,609]

CONTINGENCIES[ 7.50% [ $615,796]

FEES & PERMITS] 4.50% [ $369,477]
PERFORMANCE BONDS[ 2.00% l 164,212]
ENGINEERING AND TESTING | 6.50% [ 533,690/

TOTAL CONSTRUCTION COST| $9,893,784]
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EXHIBIT 5
TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT
DISTRICT MAP

——tan e e e 2 e e e o)
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EXHIBIT 6

TRAILS AT MONTEREY
COMMUNITY DEVELOPMENT DISTRICT

STATEMENT OF ESTIMATED REGULATORY COSTS

March 26, 2002

Prepared by
Special District Services, Inc.
4600 East Park Drive, Suite 201
Palm Beach Gardens, Florida 33410
Tele: 561-630-4922
Toll Free: 877-737-4922
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1.0 INTRODUCTION

1.1 Purpose and Scope

This statement of estimated regulatory costs supports the Caribe at Tamiami,
LLC, a Florida limited liability company, (“Petitioner™) petition to establish a community
development district to be known as Trails at Monterey Community Development
District (the “CDD”). The CDD will own, operate and maintain a portion of the
community infrastructure for a ‘development to be known as Trails at Monterey, located
in the unincorporated area of Miami-Dade County, Florida.

A community development district is an independent special taxing district
authorized by Chapter 190, F.S. (the “Act”) to plan, finance, construct, operate and

maintajn community infrastructure in planned community developments. As stated in the
Act, a CDD provides:

“...a solution to the state’s planning, management, and financing needs for
delivery of capital infrastructure in order to service projected growth

without overburdening other governments and their taxpayers”. Section
190.002 (1) (a), F.S.

Trails at Monterey CDD is not a substitute for Miami-Dade County, which
is the local general purpose governmental unit having jurisdiction over the CDD. The
reason is the CDD does not have the planning, zoning and regulatory powers granted to
Miami-Dade County. As a result, all development undertaken within the CDD must be
consistent with all requirements of Miami-Dade County.

A CDD’s powers are strictly limited to planning, financing, constructing,
operating and maintaining community infrastructure.

The scope of this statement of estimated regulatory costs is statutorily limited to
evaluating the consequences of creating the Trails at Monterey CDD. The policy of the
State regarding the scope of the CDD establishment process is explicitly set out in
» Section 190.002 (2) (d), F.S. as follows:

“That the process of establishing such a district pursuant to uniform
general law be fair and based only on factors material to managing and
financing the service-delivery function of the district, so that any matter

concerning permitting or planning of the development shall not be
material or relevant.” : .

Therefore, the only relevant concern is whether Trails at Monterey CDD will be a
financially visible entity..
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1.2 Trails at Monterey Development

The proposed Trails at Monterey Development is located within Miami-Dade
County, Florida. The developer ("Developer”) is Caribe at Tamiami, LLC, Florida
limited liability company. The proposed Development is designed as a master planned
residential development containing 415 dwelling units serving south Florida markets.

Trails at Monterey Development is located in the unincorporated area of Miami-
Dade County, Florida, on the south side of SW 26th Street, east and west of 152™
Avenue. Trails at Monterey is planned as a self-sustaining residential community.
Projected build-out of the project is 3 to 5 years. -

1.3 Trails at Monterey Community Development District (CDD)

- The Petitioner proposes to establish - the Trails at- Monterey Community
Development District to acquire, construct, operate and/or maintain some of the
infrastructure and community facilities in the Trails at Monterey development. Table 1

outlines the proposed development plan timetable and the schedule for completion of the
various projects.

Table 2 shows the infrastructure that is proposed to be constructed by the CDD
and the estimated costs. '

The financial design of Trails at Monterey CDD was carefully formulated to help
assure that the CDD will be strong, stable, and able to stand alone throughout its lifetime.
A detailed cash-flow analysis has been developed for the proposed range of potential
future economic conditions in which the proposed district might have to operate. In all
cases, the proposed financial structure allowed the CDD to remain financially strong and

capable of carrying out its obligations. The important features of the financial design for
proposed CDD are discussed below.

As outlined in Table 2, Trails at Monterey CDD is projected to finance the
construction of the surface water management system. The bonds used to finance the
surface water management system will be retired through the use of non-ad valorem
assessments levied on all property owners in the district.

The CDD will own, operate and maintain the surface water management system
in the CDD. To defray the costs of operating and maintaining the infrastructure, the
CDD will make use of non-ad valorem maintenance assessments levied on all assessable
property in the district. ’

The CDD is projected to finance the construction of the water distribution system
and the wastewater collection and transmission facilities. The bonds used to finance such
infrastructure will be retired through the use of non-ad valorem assessments levied on all
property owners in the district.
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The water distribution system and the wastewater collection and transmission

facilities will be conveyed to Miami-Dade County Utilities Department. Thus, the =

operation and maintenance of these facilities will be the responsibility of the Utilities’
Department.

‘The CDD is projected to finance the construction of the internal roadway system.
The bonds used to finance such infrastructure will be retired through the use of non-ad
valorem assessments levied on all property owners in the district.

The CDD will own, operate and maintain the internal roadway system in the make

use of non-ad valorem maintenance assessments levied on all assessable property in the
district. -

The CDD is projected to finance the construction a certain portion of the offsite
roadway system. The bonds used to finance such infrastructure will be retired through
the use of non-ad valorem assessments levied on all property owners in the district.

The CDD will convey the offsite roadway system to Miami-Dade County or
another governmental agency for ownership, operation and maintenance. The bonds used
to finance such infrastructure will be retired through the use of non-ad valorem
assessments levied on all property owners in the district. '

Finally, the Petitioner has no plans for the CDD to issue general obﬁgation debt or
to levy ad valorem taxes. The financial structure of the District is such that there is no
need to use ad valorem taxation.’

2.0  COSTS AND BENEFITS OF ESTABLISHING THE TRAILS AT
MONTEREY COMMUNITY DEVELOPMENT DISTRICT

2.1  Costs to Miamj-Dade County to Implement the Proposed Community
Development District

Chapter 190.005 (2), F.S. mandates that the exclusive and uniform method for the
establishment of a community development district of less than 1000 acres in size shall
be by an ordinance adopted by the county commission of the county having jurisdiction
over the majority of land in the area in which the district is to be located.

The one-time cost of reviewing the CDD petition is minimal. The County has its
own in-house staff to process petitions filed for other reasons. Therefore, the marginal
addition of one more petition to review results in little, if any, additional cost. Review of
the proposed development will not be necessary since the project was previously

approved through the PUD process. Considerable fees were paid by the Petitioner for
that review.

Beyond the minimal administrative costs outlined above, there will be only
inconsequential costs to Miami-Dade County and the general citizenry because of the

C:\My DocumantACDO Trails at Moaterey-Loanard TAM PatitiomTAM Combiaed Pexition_ doc 3 Petition —~ Exhibit 6

o



establishment of the Trails at Monterey CDD. The CDD is designed to serve the needs of
its property owners by financing, constructing, operating and maintaining the
infrastructure and other services needed by district residents. The CDD will not require
subsidies from Miami-Dade County.

Finally, the CDD will pay its own election costs and will pay substantial fees for
other urban services, such as tax assessment and collection. Thus, the net costs to Miami-
Dade County and its citizens due to establishment of the Trails at Monterey CDD are
negligible.

Concern that district obligations, particularly debt payments, could become state
or county obligations is without foundation. This point was made exp11c1tly clear by the
Legislature when it adopted Section 190.002 (3) F. S.

“..Jt is further the purpose and intent of the Legislature that no debt or
obligations of a district constitute a burden on any local general purpose
government without its consent.” Section 190.002 (3) F. S.

2.2 Benefits to Miami-Dade County and Its Citizens

There are several types of benefits (both indirect and direct) which will flow to
Miami-Dade County and its citizens if the CDD is established. First, with regard to the
indirect benefits, approval of the CDD satisfies the intent of the Act by providing a
solution to the planning, management and financing of capital infrastructure to service
projected growth without overburdening Miami-Dade County and its taxpayers. Section
190.002 of the Act is quoted as follows:

“(1) The Legislature finds that: (a) there is a need for uniform, focused
and fair procedures in state law to provide a reasonable altemative for the
establishment, power, operation and duration of independent districts to
manage and finance basic community development services; and that,
based upon a proper and fair determination of applicable facts, an
efficient, effective, responsive, and economic way to deliver these basic
services, thereby providing a solution to the state’s planning, management,
and financing needs for delivery of capital infrastructure in order to
service projected growth without overburdening other governments and
their taxpayers.” Section 190.002, F. S.

A second indirect benefit which Miami-Dade County and its citizens receive is
the improved level of planning and coordination which the CDD will provide. This
benefit will minimize any potential negative impacts to other citizens and jurisdictions.

“It is in the public interest that long range planning, management, and
financing and long-term maintenance, upkeep, and operatlon of basic
services for community development districts be under one coordinated
entity.” Section 190.002-(1) (c), F. S.
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By enacting the Act, the Legislature recognized that substantial public benefits -

accrue from well-planned community developments in Florida. Trails at Monterey CDD
is just the type of planned development envisioned in Chapter 190, F. S.

It is most difficult to place a dollar value on these indirect benefits; however, they
are certainly substantial. Furthermore, given the minimal costs incurred by Miami-Dade
County if the CDD is approved, the benefits clearly overwhelm any such costs, yielding
significant net benefits to Miami-Dade County and its citizens.

Trails at Monterey CDD will provide a number of direct economic benefits to
Miami-Dade County and its citizens. First, the CDD is the best means of assuring that
CDD residents receive the services they need, while at the same time restricting the cost
to only those who receive the services. This financial structure binds those who receive
the CDD services to the obligation to pay for those services. At the same time, this
structure also allows future CDD residents to contro! the entity which provides the
services and levies the assessments to pay for those services. Miami-Dade County and its

citizens are not involved in any way in the financial obligations, operation or
maintenance of the district.

A second economic benefit which accrues to Miami-Dade County and its citizens
is that establishment of the CDD frees the County of responsibilities and costs of the
management and administrative burden of the CDD. Thus, it will be possible for the

County Commission to continue to focus on those areas of the county that require more
immediate attention.

Conversely, residents of the CDD will be able to address their concerns about
infrastructure to the Board of Supervisors of the CDD. This focus will lighten the burden
on the County Commission compared with what would likely occur without the CDD.

‘The CDD is an independent governmental unit, it has its own independent board
and budget, and it must see to its own administration. This arrangement for governing
and administering the district means a considerable cost saving to the County over other
types of arrangements. Any other form of government or financial structure would result
in the County being at least partially responsible for the community’s services.

Third, approval of the proposed CDD would minimize some increases in the cost
of County funded services. As new development occurs in any community, residents of
the new area demand increased levels of services over and above those provided before
development. The costs of providing these services are spread to the remaining taxpayers
in the jurisdiction of the local government(s) providing the services. If this were to
happen, taxing and spending levels would increase, and costs would be passed on, at least
in part, to surrounding residents. The result would further strain the County budget.
Without the CDD, development of Trails at Monterey could possibly increase the
demands on Miami-Dade County to extend and improve services to the community.
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Fourth, the CDD proposes to construct the water distribution system and the
wastewater collection and transmission facilities and to deed same to Miami-Dade
County at no cost. The estimated cost to the CDD to construct these facilities is expected
to exceed § 2.753.185. In addition to this donation, Miami-Dade County Utilities
Department’s customer base will increase by approximately 415 households.

The proposed CDD will serve the needs of its residents. The board of supervisors
of the CDD will determine the level and quality of the community services the residents
want and are willing to pay for. The CDD will provide the residents of Trails at
Monterey CDD with a mechanism for satlsfymg these needs without recourse to the
County Commission.

All of these benefits have substantial value, The financial benefits to the County
and its citizens include the avoided costs of administering public services for the
community. In addition, there are significant, if only intangible, benefits which result
from having a district to ensure that CDD residents get the services they need. The CDD

also ensures that its property owners, and only its property owners, pay for the services
they receive.

2.3 Costs to the Petitioner

The petitioner will incur substantial costs if the CDD is approved. These costs
can be grouped into four categories: (1) planning and applying for the CDD; (2)
contributions for management and technical assistance; (3) payment of CDD taxes; and
(4) donation of capital facilities.

It is costly and time consuming to plan and apply for a CDD of the size and
complexity proposed for Trails at Monterey CDD. First, the Petitioner has secured a
team of professionals including attorneys, engineers, planners, and special district experts
to insure that the CDD will perform as provided by the Act.

Second, the CDD will need financial support from the Petitioner to secure
managerial and technical assistance, especially in the early years of its operation.

Third, the Petitioner will pay substantial CDD assessments and fees over the life

of the project. During the first several years of the project, the Petitioner will be the
CDD’s largest taxpayer.

Fourth, the Petitioner assumes considerable risk in establishing the CDD and
allowing the advance funding of the infrastructure. As the developer in the initial stages
of development, the Petitioner assumes the sole liability for all the debt incurred by the
CDD until the land is developed and sold to individual homeowners.
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2.4  Benefits to the Petitioner

The CDD will also provide the Petitioner with several benefits. First, the CDD
will provide access to financing for a portion of the community’s infrastructure. While
this particular benefit to the petitioner is obvious, it is not the most significant one. In
fact, the importance of this benefit, while significant, would not be enough by itself to
entice the Petitioner to establish the CDD.

The value to the Petitioner of financing a portion of the infrastructure though the
CDD amounts to an annual financing cost difference in today’s market which results in a
cost saving. As a result, the potential gross savings will accrue to the future homeowners
in the CDD and does not represent a net cost saving to the Petitioner. As noted above,
with the establishment of the CDD, the Petitioner will be obligated to pay substantial
assessments and fees to the CDD.

Other benefits for the Petitioner in establishing the CDD exist beyond the
financing of a portion of the community’s infrastructure. Most important among these is
that the proposed CDD is a mechanism for providing long term, on-going maintenance
and operation of CDD facilities. Ultimately, the CDD will be controlled and operated by
the CDD homeowners for their own benefit. This helps assure that the high standard

which the Petitioner has set for the CDD will be preserved throughout the life of the
project.

2.5 Costs to the Consumers

Consumers are people who will purchase land and residences in the Trails at
Monterey CDD. Should the CDD be established, district homeowners will be required to
pay CDD assessments over and above their County taxes. CDD assessments do not

affect or offset County taxes. It is this increment of expenses which is the cost of the
CDD to the consumers.

As noted above, the CDD plans to finance, construct, operate and maintain a
variety of infrastructure and community services for the benefit of its homeowners.
Currently, homeowners in unincorporated Miami-Dade County are subject to a number of
different ad valorem and non-ad valorem taxes. All of these taxes will continue to exist
regardless of whether the CDD is approved. Homeowners of the CDD will continue to
pay County taxes notwithstanding the existence of the CDD. Thus, these costs cannot
properly be viewed as taxes that arise from the CDD itself, even though district
homeowners would pay such taxes. The point is that homeowners will pay these costs in
any event. If the CDD is not created, the cost of the infrastructure will be included in the

price of the property sold to future homeowners rather than pald over time as a special
assessment on the tax bill.

All prospective purchasers will be informed of the existence of the CDD. Chapter
190.048, F. S. requires each contract for the sale of real estate within a CDD include a

- C:\My Documents\CDD Trails & Moterey-Lotns\TAM Patition\TAM Combined Pesition_50¢ 7 Petition < Exhibit 6
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specific disclosure statement in boldfaced type immediately prior to the space reserved in
the contract for the signature of the purchases.

2.6 Benefits to the Consumers

CDD residents will receive three major classes of benefits. First, CDD residents
will receive a higher level of public services and amenities than would otherwise be the
case. Trails at Monterey is designed as a single-family residential project with high
service demands. To be successful, the Petitioner feels that a mechanism is needed to

help ensure a high level of public services consistent with the project goals. The CDD is
the best vehicle for this purpose.

Second, the CDD is a mechanism for assuring that the community services and
amenities are maintained at a high level throughout the life of the project. This
mechanism protects the substantial investment purchasers will make in their homes at
_ Trails at Monterey.

Finally, the CDD is the sole form of governance that allows district property
owners to totally control the type, quality and expense of services provided by the CDD.

It is clear that the formation and operation of the Trails at Monterey CDD will
benefit its homeowners. The CDD will be controlled by CDD property owners, and will
be operated for their benefit. Finally, the CDD will help ensure that the high standards
the Petitioner has set for the development will be maintained for the benefit of CDD
property owners.

3.0 COMPETITIVE EFFECTS

Approval of the Trails at Monterey CDD will have an effect on competition in the
market for housing in Miami-Dade County and in those areas where there are projects
similar to the Trails at Monterey. To understand the nature of these competitive effects,
it is important to recognize the type of project envisioned at Trails at Monterey. The
development is designed as a residential community consisting of 415 residential units.
As such, it competes with other developments serving this same market niche. In
addition, the granting of a community development district for Trails at Monterey does
not provide a competitive advantage which others could not obtain.

40 IMPACT OF SMALL BUSINESS

Approval of the Trails at Monterey CDD will have a positive impact on small
business as defined in Chapter 288.703 (1), F. S. Many types of neighborhood services
will be required by the residents of the CDD. These services can be provided by the
small businesses that currently serve the general area. Additional opportumtles will also
be created for new businesses to be formed or relocate to the area. No negative impacts
have been identified for small businesses as defined.
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50 DATA AND METHODOLOGY

The data used in this analysis, in particular the build-out schedule and average
home values, were developed and submitted with the initial application for the Trails at
Monterey and updated for the petition for the CDD. Table 2 outlines the capital
infrastructure proposed to be constructed by or for the CDD and reflects the best
estimates of costs and tlmmg at this juncture.

6.0 PROBABILITY OF A GOOD FAITH WRITTEN PROPOSAL CHAPTER
120.541 (1) (A), F.S.

Since the Petitioner represents the landowners of the property encompassing the
proposed CDD, Petitioner is the only substantially affected party who could have
standing to submit a good faith written proposal for a lower regulatory cost alternative to
the creation of the CDD as provided for in Chapter 120.541 (1) (a), F. S. Petitioner has
already explored all feasible alternatives to lower costs, including the alternative of not
forming the CDD, and has concluded that creation of the CDD is the best alternative.

70 CONCLUSION

The question is whether having a CDD provide the community services is more
financially viable, efficient and responsive to the needs of the homeowners than any other
form of service provider. After careful review and analysis, the process of elimination
suggests that the CDD is, in fact, the most financially viable, efficient and responsive
way to provide the community services required for this project.

The estimated budget for the CDD indicates that the various charges to
prospective home buyers will be moderate, and well within the ranges typical for Florida
communities with strong tax bases. As noted in Table 2, the estimated cost to provide the
CDD infrastructure is $§ 9,893,784.

Finally, it is emphasized that the CDD is the only governmental agency
responsible for the financial obligations of the district. Florida State law (Section
190.002 (3), F. S.) protects the State of Florida, Miami-Dade County and all other

governmental agencies from all obligations of the CDD, whether they are financial,
administrative or operational.
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- TABLE 1

TRAILS OF MONTEREY COMMUNITY DEVELOPMENT DISTRICT

ESTIMATED INFRASTRUCTURE CONSTRUCTION TIME TABLE

IMPROVEMENT
PHASET

EARTHWORK

STORM DRAINAGE
WATER

SANITARY SEWER
SIGNS & MARKINGS
CONCRETE AND PAVING

PHASE I

EARTHWORK

STORM DRAINAGE
WATER

SANITARY SEWER
SIGNS & MARKINGS
CONCRETE AND PAVING

START DATE

April 2002

July 2002

" July 2002
July 2002
September 2002
September 2002

July 2002
September 2003
September 2003
September 2003
December 2002
December 2002

C:My \CDD Trails at Monterey-LeananTAM Patition'TAM Combined Petiticn_doe L / 3

COMPLETE DATE

July 2002
September 2002
September 2002
September 2002
November 2002
November 2002

September 2003
December 2003
December 2003
December 2003
February 2003
February 2003

Petition — Exhibit 6



TABLE 2

TRAILS AT MONTEREY COMMUNITY DEVELOPMENT DISTRICT

CONSTRUCTION COSTS ESTIMATES

WATER SUPPLY SYSTEM | $1,205,674]
WASTEWATER SYSTEM [ _s1.118.111]
LIFT STATION/GENERATOR HOUSE [ $429,400]
SURFACE WATER MANAGEMENT [ $724,621]
PAVING 1 1,117,048
EARTHWORK | $2,872,726|
LANDSCAPING | $332,499|
SOFT COSTS { $410,530|
SUBTOTAL|  $8,210,609|
CONTINGENCIES | 7.50% [ $615,796]
FEES & PERMITS[ 450% [ $369.477)
PERFORMANCE BONDS [ 2.00% [ 164,212|
ENGINEERING AND TESTING [ 6.50% ] 533,690}
TOTAL CONSTRUCTION COST|[  $9,893,784|

Petition — Exhibit 6
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OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 4(N)

‘ , (Public Hearing 7-9-02)
TO: Hon. Chairperson and Members DATE: June 4, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance amending Sec. 33-238
County Attorney : permitting computer, video and
DVD stores in BU-1

02-123

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Bruno A. Barreiro. '

Robert A. Ginsburg
County Attorney

RAG/bw



5 MEMORANDUM

TO: Honorable Chairperson and Members DATE: July 9, 2002

Board of County Commissioners
SUBJECT: Ordinance amending Sec. 33-238

permitting computer, video
FROM: Steve S . and DVD stores in BU-1
- County _ _

02.123

The proposed ordinance amending section 33-238 permitting computer, video and
DVD stores in BU-1 will have no fiscal impact on Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: Julvy 9, 2002
Board of County Commissioners

V224

Robert A. Ginsburg SUBJECT: Agenda Item No.  4(N)

County Attorney ,-0 2 . 1 2 3

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

\N



Approved
Veto

Override

Mayor Agenda Item No.  4(N)
7-9-02

ORDINANCE NO. -'0 2- 123

ORDINANCE PERTAINING TO ZONING;
AMENDING SECTION 33-238 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA;
PERMITTING COMPUTER, VIDEO AND DVD
STORES IN BU-1; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFECTIVE
DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

hereby

Section 1. Section 33-238 of the Code of Miami-Dade County, Florida is

amended as follows:'
Sec. 33-238. Uses permitted.

No land, body of water or structure shall be used or permitted to be used
and no structure shall be hereafter erected, constructed, moved,
reconstructed or structurally altered or maintained in any BU-1 District,
which is designed, arranged or intended to be used or occupied for any
purpose, except for one (1) or more of the following uses:

* * *

>>(10.1) Computer, video, videogame and DVD stores, including
the retail sale or rental of new hardware, software, players,
videotapes and videogames, consoles, and related
computer, video, videogame and DVD products, and the
ancillary resale or exchange of pre-played computer, video,
videogame and DVD products, provided such
establishments contain not more than four thousand (4,000)
square feet of floor area.<<

* * *

i

Words stricken through and/or [{double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provxsxons are now
in effect and remain unchanged.

Y



02-123
Agenda Item No. 4(N)
Page No. 2

Section 2. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such
invalidity. |

Section 3.. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention, -
and the word “ordinance” may be changed to “section,;’ “article,” or other appropriate
word.

Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon
an override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: UL 0 9 2607

Approved by County Attorney as
to form and legal sufficiency:

RAc__
Prepared by: -EL
John MclInnis

Sponsored by Commissioner Bruno A. Barreiro
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MEMORANDUNM.

rO: Honorable Chairperson and Members DATE: July 9, 2002

Board of County Commissioners
SUBJECT: Ordinance creating the Social and

Economic Development Council

FROM: Steve Shiver
County Manager

02-120

The proposed ordinance creating the Social and Economic Development Council
will have no fiscal impact on Miami-Dade County.
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yer% O ';,\3\55“’“9?5 MEMORANDUM
cco‘u‘N“ CS“‘ Row! Amended
GDAD\:— cey ‘ Substitute No. 2
Agenda Item No. 4(F)
TO: Hon. Chairperson and Members DATE: July 9, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance creating the Social

County Attormney and Economic Development
Council
0#02-120

The accompariying ordinance was prepared and placed on the agenda at the request of
Senator Javier D. Souto, Commissioner Dorrin D. Rolle and Commissioner Rebeca
Sosa.

This substitute differs from the original by adding six additional members to the
Council and by fixing the quorum for the Council at five members.

/

County Attorney

RAG/jls



MEMORANDUM

TO: Honorable Chairperson and Members DATE: July 9, 2002
Board of County Commissioners

/ j Amended
Substitute No. 2

FROM: Robert A. Ginsburg SUBJECT: Agenda ltem No. 4(F)

County Antorney 0 2 * 1 2 0

Please note any items checked.
“4-Day Rule” (Applicable if raised)
E 6 weeks required between first reading and public hearing

-4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing '

“Sunset” provision required

Legislative findings necessary



Approved Mavor .mended

Veto Substitute No. 2
Overnde Agenda Item No. 4(F)
7-9-02 -
ORDINANCE NO. 02-120

ORDINANCE CREATING THE SOCIAL AND ECONOMIC
DEVELOPMENT COUNCIL FOR MIAMI-DADE COUNTY;
SETTING FORTH MEMBERSHIP, ORGANIZATION, DUTIES
AND FUNCTIONS; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

WHEREAS, the terrorist attacks on September 11, 2001 have had é devastating impact
upon the social and economic fabric of Miami-Dade County; and

WHEREAS, th‘e'Mayor of Miami-Dade County declared a Local State of Emergency on
October 5, 2001; and

WHEREAS, a general slowdown in aviation, the tourism industry, the trades and the
construction industry has causéd severe socioeconomic hardship for countless residents of
Miami-Dade County; and

WHEREAS, the Board believes that the creation of a think tank charged with the
responsibility of developing a short-term and long-term plan to address the social and economic
consequences of the downturn, and to reinvigorate the rate of economic development is in the
best interest of the County,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:



Amended
Substitute No. 2
Agenda Item No. 4(F)

Page 2
02-120

Section 1. Creation of Board. There is hereby created and established in
Miami-Dade County an advisory board to be known z;s the Social and Economic Development
Council for Miami-Dade County ("Council").

Section 2. Initial Membership. The Council shall initially consist of the fo]]owing
seventeen (17) members:

a. Dr. Robert Cruz, Associate Professor of Economics and
International Business at Barry University;

b. Dr. Antonio Jorge, Professor of Political Economy at
Florida International University and Senior Research
Scholar at the University of Miami's Graduate School of
International Studies;

c. Dr. Kenneth Lipner, Professor of Urban Economics at
Florida Intemnational University;

d. Dr. Raul Moncarz, Professor of Finance and Vice-Provost
for Academic Affairs, Florida International University;

e. Dr. Valerie Patterson, Professor and Associate Director of
the School of Policy and Management at Florida
International University;

f. Athalie Range, Community Leader;

g Dr. Jorge Salazar-Carrillo, Professor of Economics and
Director of the Center for Economic Research, Florida
International University;

h. Dr. Albert Smith, President, Florida Memorial College;

1. Tony Villamil, Chairman of the Beacon Council's
Economic Roundtable and Chairperson of the Governor's
Council of Economic Advisors;

J- Dr. Marvin Dunn, Associate Professor and Chair,
Psychology Department, Florida International University;



mended
Substitute No. 2
Agenda Item No. 4(F)

Page 3
02-120

k. Dr. Aida Levitan, co-chairman and chief executive officer
of Publicis Sanchez & Levitan (PS&L);

L. John Due, Assistant to Division Director, Division of
Citizen Participation, Miami-Dade County Community
Action Agency;

m. Jose Raul Fox, Businessman;

n. Dr. Willie Williams, Professor of Mathematics (Emeritus),
Florida International University;

0. Dr. Leonardo Rodriguez, Professor of Management and
Accounting for the School of Business, Florida
International University;

p- Maria Guitierrez, President, Creative Ideas; and

g- Marta Flores, Radio Host, Radio Mambi.

Section 3. Organization. Dr. Antonio Jorge shall serve as the Chairperson of the
Council and Dr. Albert Smith shall serve as the Vice Chairperson. Five (5) members of the
Council shall constitute a quorum. The Council shall adopt a schedule of regular meetings.
Special meetings of the Council may be called by the Chairperson or upon the written request of
five (5) members. All meetings of the Council shall be public and written minutes shall be
maintained.

Section 4. Duties and Functions. The Council shall be charged with the following
duties, functions and responsibilities and will report to the Economic Development and Housing
Committee:

a. To suggest and recommend to the M:clyor and
Commissioners of Miami-Dade County the appropriate
short-run policies and measures to reactivate the economy

of the County, with special attention to the needs of low
income segments of the population;



\mended
Substitute No. 2
Agenda Item No. 4(F)

Page 4
02-120

b. To actively participate in and coordinate the efforts for the
conceptualization, formulation and implementation of a
long-run strategy for the acceleration of the social and

~ economic development of Miami-Dade County. The
resulting socioeconomic plan should aim at the rapid
increase in the per-capita income of the general population
as well as at the diversification of the local economy and
the substantial reduction in the prevailing rates of poverty
in the County;

c. To provide a forum and medium for governmental officers

and community leaders to study and address the
_ socioeconomic consequences of the terrorist attacks of
September 11, 2001;

d To make findings and recommendations on a quarterly
basis to the Mayor of Miami-Dade County and the Board of
County Commissioners regarding the necessary measures
to ensure full recovery and future socioeconomic
development.

Section 5. Staff Support. The County Manager shall provide adequate departmental
staff support and access to the necessary resources to enable the Council to carry out its duties,
functions and responsibilities.

Section 6. If any section, subsection, sentence, clause or provisioh of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 7. It 1s the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be

changed to "section," "article,” or other appropriate word.

Section 8. This ordinance shall become effective ten (10) days after the date of



mended
Substitute No. 2
Agenda Item No. 4(F)

Page 5
02-120

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.
Section 9. This ordinance does not contain a sunset provision.
PASSED AND ADOPTED: s 692002

Approved by County Attorney as
to form and legal sufficiency: [ A2

Prepared by: m‘ aé / f D))
Shannon D. Summerset

Sponsored by Senator Javier D. Souto, Commissioner Dorrin D. Rolle
and Commissioner Rebeca Sosa



_ DFICIAL FILE copy MEMORANDUM

‘D%;gr:w OFCO‘;;{AE{ BOARD Amended
ISSIONERS Substitute
DADE COUNTY, EL0RICA Agenda Item No. 4(D)

(Public Hearing 7-9-0:2
TO: Hon. Chairperson and Members DATE: July 9, 2002 '
Board of County Commissioners :

‘FROM: Robert A. Ginsburg SUBJECT: Ordinance calling special electic
County Attorney with regard to a new municipalit
: currently known as Palmetto Bay

o#02-119

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Katy Sorenson.

The substitute differs from the original version in that a new legal description is
attached which maintains the same general boundaries, but is a more detailed
description of the property.

Mobert A/ Ginsburg
County Attorney

RAG/bw



%= MEMORANDUM 62-119

TO: Hon. Chairperson and Members DATE: . July 9, .2002 -
Boara of County Commissioners

FROM: Steve Shivergg—) SUBJECT: Ordinance Calling Spe

County Manager Election with Regard tc
' New Municipality in the
Area Currently Known
Palmetto Bay

Fiscal Impact Statement

The creation of a new municipality in the area currently known as Palmetto Bay
will have a negative impact on the Unincorporated Municipal Service Area
(UMSA) budget. in fiscal year 01-02, the revenues derived from the area are
approximately $9.667 million per year, while expenses for the area are estimated
at $6.931 million per year, leaving a $3.736 million per year surplus from the
area.

This new municipality will make a contribution to the Municipal Services Trust
Fund (MSTF) of $1.578 million to defray the impact of its incorporation, therefore,
the adverse financial effect will be reduced to $2.158 million. This partial
rnitigation payment was negotiated with the Palmetto Bay Area Municipal
Advisory Committee and has been approved by the Board. It is consistent with
the approach taken with the Town of Miami Lakes, the first municipality to make
mitigation payments to the MSTF.

The proposed charter includes all the special conditions under which the
incorporation process was approved. Among the special conditions are: the
County services the new municipality is required to keep including; the
contractual requirements for specialized police services in perpetuity and local
patrol police services for an initial period of at least three years; the mitigation
payment agreement; the County’s retention of regulatory control over a facility of
countywide significance; the municipality's continued obligations as to County
bonds; and the municipality's favored nation status.

The charter calls for the new municipality to remain a part of and receive services
from the Miami-Dade Fire Rescue District, the Miami-Dade Library System, and
the Miami-Dade Solid Waste Collection service area, in perpetuity.

Among the elements included in the charter is that the new municipality pay from
its municipal funds for the specialized law enforcement services that will be

Za



Hon. Chairperson and Members
Board of County  mmissioners

Page 2 | c2-11g

exclusively provided by the Miami-Dade Police Department. The new
municipality will be credited with the payment made through the countywide
millage for as long as Miami-Dade County continues to fund specialized police
services from the countywide budget.

Charter language specifies that Miami-Dade County may retain payments it
would otherwise make to the municipality from fees collected by the County on
the municipality’s behalf to offset all or a portion of the amount due from the new
municipality to the MSTF. Also in reference to the MSTF, and in accordance with
the agreement made with the Municipal Advisory Committee, should the Burger
King property located at 17777 Old Cutler become tax-exempt, the new -
municipality’s contribution to the MSTF shall be reduced by $26,966.00 which is
the equivalent of 40% of the property taxes ($66,415.15) generated by this
property. Charter language also addresses the fact that just like the contribution
‘to the MSTF will increase in accordance with the Consumer Price Index, the
annual reductions associated with the Burger King property would also increase
accordingly.

Also of significance is the inclusion of language in the charter regarding the new
municipality’s agreement to adopt a local government comprehensive plan
consistent with Miami-Dade County’s Comprehensive Development Master Plan
as applied to the site of the Florida Power and Light Cutler Ridge Electric Power
Generating Plant, a facility of countywide significance. Jurisdiction over the site
for purposes of zoning and building approvals, water and sewer installations,
compliance with environmental regulations, street maintenance and utility
regulation remains vested with Miami-Dade County regardless of any municipal
code, charter, or ordinance provision to the contrary.

Through charter language, there is recognition of the area’s continuing obligation
as to county bonds. The new municipality agrees that until the bonds are retired,
the County shall have the right to receive and apply to debt service on the bonds
all of the Stormwater Utility fees and public service taxes collected within the
boundaries of the new municipality.

Pursuant to the Home Rule Charter amendment approved in 2000, the charter
also inciudes the stipulation that in order for Article IX to be modified, in addition
to the approvals normally required by the municipal charter, approvals by 2/3rds
of the total membership of the Board of County Commissioners is required.

The charter for the new municipality is expected to go to_a vote in September
2002 when the state primary is held. Therefore, costs associated with the
election will be substantially reduced. Notwithstanding the reduction, if created,
the proposed municipality will be responsible for the reimbursing the County for
all costs associated with the special election.
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TO:

FROM:

Honorable Chairperson and Members DATE: July 9, 22C2
Board of County Commissioners :

/ . Amended

M 27' : Substitute

Robert A. Ginsburg SUBJECT: Agenda ltem No. 4(D)
County Attorney

Please note any items checked.
“4.Dayv Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budge:
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



amended

' ‘Approved Mavor Substitute
~ Veto Agenda Item No. 4(D)
Override 7-9-02

ORDINANCE NO. 02-119

ORDINANCE CALLING SPECIAL ELECTION IN
MIAMI-DADE COUNTY, FLORIDA TO BE HELD ON
SEPTEMBER 10, 2002 FOR THE PURPOSE OF SUBMITTING
TO THE ELECTORS OF THE PROPOSED MUNICIPALITY
CURRENTLY KNOWN AS PALMETTO BAY THE QUESTION
OF WHETHER THE CHARTER PROPOSED BY THE
PALMETTO BAY CHARTER COMMISSION SHOULD BE
ADOPTED AS THE MUNICIPAL CHARTER FOR THE
PROPOSED MUNICIPALITY AND SHOULD THE PROPOSED
MUNICIPALITY BE NAMED THE VILLAGE OF OLD
CUTLER OR THE VILLAGE OF PALMETTO BAY;
PROVIDING SEVERABILITY, EXCLUSION FROM THE
CODE AND AN EFFECTIVE DATE

WHEREAS, on February 26, 2002, this Board adopted Resolution No. R-213-02 which
created and established a Charter Commission with the responsibility for drafting a proposed
municipal charter to be submitted to the electors residing within the boundaries of the area
currently known as Palmetto Bay; and

WHEREAS, the Palmetto Bay Charter Commission has submitted to this Board, a
proposed municipal charter for the area currently known as Palmetto Bay, a copy of which is
‘attached to this resolution and incorporated herein by reference; and

WHEREAS, this Board wishes to submit the proposed charter to the electors of the
proposed ‘municipa_lity pursuant to the provisions of Sections 5.03 and 5.05 of the Miami-Dade

County Home Rule Charter and Resolution No. R-213-02; and

CAWPORDA483.D0C e



Amended ' -
ubstitute 02- 11 Q
Agenda Item No. 4(p) .’

Page 2

WHEREAS, the aforementioned proposed charter provides for a vote on whether the
name of the proposed municipality shall be the “Village of Old Cutler” or the “Village of
Palmetto Bay”; and

WHEREAS, the Board, pursuant to its authority under Section 2.06(A) of the
Miami-Dade Home Rule Charter, wishes to submit the question of naming the proposed
municipality to the voters In the area pursuant to the request of the Charter Commission as set
forth in the proposed charter,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. The foregoing recitations are hereby incorporated herein as a portion of
this ordinance.

Section 2. A special election is hereby called and shall be held in Miami-Dade
County, Florida, on Tuesday, September 10, 2002 for the purpose of submitting to the qualified
electors residing within the boundaries of the proposed municipality currently known as Palmetto
Bay, the question of whether the charter proposed by the Palmetto Bay Charter Commission
should be adopted as the municipal charter for such proposed municipality and whether the
municipality shall be named either the “Village of Old Cutler” or the “Village of Palmetto Bay”.

Section 3. Notice of such special election shall be published in accordance with
Section 100.342, Florida Statutes (1995).

Section 4. The result of such special election shall be determined by a majority of the
qualified electors of the proposed municipality voting upon the questions. The polls at such
special election shall be open from 7:00 a.m. until 7:00 p.m. on the day of such special election.

All qualified electors residing within the boundaries of the proposed municipality currently

CAWPIORDUE3.DOC ;



Amended
Substitute 0 2 ¢ 1 ‘; 9

Agenda Item No. 4(D)
Page 3

known as Palmetto Bay shall be entitled to vote at said special election. The County registration
books shall remain open at the Office of the Miami-Dade County Supervisor of Elections until
twenty-nine (29) days prior to the date of such special election, at which time the registration
books will close in accordance with the provisions of the general election laws. Touch Screen
Voting machines shall be used in such special election, and the following questions shall appear
on th_e ballot in substantially the following form:

ADOPTION OF MUNICIPAL CHARTER
FOR AREA CURRENTLY KNOWN AS PALMETTO BAY

Shall the charter proposed by the Palmetto Bay Charter

Commission be adopted as the municipal charter for the area
currently known as Palmetto Bay?

YES [ ]
No [ ]

NAMING OF PROPOSED MUNICIPALITY
CURRENTLY KNOWN AS PALMETTO BAY

Please select one name for the proposed municipality from the
names set forth below:

VILLAGE OF OLD CUTLER [ ]
Or _
VILLAGE OF PALMETTO BAY [ |
Section 5. Such questions shall appear on the ballot as separate questions or
proposals. Those qualified electors desiring to adopt or approve the municipal charter shall be
instructed to vote “YES”. Those qualified electors desiring to reject or.disapprove the municipal
charter shall be instructed to vote “NO.” Those qualified electors desiring to name the

municipality the Village of Old Cutler shall be instructed to vote for such name. Those

CAWPIORDU83 . DOC
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ubstitute

Agenda Item No. 4(D)
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f
3

qualified electors desiring to name the proposed municipality the Village of Palmetto Bay shall
be instructed to vote for such name.

Section 6. Optical sc;n or touch screen sysie.ms may be used for absentee voting by
qualified electors residing within the boundaries of the proposéd municipality currently known
as Palmetto Bay for voting on these questions at said election. The form of such absentee ballot
shall be in accordance with the requirements prescribed by the general election laws, and shall
have printed thereon the question regarding approval of the proposed municipal charter, with
proper place for voting either “YES” or “NO” and with proper place for naming the proposed
municipality either the Village of Old Cutler or the Village of Palmetto Bay.

Section 7. A sample ballot showing the manner in which the questions or f)roposals
aforesaid will appear on the touch screen system at this electiqn shall be published and provided
in accordance with the applicable provisions of the general election laws.

Section 8. This election on the questions or proposals aforesaid shall be held and
conducted in accordance with applicable provisions of the general law relating to elections and
the provisions of the Miami-Dade County Home Rule Charter. The County Manager, the
Finance Director, the Supervisor of Elections and the Clerk of the County Commission are
‘hereby authorized and directed to take all appropriate actions necessary to carry into effect and
accomplish the provisions of this resolution. This special election shall be a nonpartisan
election. Inspectors and clerks to serve as election officials in connection with this election
shall be appointed in accordance with the provisions of the general election laws.

Section 9. This election shall be canvassed by the County Canvassing Board, in

accordance with the provisions of Section 2.07 of the Home Rule Charter.

Section 10.  If any section, subsection, sentence, clause or provision of this ordinance
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is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 11. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including .any sunset provision, shall be excluded
from the Code of Miami-Dade County, Florida.

Section 12.  This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an.
override by this Board.

Section 13.  This ordinance does not contain a sunset provision.

PASSED AND ADOPTED:  JUL 082002

Approved by County Attorney as [ ﬂ 4 w

to form and legal sufficiency:

Prepared by: ( ‘gz ?

Cynthia Johnson-Stacks

Sponsored by Commissioner Katy Sorenson

CAWPIORDWU483.D0OC O\



VILLAGE OF (SEE SEC. 8.9)
VILLAGE CHARTER

Preamble
Citizens’ Bill of Rights

Article I. Corporate Existence, Form of Government, Boundary and Powers
Sec. 1.1 Corporate Existence.
Sec. 1.2 Form of Government.
Sec. 1.3 Corporate Boundary.
Sec. 1.4 Powers.
Sec. 1.5 Construction.

s
Article Il. Mayor, Vice-Mayor and Village Council
Sec. 2.1 Mayor and Vice-Mayor.
Sec. 2.2 Village Council.
Sec. 2.3 Election and Term of Office.
Sec. 2.4 Qualifications.
Sec. 2.5 Vacancies; Forfeiture of Office; Filling of Vacancies.
Sec. 2.6 Compensation; Reimbursement for Expenses.
Sec. 2.7 Recall.

Article 1ll. Administrative

Sec. 3.1 Village Manager.

Sec. 3.2 Village Manager; Appointment, Removal.
Sec. 3.3 Powers and Duties of the Village Manager.
Sec. 3.4 Acting Village Manager.

Sec. 3.5 Bond of Village Manager.

Sec. 3.6 Village Clerk.

Sec. 3.7 Village Attomey.

Sec. 3.8 Expenditure of Village Funds.

Sec. 3.9 Village Boards and Agencies.

Sec. 3.10 Competitive Bid Requirement/Purchasing.

Article IV. Legislative
Sec. 4.1 Council Meeting Procedure.
Sec. 4.2 Prohibitions.
Sec. 4.3 Ordinances.
Sec. 4.4 Emergency Ordinances.
Sec. 4.5 Annual Budget Adoption.
Sec. 4.6 Fiscal Year.
Sec. 4.7 Appropriation Amendments During the Fiscal Year.
Sec. 4.8 Authentication, Recording and Disposition of Ordinances; Resolutions and
Charter Amendments.
Sec. 4.9 Tax Levy, Assessments and Fees.
Sec. 4.10 Independent Audit.
Sec. 4.11 Borrowing.
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Article V. Elections
Sec. 5.1 Elections.
Sec. 5.2 Initiative and Referendum.

Article VI. Charter Amendrhents
Sec. 6.1 Procedure to Amend.
Sec. 6.2 Charter Revision.

Article VIl. General Provisions

Sec. 7.1 Severability.

Sec. 7.2 Conflicts of interest; Ethical Standards.
Sec. 7.3 Village Personnel System.

Sec. 7.4 Variation of Pronouns.

Sec. 7.5 No Discrimination.

Sec. 7.6 Lobbyist.

Sec. 7.7 Precedence over Related Laws.

Article VIll. Transition Provisions

Sec. 8.1 Temporary Nature of Article.

Sec. 8.2 Interim Governing Body. '
Sec. 8.3 Interim Adoption of Codes and Ordinances.
Sec. 8.4 Taxes and Fees.

Sec. 8.5 Initial Election of Village Council and Mayor.
Sec. 8.6 Initial Expenditures.

Sec. 8.7 First Fiscal Year and Budget.

Sec. 8.8 Transitional Ordinances and Resolutions.
Sec. 8.9 Village Name.

Sec. 8.10 Creation of Village.

Article IX. Special Conditions

Sec. 9.1 Interlocal Agreement.

Sec. 9.2 County Services.

Sec. 9.3 Specialized Law Enforcement Services.
Sec. 9.4 Local Police Patrol Services.

Sec. 9.5 Municipal Services Trust Fund.

Sec. 9.6 Regulatory Control.

Sec. 9.7 Continuing Obligations as to County Bonds.
Sec. 9.8 Favored Nation Status.

Sec. 9.9 Rights of the Village.

Sec. 9.10 Modifications.

Article X. Transitional Process for Separation, Annexation and De-annexation
Sec. 10.1 Temporary Nature of Article.

Sec. 10.2 Annexations and Separations.

Sec. 10.3 Effect of Annexations on MSTF.

Sec. 10.4 County Commission Mandate.

Sec. 10.5 USDA Property.

FINAL DRAFT REVISED 7-9-02 il

\ |



VILLAGE OF { SEE SEC. 8.9) -
MUNICIPAL CHARTER

Charter Commission Note - The following is the Charter of the Village, as adopted by
referendum on September 10, 2002, and effective on September 11, 2002.

On February 26, 2002, the Miami-Dade County Board of County Commissioners
appointed the following residents as members of the Palmetto Bay Charter
Commission: Edward P. Ludovici, as Chairman, Thomas Ringel, as Vice-Chairman,
Mary T. Cagle, Stephen Yenzer and Paul J. Schwiep. The Charter Commission met
during the months of March, April and May 2002 to draft the Charter for the Village.

PREAMBLE

We, the people of the Village of (SEE SEC. 8.9), in order to secure for ourselves the
benefits and responsibilities of home rule, in order to provide a municipal government to
serve our present and future needs, do hereby adopt this Charter.

CITIZENS' BILL OF RIGHTS

(A) This government has been created to protect the governed, not the governing. In
order to provide the public with full and accurate information, to promote efficient
administration management, to make government more accountable, and to insure to all
persons fair and equitable treatment, the following rights are guaranteed:

(1) Convenient Access. Every person has the right to transact Village business
with a minimum of personal inconvenience. It shall be the duty of the Mayor, the
Village Council and the Village Manager to provide, within budget limitations,
reasonably convenient times and places for registration and voting, for required
inspections, and for transacting business with the Village.

(2) Truth in Government. No municipal official or employee shall knowingly
furnish false information on any public matter, nor knowingly omit significant facts
when giving requested information to members of the public.

(3) Public Records. All audits, reports, minutes, documents and other public
records of the Village and its boards, agencies, departments and authorities shall
be open for inspection at reasonable times and places convenient to the public.

(4) Minutes and Ordinance Register. The Village Clerk shall maintain and make
available for public inspection an ordinance register separate from the minutes
showing the votes of each member on all ordinances and resolutions listed by
descriptive title. Written minutes of all meetings and the ordinance register shall
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be available for public inspection not later than 30 days after the conclusion of
the meeting.

(5) Right to be Heard. So far as the orderly conduct of public business permits,
any interested person has the right to appear before the Village Council or
Village agency, board or department for the presentation, adjustment or
determination of an issue, request, or controversy within the jurisdiction of the
Village. Matters shall be scheduled for the convenience of the public. The Village
Council shall adopt agenda procedure and schedule hearings in a manner that
will enhance the opportunity for public part|C|pat|on Nothing herein shall prohibit
any governmental entity or agency from imposing reasonable time limits and
procedures for the presentation of a matter.

(6) Right to Notice. Persons entitled to notice of a Village hearing shall be timely
informed as to the time, place and nature of the hearing and the legal authority
pursuant to which the hearing is to be held. Failure by an individual to receive
such notice shall not constitute mandatory grounds for canceling the hearing or
rendering invalid any determination made at such hearing. Copies of proposed
ordinances or resolutions shall be made available at a reasonable time prior to
the hearing, unless the matter involves an emergency ordinance or resolution.

(7) No Unreasonable Postponements. No matter, once having been placed on a
formal agenda by the Village, shall be postponed to another day except for good
cause shown in the opinion of the Mayor, Village Council, board or agency
conducting such meeting, and then only on condition that the affected person
shall, upon written request, receive mailed notice of the new date of any
postponed meeting. Failure by an individual to receive such notice shall not
constitute mandatory grounds for canceling the hearing or rendering invalid any
determination made at such hearing.

(8) Right to Public Hearing. Upon a timely written request from any interested
party, and after presentation of the facts to and approval by the Council, a public
hearing shall be held by any Village agency, board, department or authority upon
any significant policy decision to be issued by it which is not subject to
subsequent administrative or legislative review and hearing. This provision shall
not apply to the Law Department of the Village nor to any person whose duties
and responsibilities are solely advisory.

At any zoning or other hearing in which review is exclusively by certiorari, a party
or his/her counsel shall be entitled to present his/her case or defense by oral or
documentary evidence, to submit rebuttal evidence, and to conduct such cross
examination as may be required for a full and true disclosure of the facts. The
decision of such agency, board, department or authority must be based upon the
facts in the record. Procedural rules establishing reasonable time and other
limitations may be promulgated and amended from time to time.
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(9) Notice of Action and Reasons. Prompt notice shall be given of the denial in
whole or in part of a request of an interested person made in connection with any
Village administrative decision or proceeding when the decision is reserved at
the conclusion of the hearing. The notice shall be accompanied by a statement of
the grounds for denial. - .

(10) Managers’ and Attorneys' Reports. The Village Manager and Village
Attorney shall periodically make a public status report on all major matters
pending or concluded within their respective areas of concern.

(11) Budgeting. In addition to any budget required by state statute, the Village
Manager at the direction of the Mayor shall prepare a budget showing the cost of
each department for each budget year. Prior to the Village Council's first public
hearing on the proposed budget required by state law, the Village Manager shall
make public a budget summary setting forth the proposed cost of each individual
department and reflecting the personnel for each department, the purposes
therefore, the estimated millage cost of each department and the amount of any
contingency and carryover funds for each department.

(12) Quarterly Budget Comparisons. The Village Manager shall make public a
quarterly report showing the actual expenditures during the quarter just ended
against one quarter of the proposed annual expenditures set forth in the budget.
Such report shall also reflect the same cumulative information for whatever
portion of the fiscal year that has elapsed.

(13) Representation of Public. The Mayor shall endeavor to designate one or
more individuals to represent the Village at all proceedings before County, State
and Federal regulatory bodies, significantly affecting the Village and its residents.

(B) The foregoing enumeration of citizens' rights vests large and pervasive powers in
the citizenry of the Village. Such power necessarily carries with it responsibility of equal
magnitude for the successful operation of government in the Village. The orderly,
efficient and fair operation of government requires the participation of individual citizens
exercising their rights .with dignity and restraint so as to avoid any sweeping
acceleration in the cost of government because of the exercise of individual
prerogatives, and for individual citizens to grant respect for the dignity of public office.

(C) Ali provisions of this Bill of Rights shall be construed to be supplementary to and not

in conflict with the general laws of Florida. If any part of this Bill of Rights shall be
declared invalid, it shall not affect the validity of the remaining provisions.
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ARTICLE I. CORPORATE EXISTENCE, FORM OF GOVERNMENT, BOUNDARY
AND POWERS

Section 1.1 Corporate Existence.

~ A municipal corporation resulting from the election authorized by Resolution R-1296-01

adopted on November 20, 2001 by the Miami-Dade County Board of County
Commissioners, which permitted the continuing process of incorporation of the area
described in Section 1.3 below, originally known as the Village of Paimetto Bay, and
which shall hereafter be known by the name selected for the Village pursuant to the
process set forth in Section 8.9 herein below (the "Village") is hereby created pursuant
to the Constitution of the State of Florida (the "State") and the Home Rule Charter of
Miami-Dade County (the "County”). The corporate existence of the Village shall
commence September 11, 2002 or such other date as this charter is approved by
election.

Section 1.2 Form of Government.

The Village shall have a "Council-Manager” form of government.

Section 1.3 Corporate Boundary.

The corporate boundaries of the Village are generally described as follows and shown

on the map on page 5. In case of a conflict between the Legal Description and the Map,
the Legal Description shall govern.

Northern Boundary: S.W. 136 Street and the City of Coral
Gables

Eastern Boundary: City of Coral Gables and Biscayne Bay

Southern Boundary: S.W. 184 Street

Western Boundary: Center line of U.S. 1 from S.W. 136

Street, southwesterly to S.W. 160
Street, then to the centerine of
southbound U.S. 1 from S.W. 160 Street
to S.W. 184 Street.

The Legal Description for the Village is as follows: See Appendix A
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MAP OF VILLAGE
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Section 1.4 Powers.

(A) The Village shall have all available governmental, corporate and proprietary powers
and may exercise them except when prohibited by law. Through the adoption of this
Charter, it is the intent of the electors of the Village to grant to the municipal government
established by this Charter the broadest exercise of home rule powers permitted under
the Constitution and laws of the State of Florida.
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(B) The only limitation conceming alienability of Village owned property is that there
shall be no sale, exchange or lease in excess of five (5) years of any park property
while it is being used for public purpose unless such sale, exchange or lease is
approved by a majority vote at the next regularly scheduled election of the voters of the
Village. This provision shall not apply to any valid written contractual obligations entered
into prior to the effective incorporation date of this Village nor shall it apply to any Village
owned educational facility, library property or parking facility not located in a park or any
utility or access easements or rights-of-way. This provision is intended to restrict sales,
exchanges or leases and shall not be applicable to any operating, management or other
agreements.

Section 1.5 Construction.

This Charter and the powers of the Village shall be construed liberally in favor of the
Village.

ARTICLE Il. MAYOR, VICE-MAYOR AND VILLAGE COUNCIL

Section 2.1 Mayor and Vice-Mayor.

(A) Powers of the Mayor. The Mayor shall preside at meetings of the Council and be a
voting member of the Council. In addition, the Mayor shall have the following specific
responsibilities: _

(1) The Mayor shall present a State of the Village address annually.

(2) The Mayor may create and appoint subject to Council approval, committees
of the Council, which may include non-Council members. ‘The members of
each committee shall select a chair.

(3) The Mayor shall be recognized as head of the Village government for all
ceremonial purposes, for purposes of military law, and for service of

process.

(4) The Mayor shall be the official designated to represent the Village in all
dealings with other governmental entities.

(5) The Mayor shall execute contracts, deeds and other documents on behalf of
the Village as authorized by the Council.

(B) Vice-Mayor. During the absence or incapacity of the Mayor, the Vice-Mayor shali
have all the powers, authority, duties and responsibilities of the Mayor.
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Section 2.2 Village Council.

There shall be a Village Council {the "Council") vested with all legislative powers of the
Village. The Council shall consist of the Mayor, Vice-Mayor, and three Residential
Council members (“Council members"). References.in this Charter to the Council and/or
Council members shall include the Mayor and Vice-Mayor unless the context dictates
otherwise.

Section 2.3 Election and Term of Office.

(A) Election and Term of Office. Except for the initial election and terms of office
specified in Article VIil, the Mayor, Vice-Mayor and each Council member shall be
elected at-large for four year terms by the electors of the Village in the manner provided
in Article V of this Charter. Said term shall end upon the swearing in of his/her
Successor.

(B) Seats. Council members shall serve in seats numbered 1-3 described below,
coliectively "Seats.” Individually each is a "Seat.” One Council member shall be elected
to each Seat. '

(C) Residential Areas. Seats 1-3. The Village shall be divided into three residential
areas. Individually each is a "Residential Area" collectively "Residential Areas." One
Council member shall be elected to a Seat from each Residential Area. Council
members from Residential Areas are collectively the "Residential Area Council
members.” Individually each is a "Residential Area Council member.” The Residential
Areas corresponding to each Seat are formally set forth below:

Seat 1 Northern Boundary: S.W. 136 Street and the City of
Coral Gables
Eastemn Boundary: City of Coral Gables and
Biscayne Bay
Southern Boundary: S.W. 152 Street and all of Royal
Harbor Yacht Club and Paradise
Point
Western Boundary: Center line of U.S. 1
Seat2 Northem Boundary: S.W. 152 Street excluding all of

Royal Harbor Yacht Club and
Paradise Point

Eastern Boundary: Biscayne Bay
Southern Boundary: S.W. 168 Street
Westemn Boundary: Center line of U.S. 1 from S.W.

162 Street southwesterly to S.W.
160 Street, then the centerline of
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southbound U.S. 1 from S.W. 160
Street to S.W. 168 Street

Seat 3 Northern Boundary: S.W. 168 Street
Eastern Boundary: Biscayne Bay
Southemn Boundary: S.W. 184 Street
Western Boundary: Center line of southbound U.S. 1

(D) Affiliations. Each person running for elected office shall run independently.

(E) Limitations on Lengths of Service. No person shall serve as Mayor or Vice-Mayor for
more than two consecutive terms. No person may serve on the Council for more than
two consecutive terms. No person may serve as a combination of Mayor, Vice-Mayor
and Council member for more than eight consecutive years. Notwithstanding Section
2.3(E), any Council member elected to Seat 2 or Vice-Mayor in the 2002 election may
serve for a maximum of six years consecutive years.

Section 2.4 Qualifications.

Candidates for Mayor, Vice-Mayor or Council member shall qualify for election by the
filing of a written notice of candidacy with the Village Clerk at such time and in such
manner as may be prescribed by ordinance ("Qualifying Date") and paying to the Village
Clerk a qualifying fee of $100.00, in addition to any fees required by Florida Statutes. A
person may not be a candidate for more than one office in the same election. Only
electors of the Village, as defined by Section 5.1(a), who have resided continuously in
the Village for at least two years preceding their Qualifying Date shall be eligible to hold
the Office of Mayor, Vice-Mayor or Council member. In addition, a-person may not be a
candidate for an open Residential Councii member Seat (“Open Seat”) unless that
person has resided in the Residential Area s/he seeks to represent continuously for a
period of one year preceding histher Qualifying Date. If at the conclusion of the
qualifying period no elector has filed or qualified for an Open Seat, then the qualifying
period for that Open Seat shall be reopened for a period of five business days and any
qualified elector who resides in the relevant Residential Area and has resided
continuously in the Village for at least two years may file a written notice of candidacy
for the Open Seat in accordance with the provisions of this Section.

Section 2.5 Vacancies; Forfeiture of Office; Filling of Vacancies.
(A) Vacancies. The office of a Council member shall become vacant upon his/her death,
resignation, disability, suspension or removal from office in any manner authorized by

law, or by forfeiture of his/her office.

(B) Forfeiture of Office

(1) Forfeiture by disqualification. The Mayor, Vice-Mayor or Council member,
shall forfeit his/her office if at any time during his/her term s/he:

FINAL DRAFT REVISED 7-9-02 8 ( cl



(a) ceases to maintain his/her permanent residence in the Viliage.

(b) in the case of a Residential Area Council member, upon his/her
ceasing to reside in his/her respective Residential Area; a Residential
Area Council member shall not forfeit his/her office under this
paragraph if, in the process of relocating within a Residential Area,
s/he lives outside of his/her Residential Area but within the Village for a
period of no more than 90 calendar days.

(c) otherwise ceases to be a qualified elector of the Village.

(2) Forfeiture by absence. The Mayor, Vice-Mayor or Council member shall be
subject to forfeiture of his/her office, in the discretion of the remaining
Council members, if s/he is absent without good cause from any three
regular meetings of the Council during any calendar year or if sthe is absent
without good cause from any three consecutive regular meetings of the
Council, whether or not during the same calendar year.

(3) Procedures. The Council shall be the sole judge of the qualifications of its
members and shall hear all questions relating to forfeiture of a Council
member’s office, including whether or not good cause for absence has been
or may be established. The burden of establishing good cause shall be on
the Council member in question; provided, however, that any Council
member may at any time during any duly held meeting move to establish
good cause for the absence of him/herself or the absence of any other
Council member, from any past, present or future meeting(s), which motion,
if carried, shall be conclusive. A Council member whose qualifications are in
question, or, who is otherwise subject to forfeiture of his/her office, shall not
vote on any such matters. The Council member in question shall be entitled
to a public hearing upon request regarding an alleged forfeiture of office. If a
public hearing is requested, notice thereof shall be published in one or more
newspapers of general circulation in the Village at least one week in
advance of the hearing. Any final determination by the Council that a
Council member has forfeited his/her office shall be made by a majority of
the Council by resolution. All votes and other acts of the Council member in
question prior to the effective date of such resolution shall be valid
regardless of the grounds of forfeiture.

(C) Filling of vacancies. A vacancy on the Council shall be filled as follows
(1) If less than six months remain in the unexpired term, the vacancy shall be

filled by a nomination of the Mayor made within 30 calendar days following
the occurrence of the vacancy, subject to confirmation by the Council.
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(2) If six months or more remain in the unexpired term, the vacancy shali be
filled by a nomination of the Mayor made within 30 calendar days following
the occurrence of the vacancy, subject to confimation by the Council. The
nominee shall fill the vacancy until the next regularly scheduled election in
Miami-Dade County at which time an election shall be held to fill the
vacancy for the balance of the term. However, if the Council is unable to
confirm a nominee, a special election to fill that vacancy shall be held no
later than 90 calendar days following the occurrence of the vacancy.

(3) If the Mayor's position becomes vacant, the Vice-Mayor shall complete the

term of Mayor, even if said complete term shall cause the Vice-Mayor to

exceed the term limits as specified in Section 2.3 (E). The vacancy of Vice-
Mayor thus created shall be filled in the manner that the vacancy of a
Council member is generally filled under this Article. If the elected Mayor
shall be retumed to office, s/he shall automatically resume the duties of the
office for the remainder of the term for which elected, and the Vice-Mayor
shall be retumed to complete the balance of his/her term. The appointment
of the person to complete the term of the Vice-Mayor shall be automatically
rescinded. :

(4) A vacancy in Seats 1-3 shall be filled by a qualified elector residing in the
respective Residential Area. A vacancy for Vice-Mayor shall be filled by any
qualified elector of the Village.

(5) Persons filling vacancies shall meet the qualifications specified in this
Article.

(6) If no candidate for a vacancy meets the qualifications under this Article for
that vacancy, the Council shall appoint a person qualified under this Article
to fill the vacancy.

(7) Notwithstanding any quorum requirements established in this Charter, if at
any time the full membership of the Council is reduced to less than a
quorum, the remaining members may, by majority vote, confirm additional
members to the extent otherwise permitted or required under this
subsection (c).

(8) In the event that all members of the Council are removed by death,
- disability, recall, forfeiture of office and/or resignation, the Governor of the
State of Florida shall appoint interim Council members who shali call a
special election within not less than 30 calendar days or more than 60
calendar days after such appointment. Such election shall be held in the
same manner as the first elections under this Charter; provided, however,
that if there are less than six months remaining in any of the unexpired
terms, such interim Council appointee(s) by the Governor shall serve out the
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unexpired terms. Appointees must meet all requirements for candidates
provided for in this Article. -

Section 2.6 Compensation; Reimbursement for Expenses.

Council members and the Vice-Mayor shall receive compensation in the amount of
$500.00 per month and the Mayor shall receive compensation in the amount of
$1,000.00 per month. These payments shall be increased, but not decreased, by
amendment of this Charter. Furthermore elected officials and authorized employees of
the Village shall receive reimbursement in accordance with applicable law, or as may be
otherwise provided by ordinance, for authorized expenses incurred in the performance
of their official duties.

Section 2.7 Recall

The electors of the Village shall have the power to recall and to remove from office any
elected official of the Village to the extent permitted by the Constitution and the laws of
the State of Florida. The minimum number of electors of the Village which shall be
required to initiate a recall petition shall be ten (10) percent of the total number of
electors registered to vote at the last regular Village election.

ARTICLE lll. ADMINISTRATIVE

Section 3.1 Village Manager.

There shall be a Village Manager (the "Village Manager") who shall be the chief
administrative officer of the Village. The Village Manager shall be responsible to the
Council for the administration of all Village affairs and for carrying out policies adopted
by the Council. The term, conditions and compensation of the Village Manager shall be
established by the Council.

Section 3.2 Village Manager; Appointment, Removal.

The Village Manager shall be appointed by a majority vote of the Council. The Village
Manager shall be removed by a majority vote of the Council.

Section 3.3 Powers and Duties of the Village Manager.
The Manager shall:
(1) Be responsible for the appointing, hiring, promoting, supervising and removing of all

Village employees, except the Village Attomey and all employees of the Office of the
Village Attomey.
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(2) Direct and supervise the administration of all departments and offices but not Village
boards or committees, unless so directed by the Council from time to time;

(3) Attend Council meetings and have the right to take part in discussion but not the
nght to vote;

(4) Ensure that all laws, provisions of this Charter and directives of the Council,' subject
to enforcement and/or administration by him/her or by employees subject to his/her
direction and supervision, are faithfully executed;

(5) Prepare and submit to the Council a proposed annual budget and capital program;

(6) Submit to the Council and make available to the public an annual report on the
finances and administrative activities of the Village as of the end of each fiscal year,;

(7) Prepare such other reports as the Council may require concerning the opefations of
Village departments, offices, boards and agencies;

(8) Keep the Council fully advised as to the financial condition and future needs of the
Village and make such recommendations to the Council conceming the affairs of the
Village as s/he deems to be in the best interests of the Village;

(9) Execute contracts and other documents on behalf of the Village as authorized by the
Council;

(10) Perform such other duties as are specified in this Charter or as may be required by
the Council; and

(11) Pursue the collection of all allowable fees and taxes and maximize financial
reserves as is necessary to sustain the Village and the service levels requested by the
citizenry. Penodically compare fee structure to similarly sized municipalities to ensure
fair and appropriate pricing.

Section 3.4 Acting Village Manager.

To perform his/her duties during his/her temporary absence or disability, the Village
Manager may designate by letter filed with the Council, a qualified employee of the
Village. In the event of failure of the Village Manager to make such designation or
should the Council be dissatisfied with performance of the person designated, the
Council may appoint another employee to serve as Acting Village.Manager.

Section 3.5 Bond of Village Manager.
The Village Manager shall furnish a surety bond to be approved by the Council, and in

such amount as the Council may fix, said bond to be conditioned on the faithful
performance of his/her duties. The premium of the bond shall be paid by the Village.

FINAL DRAFT REVISED 7-9-02 12 C>' 5

9



Section 3.6 Village Clerk.

The Village Manager shall appoint the Village Clerk (the "Village Clerk”) subject to the
aporoval of the Council. The Village Clerk shall give notice of all Council meetings to its
members and the public, and shall keep minutes of the Council's proceedings. The
Village Clerk shall perform such other duties as the Village Manager may prescribe from
time to time. The Village Clerk shall report to the Village Manager. The Village Clerk
may be removed by the Village Manager. The Village Clerk shall maintain the seal of
the Village and attest the Mayor’'s or Manager's signature, as the case may be, on all
documents if needed.

Section 3.7 Village Attorney.

The Council shall hire an individual attorney or law firm to act as the Village Attorney
under such terms, conditions, and compensation as may be established by the Council.
The Viillage Attorney shall report to the Council and may be removed by majority vote of
the Council.

Section 3.8 Expenditure of Village Funds.

No funds of the Village shall be expended except pursuant to duly approved
appropriations. :

Section 3.9 Village Boards and Agencies.

The Council shall establish or terminate such boards and agencies as it may deem
advisable from time to time. The boards and agencies shall report to the Council.

Section 3.10 Competitive Bid Requirements/Purchasing.

(A) Except as otherwise provided by law, contracts for public improvements and
purchases of supplies, materials or services shall be awarded or made on the basis of
clearly drawn specifications and competitive bids, except in cases where the Council,
based on the written recommendation of the Village Manager, specifically determines by
affirmative vote of four Council members that it is impracticable or not advantageous to
the Village to do so. The Village Council shall have the power to reject all bids and
advertise again.

(B) The Village Manager, by an ordinance approved by a super majority (four or more
votes) of the council may be granted purchasing power without competitive bidding or
as otherwise mandated by law.

(C) No contract or order shall be issued to any vendor unless or until the Village

Manager or his/her designee certifies that there is to the credit of such office,
department or agency a sufficient unencumbered budget appropriation to pay for the
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supplies, materials, equipment or contractual services for which the contract or order is
to be issued.

ARTICLE IV, LEGISLATIVE _
Section 4.1 Council Meeting Procedure.

(A) Meetings. The Council shall hold at least 11 regular monthly meetings in each
calendar year, at such times and places as the Council may prescribe. Special meetings
may be held on the call of the Mayor or upon the call of three Council members upon no
less than 48 hours notice to the public or such shorter time as a majority of the Council
deems necessary in case of an emergency affecting life, health, property or the public
peace. :

(B) Rules and Minutes. The Council shall determine its own rules of procedure and
order of business and shall keep minutes open for public inspection.

(C) Quorum and Voting. A majority of the Council shall constitute a quorum but a
smaller number may adjourn from time to time and may compel the attendance of

absent members in the manner and subject to the penalties prescribed by the rules of

the Council. Voting on ordinances shall be by roll call on final reading. Voting on all
other matters shall be by voice vote unless a Council member or the Village Clerk
requests otherwise. In the event that three or more Council members are unavailable to
vote on a particular matter due to required abstention pursuant to State law, then the
remaining members of the Council may vote and approve such matter by unanimous
vote.

(D) Meeting Time Limits. No meeting of the Council shall extend later than midnight
except upon the affirmative vote of a majority of members present at the meeting.

Section 4;2 Prohibitions.

(A) Appointment and Removals. Neither the Council nor any of its members shall in any
manner dictate the appointment or removal of any Village employees, whom the Village
Manager or any of his/her subordinates are empowered to appoint. The Council may
express its views and fully and freely discuss with the Village Manager anything
pertaining to appointment and removal of such officers and employees.

(B) Interference With Administration.

(1) Except for the purpose of inquiries and investigations made in good faith and
in accordance with a resolution adopted by the Council, the Council and any of its
individual members shall deal with Village employees who are subject to the direction
and supervision of the Village Manager solely through the Village Manager, and neither
the Council nor its members shall give orders to any such employee, except the Village

——
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Manager and the Village Attorney, either publicly or privately. It is the express intent of
this Charter that recommendations for improvement in Village government operations
by individual Council members are made solely to and through the Village Manager.
Council members may discuss with the Village Manager any matter of Village business;
however, no individual Councit member shall give orders to the Village Manager.

(2) Any willful violation of this Section by the Mayor or any Council member shall
be grounds for his/her removal from office by an action brought in the Circuit Court by
the State Attomey of Miami-Dade County.

(C) Holding Other Office. No elected Village official shall hold any appointed Village
office or Village employment while in office, or any other county, state or federal elected
office except as provided in Section 7.4(b). No former elected Village official shall hold
any compensated appointive Village office or Village employment until one (1) year after
the expiration of his/her term.

Section 4.3 Ordinances.

(A) Actions Requiring an Ordinance. In addition to other acts required by law or by
specific provision of this Charter to be effected or authorized by ordinance, those acts of
the Village Council shall be by ordinance which:

(1) Adopt or amend an administrative regulation or establish, alter or abolish any
Village office, department, board or agency;

(2) Establish a rule or regulation the violation of which carries a penalty;

(3) Levy taxes or appropriate funds;

(4) Grant, renew or extend a franchise;

(5) Set service or user charges for municipal services or grant administrative
authority to set such charges;

(6) Authorize the borrowing of money in accordance with section 4.11;

(7) Convey or lease or authorize by administrative action the conveyance or
lease of any lands of the Village; or

(8) Amend or repeal any ordinance previously adopted; except as otherwise
provided in this Charter.

Section 4.4 Emergency Ordinances.

To meet a public emergency affecting life, health, property or the public peace, the -
Council may adopt, in the manner provided in this Section, one or more emergency
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ordinances, but emergency ordinances may not: levy taxes, grant, renew or extend any
municipal franchise; set service or user charges for any municipal services; or authorize
the borrowing of money except as provided under the emergency appropriations
provisions of this Charter if applicable.

(1) Form. An emergency ordinance shall be introduced in the form and manner
prescribed for ordinances generally, except that it shall be plainly designated in a
preamble as an emergency ordinance and shall contain, after the enacting clause, a
declaration stating that an emergency exists and describing it in clear and specific
terms.

(2) Procedure. An emergency ordinance may be adopted with or without amendment or
rejected at the meeting at which it is introduced and shall be enacted by no less than
four members of the Council. After its adoption, the ordinance shall be published and
printed as prescribed for other ordinances.

(3) Effective Date. An emergency ordinance shall become effective upon adoption or at
such other date as may be specified in the ordinance.

(4) Repeal. Every emergency ordinance except emergency appropriation ordinances
shall automatically be repealed as of the 61st calendar day following its effective date,
but this shall not prevent reenactment of the ordinance under regular procedures, or if
the emergency still exists, in the manner specified in this Section. An emergency
ordinance may also be repealed by adoption of a repealing ordinance in the same
manner specified in this Section for adoption of emergency ordinances.

(5) Emergency Appropriationis. The Council may make emergency appropriations in the
manner provided in this Section. Notwithstanding the provisions of Section 4.11 to the
extent that there are no available unappropriated revenues to meet such appropriations,
the Council may authorize the issuance of emergency notes, which may be renewed
from time to time, but the emergency notes, including renewals thereof, shall be payable
no later than the last day of the fiscal year next succeeding the fiscal year in which the
emergency appropriation ordinance was originally adopted.

Section 4.5 Annual Budget Adoption.

(A) Balanced Budget. Each annual budget adopted by the Council shall be a balanced
budget and adopted in accordance with Florida law.

(B) Budget Adoption. The Council shall by ordinance adopt the annual budget on or
before the thirtieth (30th) day of September of each year. If it fails to adopt the annual
budget by this date, the Council may by resolution direct that the amounts appropriated
for current operations for the current fiscal year shaill be deemed adopted for the
ensuing fiscal year for a period of fifteen (15) days and renewed by resolution each
fitteen (15) days, with all items in it prorated accordingly, until such time as the Council
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adopts an annual budget for the ensuing fiscal year. An ordinance adopting an annual
budget shall constitute appropriation of the amounts specified therein. -

(C) Specific Appropriation. The budget shall be specific as to the nature of each
category of appropriations therein. Reasonable .appropriations may be made for
contingencies, but only within defined spending categories. .

Section 4.6 Fiscal Year.

The fiscal year of the Village government shall begin on the first day. of October and
shall end on the last day of September of the following calendar year. Such fiscal year
shall also constitute the annual budget and accounting year.

Section 4.7 Appropriation Amendments During the Fiscal Year.

(A) Supplemental Appropriations. If, during any fiscal year, revenues in excess of those
estimated in the annual budget are available for appropriation, the Council may by
ordinance make supplemental appropriations for the fiscal year up to the amount of
such excess.

(B) Reduction of Appropriations. If, at any time during the fiscal year, it appears
probable to the Village Manager that the revenues available will be insufficient to meet
the amount appropriated, s/he shall report in writing to the Council without delay,
indicating the estimated amount of the deficit, and his/her recommendations as to the
remedial action to be taken. The Council shall then take such action as it deems
appropriate to prevent any deficit spending.

Section 4.8 Authentication, Recording and Disposition of Ordinances;
Resolutions and Charter Amendments.

(A) Authentication. The Mayor and the Village Clerk shall authenticate by their signature
all ordinances and resolutions adopted by the Council. In addition, when Charter
amendments have been approved by the electors, the Mayor and the Village Clerk shall
authenticate by their signatures the Charter amendment, such authentication to reflect
the approval of the Charter amendment by the electorate.

(B) Recording The Village Clerk shall keep properly indexed books in which shall be
recorded, in full, all ordinances and resolutions passed by the Council. Ordinances
shall, at the direction of the Council, be periodically codified. The Village Clerk shall also
maintain the Charter in cumrent form including all Charter amendments.

(C) Availability of Enactments. The Council shall establish procedures for making all

resolutions, ordinances, technical codes adopted by reference, and this Charter
available for public inspection and available for purchase at a reasonable price.
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Section 4.9 Tax Levy, Assessments and Fees.

The Village, by majority of the Council, shall have the right to levy, assess and collect all
such taxes, assessments and fees as are permitted by law, including without limitation,
fines, ad valorem taxes, special assessments and. fees, excise, franchise or privilege
taxes and taxes on services and utilities.

Section 4.10 Independent Audit.

The Council shall provide for an annual independent audit of all Village accounts and
may provide more frequent audits as it deems necessary. Audits shall be made in
accordance with generally accepted auditing standards by a certified public accountant
or firm of such accountants who have no personal interest direct or indirect in the fiscal
affairs of the Village government, its employees or officers. Residency, per se, shall not
constitute a direct or indirect interest. A summary of the results, including any
deficiencies found, shall be made public. A written response to any noted deficiencies
shall be the responsibility of the Village Manager. The response shall be made public no
more than 90 calendar days from delivery of the independent auditor’s report.

Section 4.11 Borrowing.

The Village shall incur no debt uniess the incurrence of such debt is approved by a
majority of the council.

ARTICLE V. ELECTIONS
Section 5.1 Elections.

(A) Electors. Any person who is a resident of the Village, has qualified -as an elector of
the State, and registers to vote in the manner prescribed by law shall be an elector of
the Village.

(B) Nonpartisan Elections. All elections for the Council, Vice-Mayor and Mayor shall be
conducted on a nonpartisan basis. The ballot shall not show the party designation of
any candidate.

(C) Election Dates. A general election shall be held in each even-numbered year, on the
day of the first state primary election, or if none is held in any such year, on the first
Tuesday following the second Monday in September. A runoff election, if necessary,
shall be held on the day of the second state primary election or if none is held in any
such year, then on the first Tuesday in October. The Council shall hold no meetings
between the general election and the swearing in of those newly elected or re-elected

-Council members except in the case of an emergency affecting life, health, property or
the public peace.
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(D) General Election. The ballot for the general election shall contain the names of all
qualified candidates for Mayor, if the Mayor's term is expiring, and for each of the seats
which are to be filled as a result of members’ terms expiring. The ballot shall instruct
electors to cast one vote for Mayor or Vice-Mayor, if applicable, and one vote for each
Council Seat, with a maximum of one vote per candidate. If any candidate for Mayor
receives a number of votes greater than 50% of the total number of ballots cast, such
candidate shall be the duly elected Mayor and no run-off election for Mayor shall be
required. If any candidate for Vice-Mayor receives a number of votes greater than 50%
of the total number of ballots cast, such candidate shall be the duly elected Vice-Mayor
and no run-off election for Vice-Mayor shall be required. If any candidate for a Council
Seat receives a number of votes greater than 50% of the total number of ballots cast,
such candidate(s) shall be duly elected to the Council and no run-off election for that
Seat(s) shall be required.

(E) Run-off Election. If necessary, the ballot for the runoff election shall contain the
names of the two candidates for Mayor, the two candidates for Vice-Mayor, and the
names of the two candidates for each Council Seat, who received the most votes in the
general election. The ballot shall instruct electors to cast one vote for Mayor, one vote
for Vice-Mayor, and one vote for each Council Seat, with a maximum of one vote per
candidate. The candidate for Mayor receiving the most votes shall be duly elected
Mayor. The candidate for Vice-Mayor receiving the most votes shall be duly elected
Vice-Mayor. The candidate for each Council Seat receiving the most votes shall be duly
elected to that Council Seat.

(F) Special Elections. Special elections, when required, shall be scheduied by the
Council at such times and in such a manner as shall be consistent with this Charter and
State law.

(G) Single Candidates. No election for Mayor or Vice-Mayor or any Council Seat shall
be required in any election if there is only one duly qualified candidate for Mayor, Vice-
Mayor or for any Council Seat. That candidate shall be considered elected by operation
of law.

(H) Commencement of Terms. The term of office of all elected officials will commence
at the next regularly scheduled council meeting following the day of the run-off election
or, if there is no run-off election for Mayor, Vice-Mayor or Council Seat, at the next
regularly scheduled council meeting after the general election.

Section 5.2 Initiative and Referendum.
(A) Power to Initiate and Reconsider Ordinances.
(1) Initiative. The electors of the Village shall have the power to propose
ordinances to the Council and, if the Council fails to adopt an ordinance so

proposed without any change in substance, to adopt or reject it at a Village
‘ election, provided that such power shall not extend to the annual budget or
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capital program or any ordinance appropriating money, levying taxes or
setting salaries of Village officers or employees.

(2) Referendum. The electors of the Village shall have power to require
reconsideration by the Council of any adopted ordinance and, if the Council
fails to repeal an ordinance so reconsidered, to approve or reject it at a
Village election, provided that such power shall not extend to the annual
budget or capital program or any ordinance appropriating money, levying
taxes or setting salaries of Village officers or employees.

(B) Commencement of Proceedings. A minimum of ten electors may commence
initiative or referendum proceedings by filing with the Village Clerk an affidavit (the
"Affidavit”) stating they will constitute the petitioners' committee (the "Committee”™) and
be responsible for circulating the petition (the "Petition™) and filing it in proper form,
stating their names and addresses and specifying the address to which all notices to the
Committee are to be sent, and setting out in full the proposed initiative ordinance or
citing the ordinance sought to be reconsidered. Promptly after the Affidavit of the
Committee is filed, the Village Clerk shall at the Committee's request, issue the
appropriate Petition blanks to the Committee at the Committee’s expense. Petitioners’
proposed ordinance shall be approved as to legal sufficiency by the Village Attorney
prior to circulation.

(C) Petitions.

(1) Number of Signatures. Initiative and referendum petitions must be signed by
at least five (5) percent of the total number of electors registered to vote at the
last regular Village election.

(2) Form and Content. All pages of a Petition shall be assembled as one
instrument of filing. Each signature shall be executed in ink and shall be
followed by the printed name and address of the person signing. Petitions
shall contain or have attached throughout their circulation the full text of the
ordinance proposed or sought to be reconsidered.

(3) Affidavit of Circulator. Each page of a Petition shall have attached to it when
fled an affidavit executed by the circulator stating that s/he personally
circulated the page, the number of signatures contained, that all the
signatures were affixed in his/her presence that s/he believes them to be the

" genuine signatures of the persons whose names they purport to be and that
each signer had an opportunity before signing to read the full text of the
ordinance proposed or sought to be reconsidered.

(4) Filing Deadline. All Petitions must be filed within 60 calendar days of the date
a proper Affidavit is filed pursuant to subsection (B) of this section.
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(D) Procedure for Filing.

(1) Certificate of Clerk; Amendment. Within 20 cziendar days after an initiative
Petition is filed or within five business days zfier a referendum Petition is
filed, the Village Clerk shall complete a certificate as to its sufficiency ("the
Certificate”). If insufficient the Certificate shall specify the particulars of the
deficiency. A copy of the Certificate shall be promptly sent to the Committee
by registered mail. Grounds for insufficiency are only those specified in
subsection (c) of this Section. A Petition certified insufficient for lack of the
required number of valid signatures may be amended once if the Committee
files a notice of intention to amend it with the Village Clerk within two calendar
days after receiving the copy of the Certificate and files a Supplementary
Petition ("Supplementary Petition™) with the Village Clerk with additional valid
signatures within ten calendar days after receiving the copy of such
Certificate. Such Supplementary Petition shall comply with the requirements
of subsection (c) of this Section. Within five business days after a
Supplementary Petition is filed the Village Clerk shall complete a Certificate
as to the sufficiency of the Petition as amended ("Amended Petition") and
promptly send a copy of such Certificate to the Committee by registered mail.
If a Petition or Amended Petition is certified sufficient, or if a Petition or
Amended Petition is certified insufficient and the Committee does not elect to
amend or request Council review under paragraph (2) of this subsection
within the time required, the Village Clerk shall promptly present his/her
certificate to the Council and such Certificate shall then be a final
determination as to the sufficiency of the petition.

(2) Council Review. If a Petition has been certified insufficient and the Committee
does not file notice of intention to amend it or if an Amended Petiticn has
been certified insufficient, the Committee may, within two calendar days after
receiving the copy of such Certificate, file a request with the Village Clerk that
it be reviewed by the Council. The Council shall review the Certificate at its
next regularly scheduled meeting following the filing of such request and
approve or disapprove it. The Council's determination shall then be a final
determination as to the sufficiency of the Petition.

(E) Action on Petitions.

(1) Action by Council. When an initiative or referendum Petition has been finally
determined sufficient, the Council shall promptly consider the proposed
initiative ordinance or reconsider the referred ordinance by voting its repeal. If
the Council fails to adopt a proposed initiative ordinance without any change
in substance within 45 calendar days or fails to repeal the referred ordinance
within 30 calendar days, it shall submit the proposed or referred ordinance to
the electors of the Village. If the Council fails to act on a proposed initiative
ordinance or a referred ordinance within the time period contained in this
paragraph, the Council shall be deemed to have failed to adopt the proposed
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initiative ordinance or failed to repeal the referred ordinance on the last day
that the Council was authorized to act on such matter.

(2) Submission to Electors. The vote of the Village on a proposed or referred
ordinance shall be held not less than 230 calendar days or more than 60
calendar days from the date the Council acted or was deemed to have acted
pursuant to paragraph (1) of this subsection. If no regular election is to be
held within the period described in this paragraph, the Council shall provide
for a special election, except that the Council may, in its discretion, provide for
a special election at an earlier date within the described period. Copies of the
proposed or referred ordinance shall be made available at the polis. '

" (3) Withdrawal of Petitions. An initiative or referendum Petition may be withdrawn
at any time prior to the 15th calendar day preceding the day scheduled for a
vote by the Village by filing with the Village Clerk a request for withdrawal
signed by at least eight/tenths of the Committee. Upon the filing of such a
request, the Petition shall have no further force or effect and all proceedings
shall be terminated.

(F) Results of Election.

(1) Initiative. |f a majority of the qualified electors voting on a proposed initiative
ordinance vote in its favor, it shall be considered adopted upon certification of
the election results. If conflicting ordinances are approved at the same
election, the one receiving the greatest number of affirmative votes shall
prevail to the extent of such conflict. If the proposed initiative ordinance fails,
it or any ordinance that is substantially similar may not be submitted in
accordance with this Article for at least one year from the date of the election.

(2) Referendum. If a majority of the qualified electors voting on a referred
ordinance vote for repeal, the repealed ordinance shall be considered
repealed upon certification of the election results.

ARTICLE VI. CHARTER AMENDMENTS

Section 6.1 Procedure to Amend.

(A) The Charter may be amended in accordance with the provisions of Section 5.03 of
the Home Rule Charter of Miami-Dade County. The Village shall enact an ordinance to

implement this Article.

(B) If conflicting amendments are adopted at the same election, the one receiving the
greatest number of affirmative votes shall prevail to the extent of such conflict.
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Section 6.2 Charter Revision. ' -

(A) At its first regular meeting in December 2005, and thereafter every fifth year, the
Council shall appoint and fund a Charter Revision Commission (the "Commission”).

(B) The Commission shall consist of five persons including one from each of the three
Residential Areas. One appointment shall be made by the Mayor, Vice-Mayor and each
Council member. In addition, the Mayor shall appoint one person to the Commission
who is the Vice-Mayor or Council member who is serving a second consecutive term,
who shall serve as a non-voting Commission member. In the event a second term Vice-
Mayor or Council member is not serving, the Mayor may appoint a sitting Vice Mayor or
Council member. The Mayor shall not be eligible for appointment to the Commission.
The Commission shall commence its proceedings within 45 calendar days after
appointment by the Council.

(C) If the Commission determines that an amendment or revision is needed, it shall
submit the same to the Council no later than July 1% of the year following its
appointment. Alternative proposals may be submitted. The Council shall submit
suggested amendments and revisions to the electors of the Viliage in accordance with
the provisions of Section 6.1, at the next regularly scheduled election.

ARTICLE VII. GENERAL PROVISIONS
Section 7.1 Severability.

If any article, section or part of a section of this Charter shall be held invalid by a court
of competent jurisdiction, such holding shall not affect the remainder of this Charter or
the context in which such article, section or part of section so held invalid may appear,
except to the extent that an entire article, section or part of section may be inseparably
connected in meaning and effect with the section or part of section to which such
holding shall directly apply.

Section 7.2 Conflicts of Interest; Ethical Standards.

(A) All Council members, officials and employees of the Village shall be subject to the
standards of conduct for public officers and employees set by law. The Council may, by
ordinance, adopt additional standards of conduct and Code of ethics, but in no case
inconsistent with law. . '

(B) All elected officials, employees and appointed board or committee members shall

disclose any interest in real estate or other business(es) upon entering office or being
hired and shall re-disclose annually thereafter, except as otherwise provided by law.
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(C) Without in any way limiting the generality of the foregoing, no Council member shail
have a financial interest, direct or indirect, or by reason of ownership of stock or other
equity ownership in any corporation or entity, in any contract or in the sale to the Village
or to a contractor supplying the Village of any land or rights or interests in any land,
materials, supplies, or services unless, after full disclosure to the Council of the nature
and extent of such interest, the same is authorized by the Council before the event or
accepted and ratified by the Council after the event. No member of the Council who
possesses such a financial interest shall vote on, or participate in the Council
deliberations conceming, any such contract or sale. Any violation of this Section with
the knowledge of the person or entity contracting with the Village shall' render the
contract voidable by the Council. '

Section 7.3 Village Personnel System.

All new employment, appointments and promotions of Village employees shall be made
pursuant to personnel procedures to be established by the Manager from time to time.

Section 7.4 Variation of Pronouns.

All pronouns and any variation thereof used in this Charter shall be deemed to refer to
masculine, feminine, neutral, singular or plural as the identity of the person or persons
shall require and are not intended to describe, interpret, define or limit the scope, extent,
or intent of this Charter.

Section 7.5 No Discrimination.

The Village shall not adopt any ordinance or policy that discriminates against any
person due to race, religion, color, national origin, physical or mental disability, creed,
age, sexual preference or gender.

Section 7.6 Lobbyists

(A) No person or firm who directly or through a member of the person’s immediate
family or through a political action committee or through any other person makes a
contribution to a candidate who is elected Mayor, Vice-Mayor or Council member, shall
be permitted to lobby on behalf of another, any elected official, employee or appointed
board or committee member for a period of four (4) years following the swearing in of
the subject elected official.

(B) The Village Council shall pass, maintain and enforce an ordinance, which requires
all lobbyists as may be defined by the Miami-Dade County Code and/or as may
be made more stringent by the Village Council to:

(1) Register with the Village Clerk prior to lobbying any Village government
official ie: Village Council member, employee, board or committee member.

—
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(2) Disclose in writing all persons and/or entities the lobbyist is representing and
submit a letter of permission from said person or entity.

(3) Submit a full disclosure of the comprehensive terms of all compensation or
consideration the lobbyist is being paid for such activities.

(4) Disclose in writing. all Village government officials directly contacted by the
lobbyist, any expenditures involved, any fundraising or campaign
contributions made directly or indirectly by the lobbyist to any Vlllage
govemment officials or on their behalf.

(5) Direct the Village Clerk to disseminate to the Village Council, prior to any
public hearing, on the event or matter for which such lobbyist may appear all
disclosures required herein or as otherwise required by State or County law.

Any violation of this section shall render the issue being lobbied voidable.
Section 7.7 Precedence over Related Laws.

In case of a conflict between the provisions of this Charter and the provisions of the
Code to be adopted pursuant thereto, the Charter terms shall control. Moreover,
nothing in this Charter shall be construed to alter, abolish, affect or amend the general
laws of this State, now in force, or which hereinafter may be enacted relative to or
affecting this Village, except where such laws are in direct conflict in which case the
provisions of this Charter or Code adopted pursuant thereto shall supersede and be in
full force and effect.

ARTICLE Vill. TRANSITION PROVISIONS
Section 8.1 Temporary Nature of Article.

The following sections of this Article are inserted solely for the purpose of effecting the
incorporation of the Village and the transition to a new municipal government. Each
section of this Article shall automatically, and without further vote or act of the electors
of the Village, become ineffective and no longer a part of this Charter at such time as
the implementation of such section has been accomplished. In cases of a conflict
between this Article and the remainder of the Charter the provisions of this Article shall
govern.

Section 8.2 Interim Governing Body.
After adoption of this Charter but prior to the election and acceptance of office of the
first elected Village Council, the governing body for the Village shall be the Miami-Dade

County Board of County Commissioners (the "County Commission”). In acting as the
governing body for the Village during this interim period, the County Commission shall
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provide all municipal services to the Village but shall not make decisions, which could
reasonably be postponed until the election of the Village Council or which would
materially alter or affect the status quo within the Village boundaries. Once the Village
Council is seated, notwithstanding the delivery of any services provided by virtue of
Article 9 of this Charter or any Interiocal Agreement(s) with Miami-Dade County, it is
understood that the Village Council shall make all decisions for the Village.

Section 8.3 Interim Adoption of Codes and Ordinances.

Until otherwise modified or replaced by this Charter or the Village Council, all Codes,
ordinances and resolutions in effect on the date of adoption of this Charter shall, to the
extent applicable to the Village, remain in full force and effect as municipal Codes,
ordinances and resolutions of the Village. Until otherwise determined by the Village
Council, said codes, ordinances and resolutions shall be applied, interpreted and
implemented by the Village in a manner consistent with established policies of Miami-
Dade County on‘the date of this Charter.

Section 8.4 Taxes and Fees.

Unless otherwise modified by the Village Council, all municipal taxes and fees imposed
within Village boundaries by Miami-Dade County as the municipal government for
unincorporated Miami-Dade County, which taxes and fees are in effect on the date of
adoption of this Charter, shall continue at the same rate and on the same conditions as
if those taxes and fees had been adopted and assessed by the Village.

Section 8.5 Initial Election of Village Council and Mayor.

(A) Transition. This Section shall apply to the initial general and runoff elections for
Council, Vice-Mayor and Mayor. Any conflicting provisions of this Charter shall not apply
to such elections.

(1) The general election shall be held on October 1, 2002. The first Village run-
off election, if necessary, shall be held on November 5, 2002.

(2) The general and run-off election in 2002 shall be held pursuant to the general
election procedures set forth in this Charter except as follows:

(a) Only those candidates will qualify for election who have filed written
notice of candidacy for Council member, Vice-Mayor or Mayor (but not
more than one) with the Miami-Dade County Elections Department,
which notice is received between 7:30 a.m. on September 11, 2002
and 5:00 p.m. on September 13, 2002, and which notice shall:

(i) indicate whether the candidate seeks the office of Council

member, Vice-Mayor, or Mayor; if for Council member, a
particular seat 1-3 shall be designated;
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(i) contain the candidate's certification that s/he is a qualified
elector of the State, is registered to vote in the Village and
that the person has resided continuously within the arez
comprising the Village since September 13, 2000;

(i) if applicable, a certification that the candidate has
resided continuously in the Residential Area they are
seeking to represent since September 13, 2001;

(iv) contain or be accompanied by such other information or
statement, if any, as may be required by the Miami-Dade
County Election Department;

(v) be signed by the candidate and duly notarized; and

(vi) be accompanied by a check payable to the Miami-Dade
County Elections Department in the amount of $100.00 in
addition to any fees required by Florida Statutes, as a
qualifying fee.

(3) There will be one Mayor, one Vice-Mayor, and three Council seats to be filled.

(4) The Mayor will be elected to a term expiring in September 2006 or election of
his/her successor. '

(5) The Vice-Mayor will be elected to a term expiring in September 2004 or
election of his/her successor.

(6) The odd numbered seats for Council members shall be elected to terms
expiring in September 2006 or election of his/her successor.

(7) The even numbered seat for Council members shall be elected to terms
expiring in September 2004 or election of his/her successor.

(B) Induction into Office. Those candidates who are elected at the first regular election
shall take office at the initial Council meeting, which shall be held at 7 p.m. on October
3, 2002 or if a run-off election is necessary for any Seat at 7 p.m. on November 7, 2002,
at Southwood Middle School.

Section 8.6 Initial Expenditures.

Upon receipt by the Village of its first revenues, the Village shall immediately pay the
invoices for utilities and for expenses, if any, incurred in the drafting and production of
this Charter, including but not limited to invoices for legal services, secretarial services,
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photocopies, mailing and other services authorized by the Village of Palmetto Bay
Charter Commission.

Section 8.7 First Fiscal Year and Budget.

The first fiscal year of the Village shall commence on the effective date of this Charter
and shall end on September 30, 2002. The 2002-03 budget shall be adopted by the
Board of County Commissioners, however the elected Village Council may thereafter
amend the budget in accordance with State law.

Section 8.8 Transitional Ordinances and Resolutions.

The Council shall adopt ordinances and resolutions required to effect the transition.
Ordinances adopted within 60 calendar days after the first Council meeting may be
passed as emergency ordinances. These transitional ordinances shall be effective for a
period of no longer than 180 calendar days and thereafter may be readopted, renewed
or otherwise continued only in the manner normally prescribed for ordinances.

Section 8.9 Village Name

The Supervisor of Elections for Miami-Dade County (“Supervisor”) shall, at the election
approving or disapproving of this charter, place the following question on the ballot
insubstantially the following form, provided however, that while the substance of the
question shall remain substantively as set forth herein, the Supervisor in his discretion
and in accordance with applicable law may revise such language to conform to the law:

Title: Shall the village be named Old Cutler or Paimetto Bay?

Shall the Village be named “The Village of Old Cutler
or “The Village of Palmetto Bay"?

Village of Old Cutler O
Village of Paimetto Bay O

The name obtaining the highest number of votes shall be the name of the Village and all
references herein to “The Village” shall hereafter mean and include the name as
selected pursuant to the election procedure as set forth above. The codifier of this
charter shall substitute the name selected in this election pursuant to this section in
every reference throughout the Charter where a reference to the “Village” is made.

Section 8.10 Creation of Village.
For the purpose of compliance with Section 200.066, Florida Statutes, refating to the

assessment and collection of ad valorem taxes, the Village is created and established
no later than December 31, 2002.
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ARTICLE IX. SPECIAL CONDITIONS
Section 9.1 Interlocal Agreements.

Within one hundred eighty (180) days after the election of a municipal council, the
Village will enter into an interlocal agreement (“Iinterlocal Agreement”) with Miami-Dade
County to set forth contractual provisions establishing the mumcnpahtys relationship
with Miami-Dade County to the extent required by the Charter.

Section 9.2 County Services.

The Village shall remain a part of and receive services at a minimum service level equal
to the service level as of the date of approval of this Charter by the electors of the
Village, in perpetuity, from the:

(1) Miami-Dade Fire Rescue District,
(2) Miami-Dade Library System, and )
(3) Miami-Dade Solid Waste Collection Service Area.

Provided that the County shall not have the right or ability to impair or infringe upon the
functions and powers assumed by the village upon incorporation.

Section 9.3 Specialized Law Enforcement Services.

The Village shall pay from its municipal funds, for specialized law enforcement services
to be exclusively provided by the Miami-Dade Police Department in perpetuity. Payment
amounts and other pertinent terms relating to the provision of specialized police
services shall be set forth in a contract between the Village and Miami-Dade County.
These specialized police services include, but are not limited to, tactical services, such
as special response team, canine, aviation, bomb squad investigations and central
investigations, such as narcotics, criminal intelligence, economic crimes, homicide,
robbery, sexual crimes, domestic violence, crime scene investigations and property and
evidence. Specialized law enforcement services do not include police activities of a
countywide nature such as warrants, crime lab, public corruption unit, communications,
jail, court services, and all Sheriff's services as defined by State law. For as long as
Miami-Dade County continues to fund specialized police services from the countywide
budget, residents in the Village shall receive a credit equivalent to the payment made
through the countywide millage.

Section 9.4 Local Patrol Police Services.

The Village shall exclusively utilize the Miami-Dade Police Department for a specific
level of patrol staffing for an initial period of three years. The utilization of the Miami-
Dade Police Department for local patrol services may only be terminated for cause
during this initial three (3) year period. Payment amounts and other pertinent items
relating to the provision of local patrol services shall be set forth in a contract between
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the Village and Miami-Dade County. Such contract shall also provide that “the initial
three-year period” shall commence upon the execution of the Local Patrol Contract by
all parties. At the end of the three (3) year period the Village may elect not to renew the
Local Patrol Contract at which point a transition period of no less than twelve (12)
months will begin.

Section 9.5 Munfcipal Service Trust Fund.

For the reasons outlined in the Palmetto Bay Area Municipal Advisory Committee’s
Report (“the Report), the Village shall make an annual contribution from municipal
revenues to the County’s Municipal Service Trust Fund ("MSTF"). The initial annual
contribution amount shall be $1.578 million, which is the equivalent of one mill of the
value of taxable real property within the boundaries of the village on the date the
incorporation was approved. Subsequent annual payments will be adjusted in
accordance with the Consumer Price Index, as is outlined in the Report, but shall not
otherwise be subject to any other increases.

The mitigation amount paid by the Village each year, measured from date of
incorporation, will not exceed the millage equivalent payment made by the Town of
Miami Lakes in the comparable year, measured from the date of incorporation times the
tax roll for Palmetto Bay for the current year.

Contributions to the MSTF shall be in perpetuity, subject to this Article.

The Village agrees that the MSTF will be utilized to (1) maintain police services in the
unincorporated areas proximate to the Village (with first priority being given to the now
defined Police District 4 area) recognizing that crime does not respect political
boundaries and that provision of police services to the neighboring communities directly
benefits the Village; and (2) provide a municipal assistance retainer enabling the Village
to obtain certain advice, expertise, training, financial budgeting/planning, and
technological services, planning and other assistance from the County, as requested by
the Village. Zoning services shall be subject to the County’s fee schedule and subject to
the policies as set by the Village Council.

The Village ‘agrees that Miami-Dade County may retain payments it would otherwise
make to the Village from fees collected by the County on behalf of the Village to offset
all or a portion of the amount due from the Village to the MSTF.

If the Burger King property located at 17777 Old Cutler Road becomes tax-exempt
property the Village's contribution to the MSTF shall be reduced by $26,966.00, which is
the equivalent of 40% of the property taxes ($67,415.15) generated by this property.
Subsequent annual reductions will be increased in accordance with the Consumer Price
Index. The contribution by the Village to the MSTF may also be reduced as specified in
Article X, Section 10.3.
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The contribution by the Village to the MSTF shall be renegotiated should significant
changes in the composition of the remaining unincorporated area occur. These
changes inciude but are not limited to:

(A) The remaining unincorporated municipal service area is reduced to fewer
than 500,000 residents, or

(B) The unincorporated municipal service area per capita tax base exceeds the
Miami-Dade County's per capita tax base.

in the event of 100% incorporation of Miami-Dade County within the Urban
Development Boundary the Village’s obligation to contribute to MSTF will cease.

Section 9.6 Regulatory Control.

The local government comprehensive plan adopted by the Village of Palmetto Bay
pursuant to Chapter 163, Part I, Florida Statutes, shall be consistent with the adopted
Miami-Dade County Comprehensive Development Master Plan (the CDMP) as it may
be amended from time to time, as applied to the site of the Florida Power and Light
Cutler Ridge Electric Power Generating Plant, a facility of countywide significance
delineated by the plat dated December 28, 1949 (Cutler Ridge Plant Site). Any use or
activity allowed by the CDMP in a land use classification which allows an electric power
generating plant shall be allowed at the Cutler Ridge Plant Site and may not be limited
or impeded in any way by the local government comprehensive plan adopted by the
Village of Palmetto Bay. Jurisdiction over the Cutler Ridge Plant Site for purposes of
zoning and building approvals (including but not limited to site plan approvals, issuance
of building permits, building inspections, compliance with the South Florida Building
Code or other applicable building code, issuance of certificates of occupancy, zoning
applications, special exceptions, variances, building and/or zoning moratoria, and all
other types of functions typically performed by Building and/or Zoning Departments)
water and sewer installations, compliance with environmental regulations, street
maintenance (including sidewalks, if applicable) and utility regulation shall be and is
hereby vested in Miami-Dade County regardless of any Village of Palmetto Bay code,
charter, or ordinance provision to the contrary.

This provision shall not alter or affect the legal rights of any person residing or owning
real property within the Village. The Village shall not institute, intervene or otherwise
participate in, in opposition to Miami-Dade County or FPL, any judicial or formal
administrative proceeding regarding land use or development of the Cutler Ridge Plant
Site, or Miami-Dade County’s planning or regulatory requirements for any electrical
power generating facility of county-wide significance. This section shall be null and void
upon an official determination by the Board of County Commissioners of Miami-Dade
County that the Cutler Ridge Plant Site is not in use for an electrical power generating
facility of county-wide significance and will not be used for such a facility in the future.

This Charter provision shall be deemed self-executing.
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Section 9.7 Continuing Obligations as to County Bonds.

The County has heretofore issued $41,580,000.00 Stormwater Utility Revenue Bond
Series 1999 (the “Stormwater Bond”) of which $ 38,805,000.00 remains outstanding as
of May 1%, 2002, payable from stormwater utility. fees collected in the unincorporated
area and within a limited number of cities. The County assesses and collects the
stormwater utility fee pursuant to Sections 24-61 through 24-61.5 of the County Code,
as amended from time to time and Section 403.0893, Florida Statutes, as amended
from time to time (the “Stormwater Utility Fees).

The County has issued $77,640,000 Public Service Tax Revenue Bonds (UMSA Public
improvements) Series 1999 (the “"Series 1999 Public Service Bonds”) currently
outstanding in the principal amount of $71,295,000 and will issue an additional series of
bonds in an amount not to exceed $60,000,000 (the “Series 2002 Public Service
Bonds”) prior to the Village's incorporation payable from Public Service Taxes (defined
below) collected in the unincorporated area. The County receives a public service tax
pursuant to Section 166.231, Florida Statutes, as amended from time to time, and as of
October 1, 2001, from a discretionary communications tax assessed pursuant to
Chapter 202, Florida Statutes and Section 29 of the County Code (collectively, “The
Public Service Tax). If required by the County the Village agrees to enact an ordinance,
pursuant to Section 202.19, Florida Statues, authorizing the levy of the discretionary
services tax a rate no less than the rate established by the County for communications
services prior to the incorporation of the Village.

The Stormwater Bonds, the Series 1996 Public Service Bonds, the Series 1999 Public
Service Bonds, the Series 2002 Public Service Bonds, and any bonds issued in the
future, provided that the Village remains a part of the Stormwater utility system, that are
secured either through Stormwater Utility Fees or Public Service Taxes are referred to
collectively in this Section as the “Bonds”.

The Village agrees that until the Bonds are retired the County shall have the right to
receive and apply to debt service on the Bonds all of the Stormwater Utility Fees and
the Public Service Taxes collected within the unincorporated area and within the
boundaries of the Village. After the County has paid or satisfied the debt service
requirements on the Bonds, the County shall make a payment to the Village, equal to its
share of the remaining Stormwater Ultility Fees and Public Services Taxes on deposit
with the County. Its share shall be determined as follows: the County will distribute to
the Village the net proceeds available from these taxes. The net proceeds will be
calculated by taking the gross taxes attributable to the Village and the subtracting the
Village “share” of the debt service payments. The Village’s “share” will be determine by
calculating the cost of the projects funded by this bonds conducted within the Village
boundaries as percentage of the total bond expenditures, an then applying this
percentage to the annual bond payments made by the County. The Village may prepay
its proportionate share of the aforementioned bonds at any time during the life of the
borids with out penalty.
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Section 9.8 Favored Nation Status.
(A) Contribution to the Municipal Services Trust Fund

(1) In the event of the incorporation of a recipient community, defined as one
where the revenues generated from the area are less than the cost of
providing services to the area, the Village’s contribution will not be modified.

(2) In the event of the incorporation of a donor community, defined as one where
the revenues generated from the area are more than the cost of providing
services to the area, but where revenues exceed the expenses by less than
$2 million*, the Village’s contribution will not be modified.

(3) In the event of the incorporation of a donor community, defined as one where
the revenues generated from the area are more than the cost of providing
services to the area, and where revenues exceed expenses by more than $2
million* but less than $4 million*, and the newly incorporated area contributes
everything in excess of $2 million* to the MSTF, the contribution will not be
modified. If the new municipality contributes an amount lower than as
specified in this paragraph, the Village’s contribution, shall be reduced to be
equal to the new municipality’s contribution®. '

(4) In the event of the incorporation of a donor community, defined as one where
the revenues generated from the area are more than the cost of providing
services to the area, and where revenues exceed expenses by more than $4
million*, and the newly incorporated area contributes less than one mill of the
property taxes, as of the date of incorporation, to the MSTF, the Village’s
contribution will be reduced to be the same millage as the new municipality’s
contribution calculated in terms of millage.

(5) Not withstanding the forgoing in no event shall this Section cause the
Village's contribution to the MSTF to increase and should any newly
incorporated area be granted a more favorable status, subject to the terms
and conditions of this Section, then the Village shall receive the same
benefits.

* *This amount will be adjusted in accordance with the Miami-Dade Consumer Price Index.

(B) County Services

If a subsequent incorporation is approved without the newly incorporated area being
required to remain in the Miami-Dade Fire Rescue District, Miami-Dade Library System,
Miami-Dade Solid Waste collection service area, or without contracting with the Miami-
Dade Police Department for local patrol and specialized police services, the Village will
be entitled to modify its relationship with the County consistent in the manner that each
of the aforementioned services is provided to the new municipality.
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The pfovisions of this section, apply only to the service or services modified, and in no
way alter the agreement regarding the remaining services.

Section 9.9 Rights of the Village.

The village will be granted all rights powers and privileges afforded to all municipalities
" and provided under the general laws of the State of Florida subject only to the
restrictions placed upon it by this Charter. The village will receive all other municipal
revenue sources such as utility taxes including those that the County by right or may
otherwise retain, such as the franchise fees, and will continue to receive all sérvices that
are provided to cities under the countywide budget. '

Section 9.10 Modifications.
Any modifications to Article X will require:

(A) All approvals normally required by the municipal charter, and
(B) Approval by 2/3rds of the total membership of the Miami-Dade County
Board of County Commissioners

ARTICLE X. TRANSITIONAL PROCESS FOR SEPARATION, ANNEXATION AND
DE-ANNEXATION

Section 10.1 Temporary Nature of Article.

This Article was inserted solely for the purpose of effecting the incorporation of the
Village and the transition to a new municipal government. Each section of this Article
shall automatically, and without further vote or act of the electors of the Village, become
. ineffective and no longer a part of this Charter at such time as the implementation of
such section has been accomplished but no later than two hundred seventy (270) days
after the date of incorporation. In cases of a conflict between this Article and the
remainder of the Charter, this Article shall govemn.

Section 10.2 Annexations and Separations.

(A) The area generally known as King's Bay, more particularly described in
Appendix “B" (hereinafter referred to as the “Kings Bay Area”) has initiated
annexation proceedings with the City of Coral Gables. Upon adoption of this
Charter, the Village and the electors thereof hereby fully approve the separation
from the Village and annexation of the Kings Bay Area into the City of Coral
Gables, provided that said annexation shall be completed no later than two
hundred seventy (270) days after approval of this Charter by the electorate of the
Village. It is the intent of the Village and the electors thereof that the approval
granted by this Section, if exercised within the aforesaid 270 days, shall be
sufficient to satisfy any approvals required by Section 5.04 of the Miami-Dade
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County Home Rule Charter and Chapter 20 of the Code of Miami-Dade County,
Florida, as same may be amended from time to time, and that the separation and
annexation of the Kings Bay Area may proceed without any further action of the
Village, the Village Council, or the electors of the Village, except for the electors
residing in the King's Bay area. Thereafter, the King's Bay Area shall have no
right to annex to the city of Coral Gables without following all rules of de-
annexation as provided for in the Miami-Dade County Home Rule Charter and
the provisions of the pre-approvals set forth herein shall be null and void and of
no further force and effect.

(B) The pre-approval granted under Section 10.2(A) of this Charter, if exercised
within the aforesaid 270 days, shall be deemed to be the approval required by
Section 5.04 of the Miami-Dade County Home Rule Charter, as same may be
amended from time to time, and the resolution of the governing body of the
Village required by Chapter 20 of the Code of Miami-Dade County, Florida as
same may be amended from time to time.

The approval granted under Section 10.2(A) is contingent upon an interiocal
agreement between the City of Coral Gables and the County as to the application
of Chapter 20 of the Code of Miami-Dade County, Florida Section 20-8.1,
retention of electric franchise revenues, Section 20-8.2, retention of all utility tax
revenues, and Section 20-8.4, retention of garbage and refuse collection and
disposal, as same may be amended from time to time, as if the change to the
boundaries of the City of Coral Gables resulted from the annexation of
unincorporated areas of the county.

(C) The corporate boundary set forth in Section 1.3 hereinabove shall be
amended without further action by the Village in the event of annexation. Upon
- the completion of the annexation process, the corporate boundary shall
automatically and without the necessity of further action be modified to exclude
such Kings Bay Area. The legal description as set forth in Section 1.3 of the
Charter shall be amended to delete said Annexation Area, and such legal
description as amended shall be incorporated as the legal description in Section
1.3 of the Charter, as if same were originally set forth therein. The Village
Council shall ratify the appropriate legal description at its next regularly
scheduled meeting.

Section 10.3 Effect of Annexations on MSTF.

Upon annexation of the Kings Bay Area to the City of Coral Gables, within two hundred
seventy (270) days after approval of this Charter by the electorate of the Village, the
Village’s contribution to the MSTF will be reduced by the net surplus generated by such
Annexed Area or Areas, as determined by the County. Upon the completion of the
annexation process for any Annexation Area, the contribution to the MSTF shall
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automaticaily and without the necessity of further action be modified to exclude the net
surplus generated by such Annexed Area or Areas.

Section 10.4 County commission Mandate

If this Charter is placed upon the ballot by the Board of County Commissioners said
placement shall constitute a mandate of the Board of County Commissioners in
accordance with the terms of the Palmetto Bay Municipal Advisory Committee
Conceptual Agreement and thus the Village will be entitled to 100% of the net surplus
revenue generated by the annexed area.

Section 10.5 USDA Property
The property commonly known as the USDA property lying North of SW 144 St., East of

SW 67 Ave., South of SW 136 St. and West of the City of Coral Gables shall remain a
part of the Village.
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Appendix A _

Legal Description of the Area Currently Known as Palmetto Bay
Proposed Municipal Boundaries
June 2002

A PORTION OF MIAMI-DADE COUNTY, FLORIDA, generally bounded on the North by
Howard Drive (SW 136th Street); bounded on the East by the City of Coral Gables, by
the Waters of Biscayne Bay and by Biscayne National Park; bounded on the South by
Eureka Drive (SW 184th Street); and bounded on the West by the South bound lane of
State Road 5 (U.S. Highway No. 1) and by State Road 5, as said portion is more
particularly described as follows:

BEGINNING at the Northwest comer of Section 22, Township 55 South, Range 40
East, run Easterly along the North line of said Section 22 and along the North section
lines of Sections 23 and 24 of Township 55 South Range 40 East (centerline of Howard
Drive) to a corner in the boundary of the City of Coral Gables according to Coral Gables
Ordinance No. 3548, said corner being a U.S. Land Office Monument (U.S.L.O.) on the
North line of said Section 24, lying 2336.54 feet Westerly of the Northeast corner of said
Section 24 as measured along said North line;

thence Southerly, following said boundary of the City of Coral Gables for a distance of
576.43 feet, more or less, along the boundary described in Deed Book 3221, at Page
377, of the Public Records of Miami-Dade County, Florida to a point;

thence Southeasterly along said boundary of the City of Coral Gables for a distance of
553.00 feet, more or less, according to said Deed Book 3221, Page 377 to a point;
thence Southwesterly along said boundary of the City of Coral Gables for a distance of
861.00, feet more or less, to a U.S.L.O. monument according to said Deed Book 3221,
Page 377,

thence continuing Southwesterly along said boundary of the City of Coral Gables for a
distance of 893.21 feet to a U.S.L.O. monument according to said Deed Book 3221,
Page 377,

thence Westerly, along said boundary of the City of Coral Gables, for a distance of
1324.66 feet, more or less, to a U.S.L.O. monument marking the Southwest comer of a
95 acre tract transferred from the War Department to the Department of Agnculture
June 23, 1925, according to said Deed Book 3221, Page 377;

thence continue along the Westerly extension of the previous described line and along
said boundary of the City of Coral Gables, for a distance of 130.00 feet, more or less,
according to said Deed Book 3221, Page 377,

thence Southwesterly along said boundary of the City Coral Gables for a distance of
222.00 feet, more or less, to the Northwest corner of Tract D-6 as shown on the plat of
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DEERING BAY as recorded in Plat Book 139 at Page 60 of the Public Records of
Miami-Dade County, Florida;

thence Southwesterly, following said boundary of the City of Coral Gables along the
Westernmost line of said Tract D-6 of said plat of DEERING BAY to the Southwest
corner of said Tract D-6, this point being on the North right-of-way line of Mitchell Drive
(S.W. 144th Street); .

thence South, at right angles to the North line of the Southwest Quarter (SW 1/4) of said
Section 24, Township 55 South, Range 40 East, along said boundary of the City of
Coral Gables, for a distance of 15 feet to a point on said North line of the Southwest
Quarter (SW 1/4) of said Section 24;

thence East, following said boundary of the City of Coral Gables along the North line of
said Southwest Quarter (SW 1/4) of said Section 24, this line being also the centerline
of Mitchell Drive (S.W. 144th Street), to the Northeast comner of said Southwest Quarter;

thence South, following said boundary of the City of Coral Gables along the East line of
said Southwest 1/4 of said Section 24, this line being also the centerline of S.W. 62
Avenue, to its intersection with the Easterly extension of the South line of Lot 95 of the
Plat of KING'S BAY SUBDIVISION, as recorded in Plat Book 57 at Page 45, of the
Public Records of Miami-Dade County, Florida;

thence Westerly, following said boundary of the City of Coral Gables along the South
line of Lots 95, 94, 93, 92, 91, 90, and 89 inclusive, to the Southwest corner of said Lot
89, this point also being the Northeasterly corner of Lot 88, of said KING'S BAY
SUBDIVISION;

thence Southerly, following said boundary of the City of Coral Gables along the East
line of Lots 88, 87, 86, 85, 84, and 83 inclusive, to the Southeasterly corner of said Lot
83, this point being also the Northernmost corner of Lot 82, on said KING'S BAY
SUBDIVISION;

thence Southeasterly, following said boundary of the City of Coral Gables, along the
Northeast line of said Lot 82 to the Nonhwest corner of Lot 81 of said KING'S BAY
SUBDIVISION;

thence easterly, following said boundary of the City of Coral Gables along the North line

.

of Lots 81, 80, and 79 inclusive, to the Northeast corner of said Lot 79 of said KINGS

BAY SUBDIVISION;

thence Southeasterly, following said boundary of the City of Coral Gables along the
Northeast line of Lots 78, 77, 76 and 75 inclusive, to the Northeast comner of Lot 75 of
said KINGS BAY SUBDIVISION on the East line of the Southwest quarter (SW 1/4) of
said Section 24, Township 55 South, Range 40 East;
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thence South, following said boundary of the City of Coral Gables along the East line of
said Southwest quarter (SW 1/4) of said Section 24 to its intersection with the South line
of said Section 24 which is the also the North line of Section 25, Township 55 South
Range 40 East;

thence Easterly, following said boundary of the City of Coral Gables along said North
" line of said Section 25, for 1267.67 feet, more or less, to a point at the intersection of
said North line of Section 25 with the Northerly extension of the West line of Lot 1, in
Block 1 of PARADISE POINT FIRST AMENDMENT as recorded in .Plat Book 156 at
Page 33 of the Public Records of Miami-Dade County, Florida, said point lying in
Paradise Point Inlet, 37.88 feet North of the Northwest comner of said Lot 1;

thence, from said point of intersection, continue Easterly following said boundary of the
City of Coral Gables along the North line of Section 25, for a distance of 400 feet to the
point of curvature of a 100 foot radius curve, concave Southwesterly as it appears on
said plat of PLAT OF PARADISE POINT FIRST AMENDMENT, (said point of curvature
being near the Eastemmost end of the dock on the South bank at the mouth of said
Paradise Point inlet);

thence departing from said boundary of the City of Coral Gables, run Southerly,
perpendicular to the North line of said Section 25, along a line radial to said curve, to
the point of intersection of said radial line with the Mean High Waterline on the Southern
bank at the mouth of said Paradise Point Inlet;

thence Southeasterly and Southerly along said Mean High Waterline, around Paradise
Point, and continuing Westerly, and Southwesterly, and Southerly following said Mean
High Water Line along the Western shore of Biscayne Bay, and across the mouth of any
streams or iniets to a point on the North right-of-way line of a 135 foot wide right-of-way
for Canal C-100 in fractional Section 35, Township 55 South, Range 40 East;

thence East along said North right of way line of said C-100 Canal for 50.00 feet to a
point;

thence southerly, perpendicular to said North right-of-way line, across the mouth of said
135 foot wide canal right-of-way to a point on the South right-of-way line of said Canal
C-100;

thence due South to the northem boundary of Biscayne National Park according to the
dedication thereof recorded in Official Record Book 12823 at Page 3043 of the Public
Records of Miami-Dade County, Florida, said northem boundary being the eastward
extension of the centerline of SW 176th Street which is also the eastward extension of
the North line of the fractional Southwest quarter (SW 1/4) of Section 35, Township 55
South, Range 40 East; '
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thence Westerly following said boundary of Biscayne National Park along said Eastward
extension of the North line of said fractional Southwest quarter (SW 1/4) of said Section
35 to the Mean High Water line on the Westemn shore of Biscayne Bay;

thence Southerly foliowing said boundary of Biscayne National Park along said Mean
High Water line to a point on a line 187.5 feet South of the South Boundary of the
TOWN OF CUTLER according to the Map thereof recorded in Plat Book B at Page 17
of the Public Records of Miami-Dade County, Florida, said South Boundary of the Town
of Cutler being also the North line of said fractional Southwest quarter (SW.1/4) of said
Section 35;

thence Westerly following said boundary of Biscayne National Park along the South line
of the North 187.5 feet of said fractional Southwest quarter (SW 1/4) of said Section 35
for a distance of 169 feet, more or less, to a point 750 feet East of the Easterly right-of-
way line of Old Cutler Road according to Warranty Deed in Official Record Book 19723,
Page 2794 of the Public Records of Miami-Dade County, Florida;

thence Southwesterly along said boundary of Biscayne National Park for 152.71 feet,
more or less, to a point on the South line of Tract 2 of DAUGHERTY’S SUBDIVISION
as recorded in Plat Book 1, at Page 1 of the Public Records of Miami-Dade County, said
point being 815 feet distant from the Southwest comer of said Tract 2 according to the
description of said Park boundary in Official Record Book 15202, Page 1856;

thence Westerly following said boundary of Biscayne National Park along said South
line of Tract 2 of DAUGHERTY'’S SUBDIVISION to the Northeast comer of Tract “A” of
BURGER KING WORLD HEADQUARTERS according to the Plat thereof recorded in
Plat Book 127, at Page 86 of the Public Records of Miami-Dade County, Florida;

thence southerly following said boundary of Biscayne National Park along the Eastern
boundary of said Tract “A” to a corner of Tract “B” of said BURGER KING WORLD
HEADQUARTERS;

thence continue Southerly following said boundary of Biscayne National Park along the
Eastern boundary of said Tract “B” to a corner of said Tract “A” of said BURGER KING
WORLD HEADQUARTERS;

thence continue Southerly, Westerly and Southerly following said boundary of Biscayne
National Park along the Eastemn boundary of said Tract “A” of said BURGER KING
WORLD HEADQUARTERS to the South line of said Section 35 and Southeast comer
of said Tract “A”;

thence, departlng from said boundary of Biscayne National Park, run Westerly along
said South line of said fractional Section 35, Township 55 South, Range 40 East, for
1880 feet to the Southwest comer of said Section 35;
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thence along the South Section lines of Sections 34 and 33 of Township 55 South,
Range 40 East (centerline of Eureka Drive) to the Southwest comer of said Section 33;

thence continue Westerly along the South line of the Southeast quarter (SE 1/4) of
Section 32, Township 55 South, Range 40 East (centerline of Eureka Drive) for 2047.42
feet, more or less, to the centerline of the Southbound lane of State Road 5 according to
the Florida Department of Transportation Right-of-Way Map thereof recorded in Plat
Book 124 at Page 57 of the Public Records of Miami-Dade County, Florida;

thence Northeasterly along said centerline of Southbound State Road 5 as shown on
said Right-of-Way Map (P.B. 124, Page 57) to its intersection with the Northwesteny
extension of the centerline of SW 164th Street Road;

thence Southeasterly along said Northwesterly extension of said centerline of SW 164th
Street Road for 25 feet to the (united) centerline of State Road 5 according to said
Right-of-Way Map (P.B. 124, Page 57); .

thence Northeasterly, along said centerline of State Road 5 according to Florida State
Road Department Right-of-Way Map Section 87020-2512, recorded in Road Plat Book
83 at Page 51 of the Public Records of Miami-Dade County, Florida to the intersection
of said centerline with the North line of the Northeast 1/4 of Section 21, Township 55
South Range 40 East;

thence Easterly, along said North line of said Section 21, for 8.60 feet to the Northeast
corner of said Section 21, the same being the Northwest comer of Section 22, Township
55 South Range 40 East, and the POINT OF BEGINNING.
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Appendix B

Legal Description of the Area Currently Known as Kings Bay
June 2002

The North 1/2 of the Southwest 1/4 of Section 24, Township 55 South, Range 40 East,
in Miami-Dade County Florida, (encompassing KING’S BAY SUBDIVISION as recorded
in Plat Book 57 at Page 45 of the Public Records of Miami-Dade County, Florida
together with other lands within said North 1/2 of the Southwest 1/4 of said Section 24),

EXCLUDING therefrom the West 1035.00 feet of the South 200.00 feet of said North
1/2 of the Southwest 1/4 of said Section 24;

ALSO EXCLUDING that portion of said KING'S BAY SUBDIVISION previously annexed
to the City of Coral Gables by Coral Gables Ordinance No. 3548, which consists of the
following three parts: (1) Tract ‘A’, (2) the 8.11 Acre “Turning Basin” and (3) that part of
SW 62nd Avenue which lies South of the Easterly extension of the South line Tract 85
and North of the Southeasterly extension of the Southernmost line of said Tract “A”, all
as shown on said plat of KING’'S BAY SUBDIVISION.

/>
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LLERK OF THE BOARD
OF COUNTY COMMISSIONER®

MEMOR A NDUM DADE COUNTY, FLORIDA

Substitute
Agenda Item No. 4(C)

(Public Hearing 7-9-02)
TO: Hon. Chairperson and Members DATE: July 9, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg _ SUBJECT: Ordinance authorizing creation of
County Attorney a new municipality currently
known as Palmetto Bay

02-118

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Katy Sorenson.

The substitute differs from the original version in that a new legal description is
attached which maintains the same general boundaries, but is a more detailed
description of the property.

County Attorney

‘%{/ Robert A.)Ginsburg
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) MEMORANDUM

TO: Hon. Chairperson and Members DATE: July 9, 2002 _
Board of County Commissioners S

FROM: Steve Shiver \ SUBJECT: Ordinance Authorizing
County Manager ' Creation of A New

Municipality in the Area
Currently Known As
Palmetto Bay

02-118

Fiscal Impact Statement

The creation of a municipality in the area currently known as Palmetto Bay will have a
negative impact on the Unincorporated Municipal Service Area (UMSA) budget. For
fiscal year 01-02, the revenues derived from the area are approximately $9.667 million
per year, while expenses for the area are estimated at $6.931 million per year, leaving
a $3.736 million per year surplus from the area.

This new municipality will make a contribution to the Municipal Services Trust Fund
(MSTF) of $1.578 million to defray the impact of its incorporation, therefore, the
adverse financial effect will be reduced to $2.158 million. This partial mitigation
payment was negotiated with the Palmetto Bay Area Municipal Advisory Committee
and has been approved by the Board. It is consistent with the approach taken with the
Town of Miami Lakes, the first municipality to make payments to the MSTF.

The charter for this new municipality is expected to go to a vote in September 2002.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: July 9, 2002
Board of County Commissioners

WM’ Substitute

Robert A. Ginsburg . SUBJECT: Agenda liem No.

County Attorney D 2' 1 1 8

4(c)

Please note any items checked.
“4-Day Rule” (Applicable if raised)

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s

report for public hearing
“Sunset” provision required

Legislative findings necessary
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Approved : Mavbr Substitute
Veto ) . Agenda Item No. 4(C)
Override . 7-9-02

ORDINANCENo, _ 02+ 1118

ORDINANCE AUTHORIZING CREATION OF A NEW
MUNICIPALITY IN MIAMI-DADE COUNTY, FLORIDA,
CURRENTLY KNOWN AS PALMETTO BAY, SUBJECT TO
THE APPROVAL OF A MUNICIPAL CHARTER BY
QUALIFIED ELECTORS; PRESCRIBING THE MUNICIPAL
BOUNDARIES; PRESCRIBING POWERS; APPROVING
UNDER CERTAIN CONDITIONS THE MUNICIPAL
BOUNDARY CHANGE OF AN AREA KNOWN AS KINGS
BAY FROM THE VILLAGE OF PALMETTO BAY TO CORAL
GABLES; SUPERSEDING CONFLICTING PROVISIONS;
PROVIDING INTERDEPENDENCY, - INCLUSION IN THE
CODE, AND AN EFFECTIVE DATE
WHEREAS, Section 5.05 of the Dade County Home Rule Charter provides that the
Board of County Commissioners may authorize the creation of new municipalities in the
unincorporated areas of Miami-Dade County, Florida, after hearing the recommendations of the
Planning Advisory Board, after a public hearing, and after an affirmative vote of the majority of
the electors voting and residing within the proposed boundaries; and
WHEREAS, Chapter 20, Article-II of the Code of Miami-Dade County, Florida,
provides a procedure for the incorporation of new municipalities in the unincorporated areas of
‘Miami-Dade County, Florida; and
WHEREAS, this Board has received the recommendations of the Planning Advisory
Board and the Boundaries Commission with regard to the proposed incorporation of the area
currently identified as Palmetto Bay; and

WHEREAS, on September 17, 1996 and November 20, 2001, this Board conducted

public hearings upon the issue of creating such new municipality; and
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WHEREAS, this Board by Resolution No. R-1296-01, adopted on November 20, 2001,
called a special election for February 5, 2002, for the purpose of submitting to the electors voting
and residing within the proposed 50undaries of Palmetto Bay the question of whether the County
Commission shall be authorized to create such new municipality; and |

WHEREAS, at the election duly held on February 5, ‘2002, the creation of such new
municipality was approved by a majority of the electors voting and residing within the proposed
boundaries; and

WHEREAS, this ‘_Board by Resolution No. R-2 1.3-02, adopted February 26, 2002,
created a charter commission comprised of five electors residing within the boundaries of the
proposed municipality; and

WHEREAS, this Board hereby expresses its intent to authorize the creation of the new
municipality currently known as Palmetto Bay conditioned upon the electors residing within the
proposed boundaries of such municipality approving a municipal charter that substantially
incorporates the provisions of the Report and mandating that the municipality enter into an
interlocal agreement with Miami-Dade County to implement provisions of such charter, as
necessary, pertaining to the municipality’s relationship \a;ifh the County; and

WHEREAS, this Board finds and determines that all provisions and fequirements of the
‘Dade County Home Rule Charter and Code governing the creation of a new municipality have
been complied with, all steps necessary have been lawfully taken, and all applicabie provisions
of law have been fully complied with and fulfilled,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1.  The foregoing recitations are hereby incorporated into this ordinance.
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Section 2. The creation of a new municipality in Miami-Dade County, Florida, is
authorized, and such municipality, known currently as Palmetto Bay subject to a name change to
be determined upon adopting a charter, is hereby created, subject to the provisions of this
ordinance, and the approval of the municipal charter provided for herein, and the boundaries of

such new municipality are hereby fixed, established and described as follows:

See Exhibit A which is attached hereto and incorporated herein by
reference.

A sketch of the boundaries of the proposed municipality is attached to this Ordinance as
Exhibit “C.”

Section 3. In the event that: (a) the charter of the proposed municipality is approved
by the electors of the area, (b)the City of Coral Gables adopts a resolution requesting the
boundaries of its city be amended to include the area known as Kings Bay, and (c) the electors of
Kings Bay approve such separation and change of municipal boundaries, the Board of County
Commissioners hereby approves, subject to the provisions of Palmetto Bay’s Charter, such
separation from Palmetto Bay and the change to the municipal boundaries of the City of Coral
Gables which would effectuate the municipal boundary change transferring from Palmetto Bay
to the City of Coral Gables the area known as Kings Bay, as is more particularly described
below: |

See Exhibit B which is attached hereto and incorporated herein by
reference.

It is provided that the a;iproval of the boundary changes as provided in this section shall be
effective only upon the condition and with the reservation that the County shall collect and
reserve all electric franchise revenues accruing within the Kings Bay area during the full term of

the County franchise, and the County shall forever collect and receive all utility tax revenues
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accruing within the Kings Bay area in the same manner as though the Kings Bay area is a part of
the unincorporated area of the County. It is further provided that the approval of the boundary
changes as provided in this section shall be effective only upon the condition and with the
reservation that the County shall forever collect and dispose of all residential waste within the
Kings Bay area in the same manner as though such area is a part of the unincorporated area of
the County, unless the authority to collect such waste is delegated by the County to the
governing body of the municipality through a twenty (20) year interlocal agreement which
provides for collection services, and a twenty (20) year interlocal agreement which provides for
disposal services in substantially the form approved by Resolution No. R-1198-95. Failure to
comply with prerequisites (a), (b) and (c) of this section within two hundred and seventy (270)
days of the adoption of the proposed municipality’s charter shall render this section null and void
and of no force and effect and shall extinguish the County’s approval as provided herein.
Section 4. All special laws applying only to Miami-Dade County, Florida, or to any
municipality in Miami-Dade County, or any general law which the Board of County
| Commissioners is authorized by the Constitution or the Home Rule Charter to supersede, nullify,
modify or amend, or any part of any such law, or any prior ordinances or resolutions of
Miami-Dade County, in conflict with any provisions contained in this ordinance, are hereby
" repealed and superseded.
Section 5. The provisions of this ordinance are interdependent upon one another, and
the entire ordinance shall be deemed invalid if any of its provisions are declared invalid or
unconstitutional. If any of the sections of this ordinance are found or adjudged to be illegal, void

or of no effect, the entire ordinance shall be null and void and of no force or effect.
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Section 6. It is the intention of the Board of County Commissionérs, and it is he;eby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section," "article," or other appropriate word.

Section 7. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

Section 8. This ordinance does not contain d sunset provision.

— -

'PASSED AND ADOPTED!{j” 0 7002°
Approved by County Attorney as // / @
to form and legal sufficiency: /74

Prepared by: ( ’i;Z }

Cynthia J ohnson-Stacks

Sponsored by Commissioner Katy Sorenson
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VILLAGE OF PALMETTO BAY
Legal Description

A PORTION OF MIAMI-DADE COUNTY, FLORIDA, generally bounded on the North
by Howard Drive (SW 136th Street); bounded on the East by the City of Coral Gables, by
the Waters of Biscayne Bay and by Biscayne National Park; bounded on the South by
Eureka Drive (SW 184th Street); and bounded on the West by the South bound lane of
State Road 5 (U.S. Highway No. 1) and by State Road 5, as said portion is more
particularly described as follows:

BEGINNING at the Northwest corner of Section 22, Township 55 South, Range 40 East,
run Easterly along the North line of said Section 22 and along the North section lines of
Sections 23 and 24 of Township 55 South Range 40 East (centerline of Howard Drive) to
a cormer in the boundary of the City of Coral Gables according to Coral Gables

Ordinance No. 3548, said comner being a U.S. Land Office Monument (U.S.L.O.) on the
North line of said Section 24, lying 2336.54 feet Westerly of the Northeast comner of said
Section 24 as measured along said North line;

thence Southerly, following said boundary of the City of Coral Gables for a distance of
576.43 feet, more or less, along the boundary described in Deed Book 3221, at Page 377,
of the Public Records of Miami-Dade County, Florida to a point;

thence Southeasterly along said boundary of the City of Coral Gables for a distance of
553.00 feet, more or less, according to said Deed Book 3221, Page 377 to a point;

thence Southwesterly along said boundary of the City of Coral Gables for a distance of
861.00, feet more or less, to a U.S.L.O. monument according to said Deed Book 3221,
Page 377,

thence continuing Southwesterly along said boundary of the City of Coral Gables for a
distance of 893.21 feet to a U.S.L.O. monument according to said Deed Book 3221, Page
377,

thence Westerly, along said boundary of the City of Coral Gables, for a distance of
1324.66 feet, more or less, to a U.S.L.O. monument marking the Southwest comner of a
95 acre tract transferred from the War Department to the Department of Agriculture, June
23, 1925, according to said Deed Book 3221, Page 377,

thence continue aiong the Westerly extension of the previous described line and along
said boundary of the City of Coral Gables, for a distance of 130.00 feet more or less,
according to said Deed Book 3221, Page 377,

thence Southwesterly along said boundary of the City Coral Gables for a distance of
222.00 feet, more or less, to the Northwest corner of Tract D-6 as shown on the plat of
DEERING BAY as recorded in Plat Book 139 at Page 60 of the Public Records of
Miami-Dade County, Florida;
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thence Southwesterly, following said boundary of the City of Coral Gables along the
Westernmost line of said Tract D-6 of said plat of DEERING BAY to the Southwest
comer of said Tract D-6, this point being on the North right-of-way line of Mitchell Drive
(S.W. 144th Street);

thence South, at right angles to the North line of the Southwest Quarter (SW 1/4) of said
Section 24, Township 55 South, Range 40 East, along said boundary of the City of Coral
Gables, for a distance of 15 feet to a point on said North line of the Southwest Quarter
(SW 1/4) of said Section 24;

thence East, following said boundary of the City of Coral Gables along the North line of
said Southwest Quarter (SW 1/4) of said Section 24, this line being also the centerline of
Mitchell Drive (S.W. 144th Street), to the Northeast comer of said Southwest Quarter;

thence South, following said boundary of the City of Coral Gables along the East line of
said Southwest 1/4 of said Section 24, this line being also the centerline of S.W. 62
Avenue, to its intersection with the Easterly extension of the South line of Lot 95 of the
Plat of KING’S BAY SUBDIVISION, as recorded in Plat Book 57 at Page 45, of the
Public Records of Miami-Dade County, Florida;

thence Westerly, following said boundary of the City of Coral Gables along the South
line of Lots 95, 94, 93, 92, 91, 90, and 89 inclusive, to the Southwest corner of said Lot
89, this point also being the Northeasterly corner of Lot 88, of said KING’S BAY
SUBDIVISION;

thence Southerly, following said boundary of the City of Coral Gables along the East line
of Lots 88, 87, 86, 85, 84, and 83 inclusive, to the Southeasterly comer of said Lot 83,
this point being also the Northernmost comer of Lot 82, on said KING’S BAY.
SUBDIVISION;

thence Southeasterly, following said boundary of the City of Coral Gables, along the
Northeast line of said Lot 82 to the Northwest corner of Lot 81 of said KING’S BAY
SUBDIVISION;

thence Easterly, following said boundary of the City of Coral Gables along the North line
of Lots 81, 80, and 79 inclusive, to the Northeast corner of said Lot 79 of said KINGS
BAY SUBDIVISION;

thence Southeasterly, following said boundary of the City of Coral Gables along the
Northeast line of Lots 78, 77, 76 and 75 inclusive, to the Northeast comner of Lot 75 of
said KINGS BAY SUBDIVISION on the East line of the Southwest quarter (SW 1/4) of
said Section 24, Township 55 South, Range 40 East;

thence South, following said boundary of the City of Coral Gables along the East line of
said Southwest quarter (SW 1/4) of said Section 24 to its intersection with the South line
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of said Section 24 which is the also the North line of Section 25, Township 55 South
Range 40 East;

thence Easterly, following said boundary of the City of Coral Gables along said North
line of said Section 25, for 1267.67 feet, more or less, to a point at the intersection of said
North line of Section 25 with the Northerly extension of the West line of Lot 1, in Block
1 of PARADISE POINT FIRST AMMENDMENT as recorded in Plat Book 156 at Page
33 of the Public Records of Miami-Dade County, Florida, said point lying in Paradise
Point Inlet, 37.88 feet North of the Northwest corner of said Lot 1;

thence, from said point of intersection, continue Easterly following said boundary of the
City of Coral Gables along the North line of Section 25, for a distance of 400 feet to the
point of curvature of a 100 foot radius curve, concave Southwesterly as it appears on said
plat of PLAT OF PARADISE POINT FIRST AMMENDMENT, (said point of curvature
being near the Easternmost end of the dock on the South bank at the mouth of said
Paradise Point Inlet);

thence departing from said boundary of the City of Coral Gables, run Southerly,
perpendicular to the North line of said Section 25, along a line radial to said curve, to the
point of intersection of said radial line with the Mean High Waterline on the Southern
bank at the mouth of said Paradise Point Inlet;

thence Southeasterly and Southerly along said Mean High Waterline, around Paradise
Point, and continuing Westerly, and Southwesterly, and Southerly following said Mean
High Water Line along the Western shore of Biscayne Bay, and across the mouth of any
streams or inlets to a point on the North right-of-way line of a 135 foot wide right-of-way
for Canal C-100 in fractional Section 35, Township 55 South, Range 40 East;

thence East along said North right of way line of said C-100 Canal for 50.00 feet to a
point;

thence Southerly, perpendicular to said North right-of-way line, across the mouth of said
135 foot wide canal right-of-way to a point on the South right-of-way line of said Canal
C-100; .

thence due South to the northern boundary of Biscayne National Park according to the
dedication thereof recorded in Official Record Book 12823 at Page 3043 of the Public
Records of Miami-Dade County, Florida, said northern boundary being the eastward
extension of the centerline of SW 176th Street which is also the eastward extension of the
North line of the fractional Southwest quarter (SW 1/4) of Section 35, Township 55
South, Range 40 East; ’

thence Westerly following said boundary of Biscayne National Park along said Eastward
extension of the North line of said fractional Southwest quarter (SW 1/4) of said Section
35 to the Mean High Water line on the Western shore of Biscayne Bay;
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thence Southerly following said boundary of Biscayne National Park along said Mean
High Water line to a point on a line 187.5 feet South of the South Boundary of the
TOWN OF CUTLER according to the Map thereof recorded in Plat Book B at Page 17 of
the Public Records of Miami-Dade County, Florida, said South Boundary of the Town of
Cutler being also the North line of said fractional Southwest quarter (SW 1/4) of said
Section 35;

thence Westerly following said boundary of Biscayne National Park along the South line
of the North 187.5 feet of said fractional Southwest quarter (SW 1/4) of said Section 35
for a distance of 169 feet, more or less, to a point 750 feet East of the Easterly right-of-
way line of Old Cutler Road according to Warranty Deed in Official Record Book 19723,
Page 2794 of the Public Records of Miami-Dade County, Florida;

thence Southwesterly along said boundary of Biscayne National Park for 152.71 feet,
more or less, to a point on the South line of Tract 2 of DAUGHERTY’S SUBDIVISION
as recorded in Plat Book 1, at Page 1 of the Public Records of Miami-Dade County, said
point being 815 feet distant from the Southwest corner of said Tract 2 according to the
description of said Park boundary in Official Record Book 15202, Page 1856;

thence Westerly following said boundary of Biscayne National Park along said South line
of Tract 2 of DAUGHERTY'’S SUBDIVISION to the Northeast corner of Tract “A” of
BURGER KING WORLD HEADQUARTERS according to the Plat thereof recorded in
Plat Book 127, at Page 86 of the Public Records of Miami-Dade County, Florida;

thence Southerly following said boundary of Biscayne National Park along the Eastern
boundary of said Tract “A” to a corner of Tract “B” of said BURGER KING WORLD
HEADQUARTERS;

thence continue Southerly following said boundary of Biscayne National Park along the
Eastern boundary of said Tract “B” to a corner of said Tract “A” of said BURGER KING
WORLD HEADQUARTERS;

thence continue Southerly, Westerly and Southerly following said boundary of Biscayne
National Park along the Eastern boundary of said Tract “A” of said BURGER KING
WORLD HEADQUARTERS to the South line of said Section 35 and Southeast corner of
said Tract “A”;

thence, departing from said boundary of Biscayne National Park, run Westerly along said
South line of said fractional Section 35, Township 55 South, Range 40 East, for 1880 feet
to the Southwest corner of said Section 35;

thence along the South Section lines of Sections 34 and 33 of Township 55 South, Range
40 East (centerline of Eureka Drive) to the Southwest comer of said Section 33;

thence continue Westerly along the South line of the Southeast quarter (SE 1/4) of
Section 32, Township 55 South, Range 40 East (centerline of Eureka Drive) for 2047.42

4 of 5
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feet, more or less, to the centerline of the Southbound lane of State Road 5 according to
the Florida Department of Transportation Right-of~-Way Map thereof recorded in Plat
Book 124 at Page 57 of the Public Records of Miami-Dade County, Florida;

thence Northeasterly along said centerline of Southbound State Road 5 as shown on said
Right-of-Way Map (P.B. 124, Page 57) to its intersection with the Northwesterly
extension of the centerline of SW 164th Street Road;

thence Southeasterly along said Northwesterly extension of said centerline of SW 164th
Street Road for 25 feet to the (united) centerline of State Road 5 according to said Right-
of-Way Map (P.B. 124, Page 57);

thence Northeasterly, along said centerline of State Road 5 according to Florida State
Road Department Right-of-Way Map Section 87020-2512, recorded in Road Plat Book
83 at Page 51 of the Public Records of Miami-Dade County, Florida to the intersection of
said centerline with the North line of the Northeast 1/4 of Section 21, Township 55 South
Range 40 East;

thence Easterly, along said North line of said Section 21, for 8.60 feet to the Northeast

corner of said Section 21, the same being the Northwest comer of Section 22, Township
55 South Range 40 East, and the POINT OF BEGINNING.

5of5



'EXHIBIT B 021 18 -

KINGS BAY ANNEXATION
Legal Description

The North 1/2 of the Southwest 1/4 of Section 24, Township 55 South, Range 40 East, in
Miami-Dade County Florida, (encompassing KING’S BAY SUBDIVISION as recorded
in Plat Book 57 at Page 45 of the Public Records of Miami-Dade County, Florida
together with other lands within said North 1/2 of the Southwest 1/4 of said Section 24);

EXCLUDING therefrom the West 1035.00 feet of the South 200.00 feet of said North 1/2
of the Southwest 1/4 of said Section 24,

ALSO EXCLUDING that portion of said KING’S BAY SUBDIVISION previously
annexed to the City of Coral Gables by Coral Gables Ordinance No. 3548, which consists
of the following three parts: (1) Tract ‘A’, (2) the 8.11 Acre “Turning Basin” and (3) that
part of SW 62nd Avenue which lies South of the Easterly extension of the South line
Tract 95 and North of the Southeasterly extension of the Southernmost line of said Tract
“A”, all as shown on said plat of KING’S BAY SUBDIVISION.

1of1l
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CLERK OF THE BCARD
.)f COUNTY COMMISSIONERS
DADE COUNTY. FLORIDA

MEMORANDUM

Substitute
Agenda Item No. 4(DD)
TO: Hon. Chairperson and Members DATE: June 18, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance amending Section
County Attorney 33-311 to provide additional
criteria for modifying or
eliminating conditions in zoning
resolutions or restrict
covenants

02-115

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jose "Pepe" Cancio, Sr.

The substitute differs in that it modifies the standard to permit the zoning authority to
consider whether the requested modification or elimination would result in
development exceeding the standards provided for schools authorized as a matter of
right without public hearing,

urg \
y




2% MEMORANDUM

TO: Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners :

SUBJECT: Ordinance amending

: Section 33-311 to provide additional
FROM: SteveShiu criteria for modifying or
Cou

eliminating conditions in zoning

' . . resolutions or restrictive
02 * 1 1 5 covenants

The proposed ordinance amending Section 33-311 providing additional criteria for
modifying or eliminating conditions in zoning resolutions or restrictive covenants will
have no fiscal impact on Miami-Dade County.



MEMORANDUM
TO: Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners
W é/?’ Substitute
FROM:  Roben A. Ginsburg SUBJECT: Agenda liem No.4(DD)

County Attorney 02‘ 1 1 5

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



"~ Approved Mayor Substitute
Veto ' ' ' Agenda Item No. 4(DD)
Override 6-18-02

02-115

ORDINANCE NO.

ORDINANCE AMENDING SECTION 33-311 OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA TO PROVIDE
ADDITIONAL CRITERIA FOR MODIFYING OR
ELIMINATING CONDITIONS IN ZONING RESOLUTIONS
OR = .RESTRICTIVE COVENANTS; =~ PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE ~

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. The criteria for modifying or eliminating conditions in zoning resolutions
or restrictive covenants contained in Section 33-311 of the Code of Miami-Dade County are
hereby ameﬂded to read as follows: !

Sec. 33-311. Community Zoning Appeals Board - Authority and duties.

(A)  Except as otherwise provided by this chapter, the Community Zoning
Appeals Boards and Board of County Commissioners shall have the authority and
duty to consider and act upon applications, as hereinafter set forth, after first
considering the written recommendations thereon of the Director or
Developmental Impact Committee. Provided, however, no such action shall be
taken until notice of time and place of the hearing at which the Community
Zoning Appeals Boards will consider the application has been first published as
provided in Section 33-310. The Community Zoning Appeals Boards are advised
that the purpose of zoning and regulations is to provide a comprehensive plan and
design to lessen the congestion in the highways; to secure safety from fire, panic
and other dangers, to promote health, safety, morals, convenience and the general
welfare; to provide adequate light and air; to prevent the overcrowding of land
and water; to avoid undue concentration of population; to facilitate the adequate
provisions of transportation, water, sewerage, schools, parks and other public
requirements, with the view of giving reasonable consideration among other
things to the character of the district or area and its peculiar suitability for
particular uses and with a view to conserving the value of buildings and property
and encouraging the most appropriate use of land and water throughout the

' Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.



Substitute 1 5
Agenda Item No. 4(DD)

Page 2

County. The Community Zoning Appeals Board and Board of County
Commissioners or any of their members may inspect the premises and area under
consideration. The Community Zoning Appeals Boards shall have authority over
the following zoning applications except where the Board of County
Commissioners has direct jurisdiction.

* * *

(7) Hear applications to modify or eliminate any condition or part
thereof which has been imposed by any final decision adopted by
resolution, and to modify or eliminate any provisions of restrictive
covenants, or parts thereof, accepted at public hearing, except as
otherwise provided in Section 33-314(C)(3); provided, that the
appropriate board finds after public hearing >>(a)<< that the
modification or elimination, in the opinion of the Community
Zoning Appeals Board, would not generate excessive noise or
traffic, tend to create a fire or other equally or greater dangerous
hazard, or provoke excessive overcrowding of people, or would
not tend to provoke a nuisance, or would not be incompatible with
- the - area concerned, when considering the necessity and
reasonableness of the modification or elimination in relation to the
present and future development of the area concerned{[:]]>>.or (b)
(i) that the resolution that contains the condition approved a school

use that was permitted only as a special exception, (ii) that
subsequent law permits that use as of right without the requirement
of approval after public hearing, and (iii) that the requested
modification or elimination would not result in development
exceeding the standards provided for schools authorized as a
matter of right without the requirement of approval after public
hearing.<<

* - ) * *
Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.
Section 3. It is the intention of the Board of County Commissioners, and it is hereby

ordained that the provisions of this ordinance, including any sunset provision, shall become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may



02-115
Substitute \ ,

Agenda Item No. 4(DD)
Page 3

be renumbered or relettered to accomplish such intention. and the word "ordinance" may be

changed to "section," "article," or other appropriate word.

Section 4. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: JN | § 2067

Approved by County Attorney as -
to form and legal sufficiency: ! Z’Zzgt
Prepared by: -’—, ) M
John McInnis

Sponsored by Commissioner Jose “Pepe” Cancio, Sr.
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LERK OF THE BCARL
g 3 COUNTY COMMISSIONE
A MEMORANDUM DADE COUNTY, FLORIDa

Agenda Item No. 4(y)

107.07-17A

(Public Hearing 6-18-02)
TO: Honorable Chairperson and Members DATE: June 4, 2002
of County Commissioners

\ _ SUBJECT:
: .___._\\ Proposed Ordinance
FROM: Steve? ‘\ Pertaining to Zoning
" County Manager ' Regulation of
0 - . Certificate of Use
02-114

RECOMMENDATION

It is recommended that the attached ordinance pertaining to zoning regulation of Certificate

of Use be adopted.

BACKGROUND

Historically, Certificates of Use and Occupancy have been issued for new buildings, and
additions to buildings, as well as for the re-occupancy or change in use of existing buildings
pursuant to Section 33-8 of the Code of Miami-Dade County (Zoning Code). However,
effective March 1, 2002, the Florida Building Code gives the authority of issuing
Certificates of Occupancy (CO’s) to the Building Official upon approval of the final permit
inspection, which indicate that the new building, addition or structure has been completed
and that the electrical, gas, mechanical and plumbing systems were installed in accordance
with the technical codes, specifications and the approved plans.

The Department of Planning and Zoning (DP&Z) will process Certificate of Use (CU)
applications for all proposed business uses, review the proposed use for compliance with |
zoning regulations, inspect the premises as deemed necessary and issue the CU upon
application approval. The proposed changes to Section 33-8 will enable DP&Z to issue
CU'’s for such uses as well as for multi-family uses. Additionally, the proposed ordinance
contains language authorizing DP&Z to periodically inspect premises at any reasonable time
to ensure the existence of a current and valid CU, and to ensure compliance with the terms
and conditions under which a CU was issued. Historical records and files for Certificates of

Use and Occupancy issued prior to the enactment of this ordinance will be retained by
DP&Z.

The Department of Planning and Zoning, the Building Department and the Office of
Management and Budget are developing procedures to implement the ordinance with no
interruption of service to our patrons.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners

Ve .

Robert A. Ginsburg o . SUBJECT: Agenda Item No. 4(vu)
02-114

County Attorney

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing C

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required .-

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

9)



Approved _ Agenda Item No.  4(v)
sz) Mayor 6-18-02

Override

ORDINANCE NO. 02-114

ORDINANCE PERTAINING TO ZONING
REGULATION OF CERTIFICATE OF USE;
AMENDING SECTION 33-8 OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA;
PROVIDING SEVERABILITY, INCLUSION
IN THE CODE AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-8 of the Code of Miami-Dade County, Florida is hereby

amended as follows: "

Sec. 33-8. Certificate of use >>(zoning use pe_rmit).<<[[aﬂd—eeeﬂ-paney]]

No structure, >>other than a single family residence or a duplex,<<
shall be used [[er-eceupied]] or any existing use enlarged, or any
new use made of any land, body of water, or structure, without first
obtaining a certificate of use >>(C.U.)<< [[and-eceupancy{C-0-)]]
therefore from the Department. >>Said certificate of use shall be
required for each individual business and each multi-family
building located within unincorporated Miami-Dade County.<<

In the event there is a question as to the legality of a use, the
Director may require >>inspections,<< affidavits and such other
information as may be deemed appropriate or necessary to
establish the legality of the use, before a certificate of use [[and
eceupaney]] is issued. >>Additionally. the Department shall have

the right to periodically inspect premises at any reasonable time to
ensure the existence of a current and valid C.U., and to ensure

compliance with the terms and conditions under which a C.U. was
issued.<<

! Words stricken through and/or {[double bracketed]] shall be deleted. Words
underscored and/or >>double arrowed<< constitute the amendment proposed. Remaining
provisions are now in effect and remain unchanged.

ooy



02-114
Agenda Item No. 4 (y)
Page No. 2

>>Except for C.UYs required by code or zoning resolution to be
renewed annually, and except for C.U.’s issued on_a temporary
basis, certificates of use shall remain valid for an unlimited time
unless revoked for cause. The C.U. is only valid for the specific
address, business name, corporate name and type of business for
which it was issued. A new C.U. shall be required for any changes
in: use, name, ownership, expansion of square footage occupied,
the inclusion of additional uses, or when changes to the structure
have been approved by final building inspection.

No certificate of use shall be utilized in a manner contrary to the
regulations contained in this chapter.<<

Section 2. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention,
and the word “ordinance” may be changed to “section,” “article,” or other appropriate

word.

Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.



Agenda Item No.

Page No. 3

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: JUN 1 § 2002

Approved by County Attorney as

to form and legal sufficiency: 241Y4
_._-f/‘r"
Prepared by: wEil

John McInnis

ues114
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_ CLERK OF THE BOARL
MEMORANDUM s %GR

(Public Hearing 6-18-02)

-TO:  Honorable Chairperson and Members ' DATE: May 21, 2002
' ard of County Commissioners
% . SUBJECT: Ordinance Amending Section 33-133
- of the Miami-Dade County Code
FROM: Steve Shiver , Pertaining to Zoned Rights-Of-Way
County Manager 02. 1 0 8 and Minimum Widths of Roadways
RECOMMENDATION

It is recommended that the Board adopt the attached ordinance amending Section 33-133 of the Code
of Miami-Dade County temporarily eliminating the zoned roadway rights-of-way for N.'W. 112
Avenue from N.W. 106 Street to N.W. 122 Street, and N.W. 114 Street from N.W. 107 Avenue to
N.W. 117 Avenue (Homestead Extension of the Florida Turnpike), designated as half section line
roadways in Miami-Dade County, Florida. The ordinance provides for reduction of the minimum
width requirements for said roadways to zero (0) for as long as the uses of the lands abutting their

zoned rights-of-way continue as they exist on the effective date of the ordinance or remain
substantially the same. The Code-required minimum right-of-way width for those roadways will
revert to 70 feet after a change in use or a determination by the Director of the Planning and Zoning
Department that the current use has been abandoned.

BACKGROUND

NW 112 Avenue from NW 106 Stréet to NW 122 Street, and NW 114 Street from NW 107 Avenue
to NW 117 Avenue (Homestead Extension of the Florida Turnpike), are designated half section line
roads requiring a minimum right-of-way width of 70 feet. However, these roads are located wholly
within a large manufacturing concrete plant and rock mining operation that has been in existence
since 1960. The property is zoned TU-2 (Industrial District) and IU-3 (Industrial District, Unlimited
Manufacturing). The property owner plans long-term continuation of the existing and new
substantially similar industrial use of the land, and has petitioned the County for temporary relief from
the minimum width requirement for the roadways to accommodate expansion and modification of his
operation. The Public Works Department reviewed and analyzed the surrounding area, and
determined that these roads are not necessary for short-term connectivity due to existing and planned
alternative routes and roads. We do not anticipate an impact on current traffic patterns and circulation
in the area, and found no inconsistencies with the Comprehensive Development Master Pfan (GDMP)
Goals, Policies and Objectives. & =
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FISCAL IMPACT = el
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The proposed ordinance creates no fiscal impact on Miami-Dade County. =
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MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 18, 2002
Board of Courity Commissioners.

SUBJECT: Agendaltem No. 4(M)

Robert A. Ginsburg

County éttomey o 0 2‘ 1 086

Please note any items checked.

“4-Day Rule” (Applicable if raised)

—6 weeks required between-first reading-and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Statement of private business sector impact required.

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
‘report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Agenda Item No. 4(M)
- 6-18-02

Veto .. ..

Override s

ORDINANCE NO.

02-106

ORDINANCE RELATING TO ZONING; AMENDING
SECTION 33-133 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA PERTAINING TO ZONED RIGHTS-OF-WAY AND
MINIMUM WIDTH FOR N.W. 112 AVENUE FROM N.W. 106
STREET TO N.W. 122 STREET, AND N.W.114 STREET FROM
N.W. 107 AVENUE TO N.W. 117 AVENUE (HOMESTEAD
EXTENSION OF THE FLORIDA TURNPIKE); PROVIDING
SEVERABILITY, INCLUSION IN THE CODE AND AN
EFFECTIVE DATE

WHEREAS, N.W. 112 Avenue and N.-W. 114 Street are designated half-section line

roadways having a minimum right of way width of seventy (70) feet; and

WHEREAS, these roadways are located within a cement manufacturing and rock nfiing —— —
operation in existence since 1960; and

WHEREAS, dedication of the zoned rights-of-way and construction of these roadways
are not necessary or contemplated in connection of the current use of the property,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 33-133 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now -
in effect and remain unchanged.

s



Sec. 33-133.

Agenda Item No. 4(M)

02-106

Right-of-way plan and minimum width of streets and

Page 2

ways.

The minimum righf-of-way widths for streets, roads and public ways for
the unincorporated area of the County shall be as follows:

(A) NORTH AND SOUTH HIGHWAYS (Avenues).

*

* *

North-South West Highways (Avenues)

>>(42a)

NW 112 Avenue from NW 106 Street to NW 122
Street, Miami-Dade County, Florida, provided
continuation of the existing use, or substantially

similar future use, of the lands abutting the right-of-
way on the effective date of this ordinance. Right-

ol-way plan and minimum Wwidth requirements for ‘

this half-section line roadway shall revert to 70 feet

after a change in use or a determination by the
Director that the current use has been abandoned.

(B) EAST AND WEST STREETS

Feet

0<<

*
East-West North Streets.

>>(10a)

*

NW 114 Street from NW 107" Avenue to NW 117
Avenue (Homestead Extension of the Florida
Turnpike), Miami-Dade County, Florida, provided
continuation of the existing use, or substantially
similar future use, of the lands abutting the right-of-
way on the effective date of this ordinance. Right-

of-way plan and minimum width requirements for
this half-section line roadway shall revert to 70 feet

after a change in use or a determination by the
Director that the current use has been abandoned.

0<<



Agenda Item No. 4(M)

Page 3
Section 2. Section 33-133(C) of the Code of Miami-Dade County, Florida is
hereby amended as follows:
Sec. 33-133. Right-of-way plan and minimum width of streets and

ways.

The minimum right-of-way widths for streets, roads and public ways for the
unincorporated area of the County shall be as follows:

% % %

<o >>Except_as may provided in Sections 33-133(A)
and (B) hereof.<< {[0©]}->>0<<n all section lines,
eighty (80) feet shall be the minimum right-of-way
width, and on all other half-section (al own as

quarter-section) lines, seventy (70) feet shall be the
minimum official right-of-way width. The
provisions of this sub section shall not apply to
those properties described in Section 33B-13(a)
herein with the exceptions of S.W. 136 Street from
S.W. 187 Avenue to S.W. 209 Avenue; S.W. 168

Street from Levee L-3IN to S.W. 237 Avenue;
S.W. 237 Avenue from SW. 168 Street to S.W. 160
Street; Ingraham Highway (formerly SR. 27); and
that portion of N.W. 87 Avenue from N.W. 197
Terrace north to the north County line. Further more
the provisions of this subsection shall not apply to
that portion of S.W. 122 Avenue which lies within
the SE. 1/4 of the S.W. 1/4 of Section 36, Township
54; Range 39; nor shall the provisions of this
subsection apply to that portion of the South 40 feet
of N.W. 106 Street which lies between N.W. 112
Avenue and N.W. 117 Avenue.

Section 3. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may



s Due

Agendaltem No. 4a(m) ~

Page 4

be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section," "article,” or other appropriate word.

Section S. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 6. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: JUN 1 8 2002

Approved by County Attorney as

to form and legal sufficiency: ARE
Prepared by: <
John McInnis
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CLERK OF THE BCAk:
OF COUNTY COMMISSIONER:

MEMORANDUM DADE COUNTY, FLORIDA

Agenda Item No. 4(I)

: (Public Hearing 6-18-02)
TO: Hon. Chairperson and Members DATE: June 4, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg

SUBJECT: Ordinance pertaining to schools in
County Attorney

TU-1 zoning district

02-1023

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jose "Pepe" Cancio, Sr. '
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MEMORANDULM

'O: Honorable Chairperson and Members DATE: June 18, 2002

Board of County Commissioners
SUBJECT: Ordinance pertaining to schools in

IU-1 zoning district
FROM: Steve S .
County

02-103

The proposed ordinance pertaining to schools in zoning district [lU-1 will have no
fiscal impact on Miami-Dade County.






MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 18, 200C
Board of County Commissioners

V2 .

Robert A. Ginsburg SUBJECT: Agenda ltem No.  4(1)
County Attorney 0 2‘,. 1 0 2
. [ e

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
| Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary






Approved Mayor Agenda Item No. 4(I)
. 6-18-02 -
Veto

Override

02-103

ORDINANCE NO.

ORDINANCE PERTAINING TO SCHOOLS IN IU-1 ZONING
DISTRICT; AMENDING SECTION 33-18, SECTION 33-259,
SECTION 33-262, SECTION 33-264 AND SECTION 33-268 OF
THE CODE OF MIAMI-DADE COUNTY, FLORIDA;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
"AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1.  The provisions of Section 33-18 of the Code of Miami-Dade County
pertaining to building for public assemblage are hereby amended to read as follows: * |

Sec. 33-18; Same—Religious facilities and schools in certain districts.

* * *

(c) Churches in RU-1, RU-2, EU-M, EU-1, EU-1C, EU-2, AU AND
GU Districts will be permitted only upon approval after public
hearing; schools in AU, GU, EU-2, EU-1C, EU-1, EU-S, EU-M, RU-
1, RU-2, RU-TH, RU-5, RU-5A, [[fg-1]], TU-2, TU-3 and TU-C will
be permitted only upon approval after public hearing,

* * *

Section 2. The provisions for permitted uses in the Manufacturing District contained in

Section 33-259 of the Code of Miami-Dade County are hereby amended to read as follows:

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or
>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged.
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Sec. 33-259. Uses permitted.

No land, body of water or structure shall be used or permitted to be used and no
structure shall be erected, constructed, moved or reconstructed, structurally altered,
or maintained, which is designed, arranged or intended to be used or occupied for
any purpose, unless otherwise provided herein, in IU-1 District, excepting for one
(1) or more of the following: '

* . * *
(23.1) Day nursery, kindergarten>>,schools<< and after school care licensed by the
State of Florida Department of Health and Rehabilitative Services and established in
accordance with the requirements of Article XA>>provided, however. that schools
may only be located on a site consisting of at least five (5) acres and adjacent to a

major roadway (three (3) or more lanes)<<.

Sec_ﬁon 3. Section 33-262 of the Code of Miami-Dade County, is hereby amended as

follows:
Sec. 33-262. Uses permitted.

No land, body of water or structure shall be used or permitted to be used and no
structure shall be hereafter constructed, reconstructed, or structurally altered,
maintained or moved in any IU-2 District, which is designed, arranged or intended
to be used for any purpose, unless otherwise provided herein, except for one of the
following uses:

(1) Every use permitted in the IU-1 District, except adult entertainment
uses as defined in Section 33-255.1 >>, and private schools and

nonpublic educational facilities as defined in Section 33-151.11<<are
prohibited in the IU-2 District
* * *
Section4.  Section 33-264 of the Code of Miami-Dade County, is hereby amended as
follows:
Sec. 33-264. Uses permitted.
No land, body of water or structure shall be used or perxﬁitted to be used and no

structure shall be hereafter erected, constructed, moved or reconstructed, structurally

—
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altered or maintained for any purposed in an TU-3 District which is designed,
arranged or intended to be used or occupied for any purpose, except for any one (1)
or more of the uses listed in this section:

(1)  Every use permitted in the [U-1 and IU-2 Disﬁ‘icts, except adult
entertainment uses as defined in Section 33-255.1 >>, and private

schools and nonpublic educational facilities as defined in Section
33-151.11<<are prohibited in the IU-3 District.

% % - %
Section 5. Section 33-268 of the Code of Miami-Dade County, is hereby amended as
follows:
Sec. 33-268. Permitted uses.

No land, body of water or structure in an IU-C District shall be used or permitted to
be used, and no structure shall be erected, constructed, moved or reconstructed,
structurally altered, used, occupied, or maintained for any purpose (except as a legal
nonconforming building or use), except for one (1) or more of the uses hereinafter
enumerated, and then only in accordance with the conditions hereinafter set forth:

(1)  Every use permitted in the IU-1 District, except adult entertainment
uses as defined in section 33-255.1 >>and private schools and

nonpublic educational facilities as defined in Section 33-151.11<<
are prohibited in the IU-C District, and every use permitted in the IU-

3 District (uses permitted in the IU-2 District specifically prohibited)
and all other industrial uses similar in character shall be permitted in
the TU-C District, and shall include utility plants, substations such as,
but not limited to, sewage, water, power, communications and gas.

* * *

Section 6. If any section, subsection, sentence, clause or provision of this ordinance is
held invalid, the remainder of this ordinance shall not be affected by such invalidity.
Section 7. It is the intention of the Board of County Commissioners, and it is hereby

ordained that the provisions of this ordinance, including any sunset provision, shall become and be

b
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made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such inténtion. ah;i the word "ordinance" may be changed
to "section,” "article,” or other appropriate word.

Section 8. 'fhis ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override
by this Board. |

Section 9. This ordinance does not cohtain a sunset provision.

PASSED AND ADOPTED: JyN 1 8§ 2002

Approved by County Attorney as

to form and legal sufficiency: RAG_
Prepared by: LM
John MclInnis

Sponsored by Commissioner Jose “Pepe” Cancio, Sr.
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Approved -_Mayor Agenda Item No. 4 (E)
Veto ' 6~-18-02

Override

. O
ORDINANCE NO. D 2 10 <

ORDINANCE AMENDING ORDINANCE NO.01-192;
PROVIDING NEW BOUNDARIES FOR COUNTY
COMMISSION ELECTION DISTRICTS; INCORPORATING
LEGISLATIVE FINDINGS; PROVIDING SEVERABILITY
AND INCLUSION IN THE CODE; PROVIDING FOR AN
EFFECTIVE DATE AND RETROACTIVE APPLICATION
WHEREAS, the Board of County Commissioners is authorized by Section 1.03(B) of
the Home Rule Charter to change the boundaries of County Commission election districts; and
WHEREAS, the Board of County Commissioners hereby finds that the boundary
changes reflected on the map attached hereto as Exhibit “A” are made in compliance with all
legal and traditional redistricting requirements,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1. The foregoing recitations are hereby incorporated as a portion of this
ordinance, and they represent legislative findings of the Board of County Commissioners.
Section 2. The boundaries of County Commission election districts 10, 11, 12 and 13
are identified on the map attached hereto as Exhibit “A” and incorporated herein by this
reference.
Section 3. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby

ordained that the provisions of this ordinance shall become and be made a. part of the Code of



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners

Robert A. Ginsburg : SUBJECT: Agenda ltem No. 4(E)

County Attorney 0 2 - 10 2

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenueé or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required’

Statement of private business sector impact required

Bid waiver requiring County Manager’s w.ritten recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

\/

.



&% MEMORANDUM

TO: Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners '
. SUBJECT: Ordinance providing new

PR boundaries for County
FROM: Steve Shiver_} ' Commission election
County Manager districts

02-102

The proposed ordinance providing new boundaries for County Commission election
districts will have no fiscal impact on Miami-Dade County.
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CLERK OF THE BC
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Agenda Item No. 4(E)

(Public Hearing 6-18-02'
TO: Hon. Chairperson and Members DATE: Jun_e 4, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT:

Ordinance providing new
County Attorney

boundaries for County
Commission election districts

02-102

The accompanying ordinance was prepared and placed on the agenda at the reduest of
Commissioner Jose "Pepe" Cancio, Sr.

-1

L 5y
Robert A. Ginsburg 2
County Attorney

RAG/bw
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Page 2
02-102

Miami-Dade County, Florida. The séctions of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance" may be changed to "section," "article," or
other appropriate word.

Section 5.  This ordinance shall become effective ten (10) days after its enactment,
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override of this
Board.

Section 6. Once effective, this ordinance shall be applied retroactively to and
including January 1, 2002.

Section 7. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: jyN { 8 2002

Approved by County Attomney as 2 ‘
to form and legal sufficiency: ‘ﬁ/a—t\f

: I
Prepared by: ' Ml)
Robert A. Duvall

Sponsored by Commissioner Jose "Pepe" Cancio, Sr.

JAORD'\752






Supplement to
Agenda Item No.

02107

4(E) -

GUILLERMO OLMEDILLO

TQ:
FROM:

DATE: 06/10/02
cC: RANDY DUVAL, ASISTANT COUNTY ATTORNEY. DAVID LEAHY, SUPERVISOR OF
ELECTIONS )

_ SUBJECT: REDISTRICTING

The following changes meet all the traditional principles of redistricting,

Precinct Population From To -
703 8,557 Dist. 11 Dist. 10
| 732 3,650 Dist. 11 Dist. 10
772 4,685 Dist. 11 Dist. 10
763 3,662 Dist. 11 Dist. 10
409 1,721 Dist. 10 Dist, 12
410 12,426 Dist. 10 Dist. 12
402 7,708 Dist. 12 Dist. 11
414 6,358 Dist. 12 Dist. 11
451 2,887 Dist. 12 Dist. 11
365 6,468 Dist. 13 Dist. 12
301 West 500° Dist. 13 Dist.12
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CLERK OF THE BCARU

JF COUNTY COMMISSIONER:
DADE COUNTY. FLORIDA

MEMORANDUM
Substitute
Agenda Item No. 4(D)
TO: Hon. Chairperson and Members DATE::  June 18, 2002

Board of County Commissioners . &

FROM: Robert A. Ginsburg SUBJECT: Ordinance relating to Doral
County Attorney Municipal Advisory Committee

02-101

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jose "Pepe" Cancio, Sr.

The substitute differs from the original version by modifying the boundaries of the
Municipal Advisory Committee.

Vo

/" Robert A. Giisburg
County Attprney

RAG/bw



MEMORANDUM

TO: Honorable Chairperson and Members DATE: June 18, 2002

Board of County Commissioners
SUBJECT: Ordinance relating to

| | , Doral Municipal Advisory
FROM: Steve L\LEI\\L—__\ Committee
Count
g62-101 .

This proposed ordinance eliminates the sunset provision of the ordinance _
establishing the Doral Municipal Advisory Committee and changes the boundaries
of the study area. Since the committee is already staffed, there is no additional cost

incurred.

T



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners -

WM’ | Substitute

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(D)

County Attorney ' 0 2 .1 0 1

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required |

Statement of ﬁscallimpact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor _ Substitute
Veto ‘ Agenda Item No. 4(D)
Override ' 6-18-02

orpmanceNo, 02101

ORDINANCE RELATING TO DORAL MUNICIPAL
ADVISORY COMMITTEE; MODIFYING BOUNDARIES;
DELETING SUNSET PROVISION; AMENDING ORDINANCE
01-123; PROVIDING SEVERABILITY, INCLUSION IN THE
CODE, AND AN EFFECTIVE DATE
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 2.of Ordinance 01-123_is.hereby amended to read as follows:'

Sec. 2. Purposes.

(1)  To review the possible incorporation of an area
>>generally<< described >>as follows << [lin-Attachment-B—te

_ 90" Street _east from=177" Avenue (Krome) to 97"
. AvemgMMNoﬂhwesL7ﬂ£lxeet. East and following the
current Medley boundary to Palmetto Expressway R-O-W.

East: Palmetto Expressway R-O-W from Southern boundary of Medley,
South to Northwest 36" Street, East to 69" Avenue, South to
Northwest 16" Street, South following Westem and Southemn
boundary of airport back to 69" Avenue.

West: Northwest 177" Avenue (Krome) South from Northwest 90"
Street to Northwest 25" Street.

South: Northwest 25" Street East from 177" Avenue (Krome) to 107"
Avenue, South to Dolphin Expressway (SR 836), East to 69"
Avenue.<<

* * *

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

J{IRD 798 L{
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Agenda Item No. 4(D)
Page 2

Section 2. Section 7 of Ordinance 01-123 is hereby amended as follows:

Section. 7. [[This—erdinance—shall-stand—repealed—one
year-from-its-effective-date:]] >>This ordinance shall not contain a

sunset provision.<<

Section 3. If any section, subsection, sentence, clause. or provision of this ordinance
ié held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall be excluded
from the Code o.f Miami-Dade County, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such ‘intention, and the word "ordinance" may be

changed to "section," "article," or other appropriate word.

Section 5. This ordinance shall become effeétive ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

Section 6. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: JUN 1 & ZGiiy

Approved by County Attorney as /4 Cf’d
- Z)

to form and legal sufficiency:
Prepared by: i A
Craig H. Coller

Sponsored by Commissioner Jose "Pepe" Cancio, Sr.

- ORD 798 e






OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONER:
DADE COUNTY. FLORIDE

MEMORANDUM

Agenda Item No. 4(c¢)

(Public Hearing 6-18-02)
TO: Hon. Chairperson and Members DATE: May 7, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance creating the Northwest
County Attorney Dade Municipal Advisory
Committee

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Natacha Seijas. :

KQ@%AVCV

Robert A. Ginsburg
County Attomey

RAG/bw



S MEMORANDUM

TO: Hon. Chairperson and Members _ DATE: June 18, 2002
Board of County Commissioners :
FROM: Stare Shiver SUBJECT:  Ordinance Creating the
County Manager "~ Northwest Dade Municip
N ————— Advisory Committee

02-100

‘The accompanying ordinance, prepared and placed on the agenda at the request of
Commissioner Natacha Seijas, repealing the ordinance establishing the Country Club
Lakes Municipal Advisory Committee and creating another municipal advisory
committee in its stead, will not create an additional cost for Miami-Dade County since
the person assigned to staff the onglnal committee will be reassigned to staff the one
created by this ordinance.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 18, 2002
Board of County Comrissioners

V, folowar

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(c)

County Attorney 0 2 <100

Please note any items checked.
“4.Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Agenda Item No. 4(C)
Veto 6-18-02

Ovemde

ORDINANCE NO. 02-100

ORDINANCE CREATING AND ESTABLISHING THE
NORTHWEST DADE MUNICIPAL ADVISORY COMMITTEE;
DIRECTING COUNTY STAFF TO PREPARE A STUDY OF
THE POSSIBLE CREATION OF A NEW MUNICIPALITY IN
THE AREA OF NORTHWEST DADE; PROVIDING REPEAL
OF ORDINANCE 01-122 RELATING TO COUNTRY CLUB
LAKES MUNICIPAL ADVISORY COMMITTEE; PROVIDING

. SEVERABILITY, EXCLUSION FROM THE CODE, AND AN
EFFECTIVE DATE

WHEREAS, a group of residents has expressed an interest in creating a new
municipality in the North\.;vest Dade area; and

WHEREAS, such residents recognize the serious implications of c;eating a new
.municipality, both for the residents of the proposed municipality areas and for the remaining
residents of the uninéorporated area, and therefore desire to work with Miami-Dade County Staff

to address these implications; and

WHEREAS, this Board desires to determine whether to proceed with the incorporation

Y

process,

NOVW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Creation of the Northwest Dade Municipal Advisory
Committee; composition.

There is hereby created a Northwest Dade Municipal Advisory .
Committee consisting of a minimum of seven (7) and no more than
eleven (11) members. Appointments and the filling of any
vacancies shall be made in the following manner. Once resumes

CAWPIORDAI69.D0OC
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Agenda Item No.
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and letters requesting an appointment are submitted, the District 13
Commissioner will select nominees and present them to the Board
of County Commissioners for final approval. The appointments
herein shall become effective immediately upon each approved
member filing with the Clerk of the County Commission his or her
acceptance of such appointment and oath of office. The members
of the committee shall select such other officers from the
membership thereof as may be desirable or necessary.

Section 2.

(M

)

Section 3.

C:\WP\ORD\WI469.DOC

M

)

3

Purposes.

To review the possible incorporation of an area generally
described in Attachment A to this ordinance known as
“Proposed City of Northwest Dade Boundaries™.

To prepare an advisory report which shall address the
results of the study prepared by County staff and the
incorporation concerns of both members of the Board of
County Commissioners and of the County staff and the
manner in which those concerns may be alleviated in the
event Northwest Dade is incorporated as a new
municipality.

Duties and responsibilities.

The Committee shall conduct not less than two duly
advertised public hearings at which citizens residing in the
area shall have the opportunity to express their views and
concerns regarding the proposed incorporation of
Northwest Dade. .

Prior to the first public hearing, the committee shall meet
with County staff and review concerns regarding
incorporation, shall have reviewed the tape of the County
Commission workshop on Incorporation held on
January 14, 1999, and shall be familiar with written
materials concerning incorporation presented to the Board
of County Commissioners at that time and at any
subsequent meeting or workshop.

The Committee’s responsibilities shall terminate upon
submission of its report.

uz-10g
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Section 4. Ordinance No. 01-122 relating to the Country Club Lakes Municipal
Advisory Committee is hereby repealed in its entirety.

Section 5. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 6. It is the intention of the Board of County Commissioners, and it -is hereby
ordained that the provisioné of this ordinance, including any sunset provision, shall be excluded
from the Code of Miami-Dade County, Florida. The sections of this ordinance méy be
renumbered or relettered to accomplish such infention, and the word "ordinance". may be
chaﬁged to "section," "article,” or other appropriate word.

Section 7. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

Section 8. This ordinance shall stand repealed two years from its effective date.

PASSED AND ADOPTED: JUN 1 8 2002

Approved by County Attorney as
to form and legal sufficiency: 2

Prepared by: { &2

Craig H. Coller

Sponsored by Commissioner Natacha Seijas

C:\BPYORD\4469.DOC



PROPOSED CITY OF NORTHWEST DADE BOUNDARIES

On the East:
On the West;

On the South:

On the North:

N.W. 57" Avenue (Red Road)
Interstate-75

S.R. 826 (Palmetto Expressway) between
N.W. 57 Avenue and NW. 77 Avenue
(inclusive of the area on the North Side of
the big curve on S.R. 826) from N.W. 165
Street Northward along the Palmetto/Golden
Glades Canal to N.W. 186 Street, then West
to N.W. 87 Avenue, then South to N.W. 170
Street then West to Interstate I-75.

The Dade-Broward County Line.

ATTACHMENT A

7

Uzg-1udl
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CLERK ©OF THE BOARD
JF COUNTY COMMISSIONER.
' NTY. FLCRIDA
MEMORANDUM DADE COU

Amended
Substitute
Agenda Item No. 4(B)

TO: Hon. Chairperson and Members DATE: June 18, 2002
Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance relating to annexati:
County Attorney and incorporation

0#f02-99

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Natacha Seijas.

. This substitute differs from the original item in that it fully states the proposed
expanded guidelines that the Boundaries Commission is to consider in the section of
the Code relating to the Boundaries Commission. ‘The original version contained

those proposed guidelines in the sections of the Code relating to annexation and
incorporation.

y

Robert A. Gipéburg Y \S
County Attgfne ;

RAG/bw
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& MEMORANDUM
TO: Honorable Chairperson and Members DATE: June 18, 2002
Board of County Commissioners
SUBJECT: Ordinance relating to
annexation and incorporation
FROM:. SteveS 2
County

This proposed ordinance amendment relating to annexation and incorporation will have no
fiscal impact on Miami-Dade County. -



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members ~ DATE: June 18, 2002
Board of County Commissioners

WM Substitute

Robert A. Ginsburg SUBJECT: Agenda ltem No. 4(B)
County Attorney '

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

 Statement of private business sector impact required
Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



X

Approved , Mayor An.cnded

Veto Substitute
Override Agenda Item No. 4(B)
6-18-02

ORDINANCE NO. 02-99

ORDINANCE RELATING TO ANNEXATION AND
INCORPORATION; AMENDING SECTIONS 20-7 AND 20-23
OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA (THE
“CODE”) TO MODIFY GUIDELINES TO BE CONSIDERED
UPON  EVALUATION OF ANNEXATION AND
INCORPORATION REQUESTS; AMENDING SECTIONS
20-30 AND 20-31 OF THE CODE RELATING TO THE
BOUNDARIES COMMISSION TO DELETE OBSOLETE
REFERENCES TO ROLE OF THE BOUNDARIES
COMMISSION IN CREATING COMMUNITY COUNCILS;
AMENDING MEMBERSHIP REQUIREMENTS  FOR
BOUNDARIES COMMISSION; ESTABLISHING PROCESS TO
BE FOLLOWED IN THE EVENT OF A BOUNDARY
CONFLICT BETWEEN PROPOSED INCORPORATION(S)
AND ANNEXATION(S); REQUIRING BOUNDARIES
COMMISSION TO MAKE A RECOMMENDATION IN THE
EVENT OF SUCH CONFLICT; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 20 of the Code of Miami-Dade Coﬁnty, Florida, is hereby

amended to read as follows:

Sec. 20-7. Public hearing.

The Clerk of the County Commission, upon receipt of the
recommendations of the Planning Advisory Board and the
Boundaries Commission, shall set the matter of such proposed

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

CARPORDAST4.DOC



Amended

Substitute

Agenda Item No. 4(B)
Page 2

boundary changes for public hearing at a regular meeting of the
County Commission and cause notice of such public hearing to be
published in a daily newspaper of gencral circulation in Miami-
Dade County at least once not less than one (1) week prior to the
date of such public hearing. Notice of such public hearing shall be
furnished to a representative of the petitioner or the municipality
initiating the proposed boundary change and to all property owners
within the area and within six hundred (600) feet thereof. The cost
of such notice shall be paid by the individual, group or
municipality initiating the proposed change. At such public
hearing, the County Commission shall review and consider the
recommendations of the Planning Advisory Board, and shall afford
to all interested persons an opportunity to be heard upon the merits
and propriety of the proposed boundary changes.

(A) At the conclusion of the public hearing the Board of
County Commissioners, in evaluating the appropriateness
of a petition for boundary change shall consider the
following guidelines:

* * *

>>(6) Anvy other factor that arises by virtue of
recommendations of the Boundaries Commission

pursuant to Section 20-30 of the Code.<<

 [[€8)]1>>(7)<<Any other factor that arises by virtue of any
special or unique circumstances of a given area.

* * *

Sec.20-23. Board of County Commissioners consideration
of proposed incorporation petition.

(A) The Board of County Commissioners shall only hold a
public hearing on the petitions for incorporation during the
period between September 1 and September 30 inclusive
and during the period between March 1 and-March 31
inclusive in each year, which shall be conducted as follows:

(1)  Persons requesting incorporation shall make a
presentation outlining the merits of their petition,

(2) The County Commission shall consider and review

C:\WP\ORDU474.DOC
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Substitute

Agenda Item No. 4(B)
Page 3

the recommendations of the Planning Advisory
Board and the County Manager, and

(3)  The County Commission shall hear from any other
interested persons.

(B) At the conclusion of the public hearing the Board of
County Commissioners, in evaluating the appropriateness
of a petition for incorporation, shall consider the following
guidelines:

* * *

>>(9) Any other factor that arises by virtue of
recommendations of the Boundaries Commission,

pursuant to Section 20-30 of the Code.<<

G >>(10)<<Any other factor that arises by virtue of any

C:\WP\ORDU474.D0C

special or unique circumstances of a given area.

Sec. 20-30. Boundaries Commission—-Established,

There shall be established a Boundaries Commission that will have
the following responsibilities:

[[(A) Ident




Amended

Substitute

Agenda Item No. 4(B)
Page 4

B> (A The Boundaries Commission shall make<< [[Make]]

recommendations to the Planning Advisory Board
- >>(“PAB”)<<and  >>the<< Board of County

C:\WP\ORDU474.DOC
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Amended

Substitute

Agenda Item No. 4(B)
Page 5

Commissioners on requests for municipal boundary
changes and[[—aﬁer—eemp}eaea—e#-—;eeemﬁwﬂde&eﬂﬁ

2¥%]] on incorporations
[[filed]] using the guidelines contained in sections 20-7 and
20-23.

>>(B) In addition to making recommendations based on the

guidelines as required by the preceding subsection, the
Boundaries Commission shall consider whether the

proposed annexation or incorporation:

(1) Will divide a historically recognized
community;

(2) If annexation is considered, is the

annexation area compatible with existing
planned land uses and zoning of the
municipality to which the area is proposed
to be annexed and if incorporation is
considered, is the proposed municipality
compatible, to the degree possible, with
existing planned land uses and zoning of the
areas surrounding the proposed

municipality;

3) Will, if currently qualified. continue to be
eligible for any benefits derived form

inclusion in federal or state enterprise zones,
or_targeted area assistance provided by

federal, state and local government agencies;

4 Will impact public safety response times;

(5)__ Will introduce barriers to municipal traffic
circulation due to existing security taxing

districts, walled communities and/or private
roads;

(6) To the degree possible, will be served by the

same public service franchises, such as cable
and communication services, as the existing
municipality, or will it have full access to all
available municipal programming through
its franchises provider;

<
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(N If the area has been identified by the federal
government as -'a_ flood zone or_ by

emergency planners as an evacuation zone,
has the proposed municipality or_existing
municipality in the event of annexation
indicated its preparedness to address any

extraordinary needs that may arise;

(8) _ Will be connected to municipal government

offices and commercial centers by public
transportation. and

(9 To the degree possible, will be contained in
one Or more school district boundaries
governing admission to_elementary, middle

and high schools as the adjoining municipal
area.

(C) In the event that there is a pending request for annexation
or incorporation with proposed boundaries which conflict
with the proposed boundaries change under consideration
by the Boundaries _Commission, the Boundaries
Commission shall make a recommendation to the PAB and
the Board of County Commissioners as to the proposed
boundary change or incorporation it would recommend
prior to the staff negotiating the terms of any incorporation
with a municipal advisory committee considering areas for

incorporation which would include the disputed areas.

(D) The Boundaries Commission must review_and advise the
Board of County Commissioners on any modifications to
existing boundaries of Community Councils created by the
Board or the boundaries of any new Community Councils
created by the Board, prior to the modification of existing
Community Council boundaries or_the creation of new
Community Councils.<<

CAWPIORDU474.D0C C\
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Aventura-and-Pinecrest]]
* * . %

Sec.20-31. Boundaries Commission—-Appointment.

The Boundaries Commission shall be compbsed of thirteen (13)
members with one (1) member appointed by each County

Comm1ss1oner [[%fee—@)—membefs—shaﬂ—ﬁes&de—m—ems@mg

have—beefhﬁled—but—ﬁet-yehappfeved,—mree—@—membefs—shﬂ

reside-in-areas-forwhich-incorporationrequests-have-beenfiled-but
munieipalities have-not-been-created;-and-s]] >>S<<even (7) >>of
the thirteen (13)<< members shall reside in the [[remaining]]
unincorporated area. No member shall be a sitting member of an
existing County board or a County employee. In appointing
member, the County Commission shall endeavor to make certain
that members of the Boundaries Commission reflect the
geographlcal and ethmc d1vers1ty of the County [[In—addmeﬂ—the

annexation:]] The term of office for Boundaries Commission
members shall be four (4) years and the term of each Boundaries
Commission member expires when the County Commissioner who
nominated that member leaves office. Each member whose term
has expired shall hold office until their successor has been duly
appointed and certified.>> It is suggested, although not required,
that persons appointed to the Boundaries Commission should

possess experience in the subject areas of economics, historic
preservation, planning. public safety, transportation, _public
administration, conflict resolution and social services.<<

* * *

Section 2. If any‘ section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by'such invalidity.

Section 3. It is the intention of the Board of County Comm.issioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may

CA\WP\ORDWU4$74.DOC

/D
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be renumbered or relettered to accomplish such intention, and the word "ordinance” may be

changed to "section," "article," or other appropriate word:

Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

.
3

(-
Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: "JUN 1 8 2002
L

Approved by County Attomey as
to form and legal sufficiency:

Prepared by:
Cynthia Johnson-Stacks

Sponsored by Commissioner Natacha Seijas

C:AWP\ORDU474.DOC ) ‘
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JF COUNTY COMMISSIONE
DADE COUNTY, FLORID.

MEMORANDUM

Agenda Item No. 4(F)

_ (Public Hearing 6-4-02)
TO: Hon. Chairperson and Members - DATE: May 7, 2002

Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Ordinance relating to Community

: County Attorney Councils; providing procedure for
election of multiple positions in a
Community Council Subarea

"02-91 ~

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jimmy L. Morales.

Robert A. Ginsburg &~
County Attorney

RAG/bw



MEMORANDUM

TO: Honorable Alex Penelas, Mayor DATE: June 4, 2002
Honorable Chairperson and Members
Board of County Commissioners SUBJECT: Ordinance relating to Community

Councils; providing procedure for
FROM: Steve . election of multiple positions in
Count \\\ a Community Council Subarea
02-91%

This proposed ordinance relating to procedures for election of multiple positions in a
Community Council subarea will have no fiscal impact on Miami-Dade County.



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members - DATE: June 4, 2002
Board of County Commissioners

V224

Robert A. Ginsburg SUBJECT: Agendaltem No. 4(F)
County Attorney 0 2 . 9 1

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation
Ordinance crea;ing a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Agenda Item No. 4(F)’
Veto 6-4-02

Override

ORDINANCE NO. 02-91°

ORDINANCE RELATING TO COMMUNITY COUNCILS;
PROVIDING PROCEDURE FOR ELECTION OF MULTIPLE
POSITIONS IN A COMMUNITY COUNCIL SUBAREA
INCLUDING POSITIONS TO FILL UNEXPIRED TERMS;
AMENDING SECTION 20-43 OF THE CODE OF MIAMI-
DADE COUNTY; PROVIDING SEVERABIEITY, INCLUSION-
IN THE CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF‘ COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLOkIDA:
Section 1. Section 20-43 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:’
Sec. 20-43. Community Councils; membership.

Community Councils shall have seven (7) members, six (6) of
whom shall be elected at large within the council area and one (1)
of whom shall be appointed by the Board of County
Commissioners as follows:

(A)  Elected Council Members.

* * %k

(6) The general election ballot for the Council Member
of each council area shall contain the names of all
qualified candidates for election for Council
positions from each subarea and shall instruct the
electors to cast one (1) vote for the subarea position
for which an election is being held. The candidate

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

SIORTEY
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receiving the greatest number of votes shall be duly

elected to that Council Seat. If there is a tie vote
. among the two (2) candidates receiving the greatest

number of votes, there shall be a run-off election.

The ballot for any run-off election for a Council
Seat shall contain the names of the two (2)
candidates for the Council Seat who received the
most votes in the general election. The ballot shall
instruct electors of the council area to cast one (1)
vote for each subarea position. The candidate for
each Council Seat receiving the most votes in such
run-off election shall be duly elected to that Council
Seat. Provided, however, where there are fewer than
six (6) subareas in a council area the number of
persons to be elected from each subarea shall be as
follows:

>>Where there is more than one position available
in a subarea for election, the candidates with the
largest number of votes shall be elected to those.
positions. In the event that a subarea election has
positions for both expired and unexpired terms, the
candidates elected with the least number of votes
shall fill the positions for the unexpired terms. It is
provided, however, where the number of persons
qualifying for a Community Council election is
equal to the number of positions both for expired
and unexpired terms the candidates filling the
unexpired terms shall be determined by lot.<<

* % *

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may |



02-91 +

Agenda Item No. 4(F)
Page 3

be renumbered or relettered to accomplish such intention, and the word "ordinance" may be
changed to "secﬁon," "article," or other appropriate word.

Section 4. This ordinance shallibecome effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board. |

Section S. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: JUN 0 6 25w/

Approved by County Attorney as
to form and legal sufficiency: RAS

Prepared by: (,/{z -
Craig H. Coller

Sponsored by Commissioner Jimmy L. Morales
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Amended
Agenda Item No. 4(C)

(Public Hearing 6-4-0:
TO: Hon. Chairperson and Members DATE: May 7, 2002
Board of County Commissioners

FROM: Robert A. Ginsburg - SUBJECT: Ordinance pertaining to zoning;
County Attorney reducing number of racing or
carrier pigeons allowed

o#02-88

The accompanying ordinance was prepared and placed on the agenda at the request of
Senator Javier D. Souto.

&/ Ao -
Robert A. Ginsburg 7
County Attorney

RAG/bw



&5 MEMORANDUM

TO: DATE: June 4, 2002
Honorable Chairperson and Members

Board of County Commissioners SUBJECT: Ordinance pertaining to zoning;

reducing number of racing or

FROM: Steve Shiver carrier pigeons allowed

County Mana

The proposed ordinance amendment reducing the number of racing or carrier pigeons
allowed in certain residential zoning districts will have no fiscal impact on Miami-Dade

County.



- MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: June 4, 2002
Board of County Commissioners

V224 L » Amended

Robert A. Ginsburg , SUBJECT: Agenda ltem No. 4(C)
County Attorney ’

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
B;ldget required -

Statement of fiscal impact reqliired

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



Approved Mayor Amended
Veto _ Agenda Item No. 4(C)
Override ) 6-4-02

ORDINANCE NO. 02-88

ORDINANCE PERTAINING TO ZONING; REDUCING THE
NUMBER OF RACING OR CARRIER PIGEONS ALLOWED
AS OF RIGHT IN CERTAIN RESIDENTIAL ZONING
DISTRICTS; AMENDING SECTION 33-1 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 33-1 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:'
Sec 33-1. Definitions.
For the purpose of this chapter, the following definitions for terms

used herein shall apply to all sections of this chapter unless the
context clearly indicates otherwise:

* * *

(79) Pigeon loft, noncommercial. The maintenance of not more

than [[ffy(506)]] >>twenty (20)<< carrier or racing pigeons for,
the purpose of engaging in the hobby of racing pigeons for sport.

* * *

Section 2, If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity. -

'"Words stricken through and/or [[double bracketed]] shall be deleted. Words .
underscored and/or >>double arrowed<< constitute the amendment proposed. Remaining
provisions are now in effect and remain unchanged.

§
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Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisiohs of this ordinance, including any ‘-sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section," "article,” or other appropriate word.
Section 4. This ordinance shall become effective on January 1, 2003, unless vetoed
by the Mayor, and if vetoed, shall become effective only upon an override by this Board. After
that date, no noncommercial pigeon lofts with more than 20 carrier or racing pigeons shall be

permitted to continue.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED:  JUN 0 § 2002

Approved by County Attorney as

to form and legal sufficiency: A2
Prepared by: e

7
Joni Armstrong Coffey

Sponsored by Commissioner Javier D. Souto
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MEMORANDUM °Pectat Trem Xo-

(Public Hearing 5-30-02)

To: Honorable Chairperson and Members Date: April 23, 2002
Board of County Commissioners

From: S%hiv’er Subject: Ordinance Acting on October
County Manager ——m 0> 2001 Cycle Small-Scale
T Amendments to the CDMP
0#02-87
RECOMMENDATION

It is recommended that the Board adopt the attached ordinance which provides
for the Commission to adopt, adopt with change, not adopt, or deny nine
October 2001-cycle applications which request expedited action as small-scale
amendments to the Comprehensive Development Master Plan (CDMP). 1t is
recommended that final action be taken on the ordinance at the conclusion of the

" public hearing which will occur in May 2002 to address all the pending October
2001-cycle Applications requesting amendments to the CDMP.

BACKGROUND

The attached ordinance provides for action on eight privately filed October
2001-cycle applications (Applications No. 1, 3 through 7, 9 and 10), and one
filed by the Department of Planning and Zoning (No. 16) which request
expedited action as small-scale amendments to the CDMP. The codified
procedures for processing applications to amend the CDMP include a procedure
for the expedited processing of "Small-Scale" amendments, as defined in Section
163.3187(1)(c), Florida Statutes. This procedure authorizes the Board of County
Commissioners to take final action on small-scale amendments after a single
public hearing without prior review and comment by the Florida Department of
Community Affairs (DCA), as is required of standard CDMP amendment
proposals.

The general criteria for eligibility of a proposed amendment to be processed as a
small-scale amendment is that it involve 10 or fewer acres and, if residential, it
allows a density of 10 dwelling units per acre (10 DU/ac) or less. The annual
cumulative limit of small-scale amendments is 120 acres in jurisdictions
containing designated redevelopment and downtown revitalization areas, urban
infill areas, transportation concurrency exception areas, and regional activity
centers. However, a 60-acre annual limitation applies to areas of the jurisdiction
outside of these specifically designated development areas, and inside the special



Honorable Chairperson and Members 02- 8 7
Board of County Commissioners
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urban areas the residential density cap does not apply. Thus far in 2002, the
Board has not adopted any small-scale amendments. The eight privately filed
October 2001-cycle applications requesting small-scale amendments to Land
Use Plan map-designations of specific properties total approximately 57.85
acres. Therefore, the Board may approve any or all of these proposed small-
scale amendments without DCA review. County staff has also proposed that the
application to amend the CDMP to allow the four-lane widening Krome Avenue
be processed as a small-scale amendment if State law is amended to allow it. It
can otherwise be processed as a standard October cycle application.

At the May 2002 public hearing, the Commission could elect to adopt, adopt
with change, or not adopt any or all the privately filed small-scale amendments.
If 1t does not adopt a small-scale amendment, the Commission may elect, by
separate resolution, to transmit it to DCA for review and comment along with
the standard (non-small-scale) amendment requests and take final action in
October 2002 after State-agency review. Of course, denial or failure to adopt as
a small-scale amendment and failure to transmit an application to DCA for
review effectively denies approval of the application for this amendment cycle.

The impact on housing costs associated with approval of the applications
proposing to redesignate land from Residential to Business or Office Land Use
Plan classifications (Applications No. 1, 3 through 6, 9 and 10) is insignificant,
due to the small total acreage involved. Application No. 7 should be nominally
beneficial, as it would authorize residential development of an abandoned golf
driving range.

ORDINANCE FORMAT

The ordinance follows the same format used in previous CDMP amendment
cycles. That is, it contains blank spaces to record your action on each request
contained in each application. After the Board adopts individual entries
indicating its action on each application, the Board will take action adopting the
Ordinance in its entirety, incorporating the foregoing entries. A minimum of
seven affirmative votes is required by County Code to amend the CDMP.

ECONOMIC ANALYSIS

1. Economic impact of the ordinance on the County's budget:

There will be no impact on the County's budget in terms of Department of
Planning and Zoning budgeting, staffing or operating expenses. This ordinance,



Honorable Chairperson and Members
Board of County Commissioners

Page 3

however, does amend the Comprehensive Development Master Plan
(CDMP) which 1s the County's official guide for managing countywide
growth and development. In this regard, the ordinance may indirectly
impact the County's budget through amendments that affect the County's
land use patterns and associated requirements for the County to provide
services and facilities. Capital and operating unit costs for public
facilities and services can be lessened through promotion of efficient land
use patterns. Higher density contiguous development is relatively more
efficiently served than low-density or scattered development. In general,
the CDMP strives to achieve this result. Additional information on the
fiscal impact of all the requests to amend the Land Use Plan map is
presented in Appendix F of the Department of Planning and Zoning's
Initial Recommendations report, pursuant to Ordinance No. 01-163. This
1s included in the agenda matenals for the May 2002 public hearing
addressing all the October 2001 Applications to amend the CDMP, at
which final action on this ordinance will be considered.

2. Economic impact of the ordinance on the private sector:

Approval of the ordinance will have an insignificant impact on the
private sector. Certain applications to amend the Land Use Element
could increase the value of affected land parcels. In a countywide
sense, however, the economic outlook will remain essentially
unchanged by enactment of these ordinances.

3. Effect of the ordinance on public or private employment:
Adopiion of this ordinance will have no significant impact on
projected employment for the County as a whole, or in any statistical

subdivision.

4. Costs and benefits, both direct and indirect, of establishing and
maintaining the program set forth in the ordinance:

See response to item 1 on page 2.

5. Whether the ordinance is necessary to enable the County to obtain
State or federal grants or other financing:

No.

\J\l
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6. Whether another ordinance which is already in existence should be
repealed or amended: '

No.

7. Whether the creation of a new ordinance i1s the best method of
achieving the benefit derived:

Section 2.116.1, Code of Miami-Dade County, and Section
163.3184(15), Florida Statutes, provide that the CDMP may be
amended only by ordinance.



MEMORANDUM 02 - 8 7

TO: Honorable Chairperson and Members DATE: Mav 30, 2002
Board of County Commaissioners

V224

FROM:  Rober A. Ginsburg SUBJECT: Special Item No.
County Attorney ' B

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required |

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

U\



Approved Mavor

. pecial Item No. 1
Veto -_— Page No. 1

Override 5-30-02
02-87
ORDINANCE NO.

ORDINANCE RELATING TO MIAMI-DADE COUNTY
COMPREHENSIVE DEVELOPMENT MASTER PLAN
ACTING UPON SMALL-SCALE AMENDMENT
APPLICATIONS FILED IN OCTOBER 2001 CYCLE TO
AMEND, MODIFY, ADD TO OR CHANGE
COMPREHENSIVE DEVELOPMENT MASTER PLAN;
PROVIDING SEVERABILITY, EXCLUSION FROM THE
CODE AND AN EFFECTIVE DATE

WHEREAS, this Board has provided a procedure (codified as Section 2-116.1 of the
Code of Miami-Dade County, Florida) to amend, modify, add to or change the Miami-Dade

County Comprehensive Development Master Plan (CDMP); and

WHEREAS, Miami-Dade County's procedures reflect and comply with the procedures
_ for adopting or amending local comprehensive plans as set forth in Section 163, Part II, Florida

Statutes; and

WHEREAS, fourteen CDMP amendment applications were filed on or before October
31, 2001, and are contained in the document titled "October 2001 Applications to Amend the

Comprehensive Development Master Plan” dated December 5, 2001; and

WHEREAS, Application No. 15 was filed by the Miami-Dade County Department of
Planning and Zoning on February 25, 2002, and is contained in the Department's Initial
Recommendations report addressing the October 2001 Applications, published on February 25,
2002; and

WHEREAS, Application No. 16 was filed by the Miami-Dade County Department of

Planning and Zoning on February 28, 2002, as directed by the Board of County Commissioners
in Resolution No. R-199-02 adopted on February 26, 2002; and

7
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02-87

WHEREAS, Miami-Dade County's procedures provide for the expedited processing of

small-scale amendments as defined in Section 163.3187, F.S.; and

WHEREAS, of the sixteen applications filed for processing during the October 2001
CDMP amendment cycle, nine request expedited adoption, if eligible, as small-scale plan

amendments; and

WHEREAS, the Community Councils, Planning Advisory Board, and Department of
Planning and Zoning have acted in accordance with the referenced State and County procedures
and have accepted applications, conducted public hearings and issued recommendations for

disposition of the small-scale amendment requests; and

WHEREAS, the Board of County Commissioners can, by ordinance, take final action to
Adopt, Adopt With Change, Not Adopt, or Deny requested small-scale amendment applications
at the public hearing conducted to address the question of transmittal to the Florida Department

of Community Affairs (DCA) of other pending amendment requests; and

"WHEREAS, the Board of County Commissioners will consider approving a resolution
transmitting to the DCA the CDMP amendment applications which are not eligible for expedited
processing as small-scale amendments (standard amendments), and any eligible small-scale
amendments that are not adopted but not denied and which this Board desires to further consider

after review by DCA; and

WHEREAS, the Board of County Commissioners can, by resolution, transmit to DCA

small-scale amendment applications not adopted but not finally denied; and

WHEREAS, all existing lawful uses and zoning in effect prior to a CDMP amendment
are deemed to remain consistent with the CDMP as amended unless the Board of County

Commissioners, in conjunction with a particular zoning action, finds such preexisting zoning or
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uses to be inconsistent with the CDMP based upon a planning study addressing the criteria set
forth in the CDMP; and

WHEREAS, the approval of an amendment to the CDMP does not assure favorable
action upon any application for zoning or other land use approval but is part of the overall land

use policies of the County; and

WHEREAS, any application for zoning or other land use approval involves the
application of the County's overall land use policies to the particular request under consideration;

and

WHEREAS, the County's overall land use policies include, but are not limiied to, the

CDMP in its entirety and the County's land development regulations; and

WHEREAS, this Board has conducted the public hearings required by the referenced

procedures preparatory to enactment of this ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. All matters set forth in the preamble are found to be true and are hereby

incorporated by reference as if set forth verbatim and adopted.

Section 2. This Board hereby desires to take further action on the pending small-scale
amendment applications filed for review during the October 2001 cycle for amendments,
modifications, additions, or changes to the Miami-Dade County Comprehensive Development

Master Plan as follows:
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Applicant/Representative Action on

Application Location (Size) Small-Scale
Number- REQUESTED SMALL SCALE AMENDMENTS TO THE CDMP Amendment
1 GDC Calder Gardens, LLC / Jeffrey Bercow, Esq., and Graham
Penn, Esq. ADOPT LUP
NW 27 Avenue to NW 29 Avenue between theoretical NW 213 Map Change,
and NW 215 Streefs (9.99 Acres) APPPROVE
_ : Changes to
1. Amendment to the Land Use Plan map Existine
FROM: LOW DENSITY RESIDENTIAL Covenant,aand |
TO: OFFICE/RESIDENTIAL CHANGE New
(Subarea 1-- 2.45 Acres) Covenant
2. Amendment to the existing CDMP Covenant to remove the Limiting
eastern 50 ft of Subarea 1 from a buffer area. Residential
(Subarea 1B-- 0.33 Acres) Density to 6
Dwelling Units
3. Amendments to the existing CDMP Covenant to modify Per Acre
the list of prohibited uses and to delete a restriction on
requesting BU-2 zoning or uses.
(Subarea 2-- 7.54 Acres)
3 Guilford Development Group, LLC / Stanley B. Price, Esq. and ADOPT
Jerry B. Proctor, Esq.
East side of SW 101 Avenue, approximately 300 feet north
of SW 88 Street N. Kendall Drive (0.69 Acres)
FROM: LOW DENSITY RESIDENTIAL
(2.5t0 6.0 DU./Ac.)
TO: OFFICE/RESIDENTIAL
4 Ferro Development, Inc. / Javier J. Vazquez, Esq. ADOPT
Southwest corner of SW 8 Street (Tamiami Trail) and theoretical
SW 152 Avenue (8.682 Acres)
FROM: LOW DENSITY RESIDENTIAL (2.5 to 6.0 DU/Ac.)
TO: BUSINESS and OFFICE
5 April Realty, LTD., A Florida limited partnership / Juan J. Mayol, NOT ADOPTED

Jr., Esq. and Ines Marrero-Prieques, Esq. (Transmit as
North frontage of SW 42 Street (Bird Road) and between SW 129 Standard
and 130 Avenues (4.176 Acres) Amendment)

FROM: LOW DENSITY RESIDENTIAL (2.5 to 6.0 DU./Ac.)
TO: BUSINESS and OFFICE

o
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Applicant/Representative Action on
Application Location (Size) Small-Scale
Number REQUESTED SMALL SCALE AMENDMENTS TO THE CDMP Amendment

6 BGR Development, LLC / W. Chad Willarg, £sq. ADOPT
Northeast comner of SW 72 Street (Sunset Drive) and SW 167
Avenue (9.99 Acres) _
FROM: LOW DENSITY RESIDENTIAL (2.5 to 6.0 DU./Ac.)
TO: BUSINESS and OFFICE, and

7 Tract D, Bens<on Lakes Land Trust, Peter Hodkin, Esq. as Trustee / ADOPT LUP

Jeffrey Bercow, Esq. and Mark Rothenberg, Esq. Map Change and
Between theoretical SW 84 and 86 Streets, between theoretical ACCEPT
SW 151 and 152 Avenues (9.99 Acres) Covenant

FROM: PARKS and RECREATION
TO: LOW-MEDIUM DENSITY RESIDENTIAL (5.0 to 13
DU. /Ac.) with a covenant to be proffered limiting the
maximum density to 10 DU. /Acre.

9 Pelican Bay Development, Inc. / Jeffrey Bercow, Esq. and Ben NOT ADOPTED

Fernandez, Esq. (Transmit as
Southeast corner of SW 200 Street and SW 127 Ave. (9.99 Acres) Standard
FROM: LOW DENSITY RESIDENTIAL (2.5 to 6.0 DU/Ac.) Amendment)

TO: BUSINESS and OFFICE

10 G. C. Homes, Inc. / Juan J. Mayol, Jr., Esq. and Stephen M. James, ADOPT
Esq.
Northeast corner of SW 248 Street and SW 117 Ave. (4.336 Ac.)
FROM: LOW DENSITY RESIDENTIAL (2.5 to 6.0 DU/Ac.)
TO: BUSINESS and OFFICE

Section 3. If any section, subsection, sentence, clause or provision of this ordinance is

held invalid, the remainder of this ordinance shall not be affected thereby.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance shall be excluded from the Code of Miami-Dade

County, Florida.
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Section 5. This ordinance shall become effective ten (10) days after the date of
enactment, unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board provided, however, that the effective date of any small-scale plan
amendment approved by this ordinance shall be thirty-one (31) days after adoption by this Board
(effective date of ordinance). If challenged within thirty (30) days after adoption, the challenged
small-scale plan amendment shall not become effective until the Florida Department of
Community Affairs or the Administration Commission, respectfully, issues a final order

determining the adopted small-scale amendment is in.compliance.

Section 6. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: MAY 3 02002

Approved by County Attorney as
to form and legal sufficiency. 2n¢

Prepared by: ,&/{

Robert L. Krawcheck

OrdAdpt10-01SmScIlRU
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Substitute 3
Special Item No. |

MEMORANDUM

(Public Hearing 3-30-C2)

To: Honorable Chairperson and Members Date: May9, 2002
Board of County Commissioners i
From: Steve er , Subject: Ordinance Providing Disposition of
County ger __——— > ~ April 2001 Applications to Amend
the Comprehensive Development
0#02-86 Master Plan

This substitute differs from the original in that it revises the preamble of the ordinance
to_reflect the actions taken by the Board at its ‘“transmittal” public hearings on
November 15, 2001, and November 26, 2001, and the receipt of comments from the
Florida Department of Community Affairs dated March 8. 2002. In Section 2, the
references to Applications No. 1, 3. 4, 5, 9 and 10 are deleted as Nos. 1. 3 and 4 were
adopted by the Board as “small-scale” amendments, and Applications Nos. 5. 9 and 10
were denied by the Board at the conclusion of the November 15, 2001 public hearing
that was continued to November 26. 2001. The legal counsels for Application No. 6
(“Shoppvland Enterprises™), Florida State Representative Marco Rubio, and for
Application No. 7 (Alberto J Parlade, Trustee), Florida State Senator Ronald A. Silver,
have requested pursuant to Section 11.111, Fla. Stats., that the portion of the
proceedings pertaining to these applications be continued to May 30, 2002 due to their
obligation to serve in the Special Session of the Florida Legislature called by the
Governor for the dates April 29, 2002 through May 13, 2002. This request has resulted
in_the bifurcation of the April 2001 Applications to _amend the Comprehensive
Development Master Plan. This substitute is limited to the disposition of Applications
No. 6 and 7. '

RECOMMENDATION

It is recommended that the Board approve the attached ordinance which provides for
adoption, adoption with change, or denial of two pending April 2001 cycle
applications to amend the Comprehensive Development Master Plan (CDMP). It is
recommended that final action be taken on the ordinance at the conclusion of the
public hearing scheduled to begin at 9:30 A.M. on Thursday, May 30, 2002.

BACKGROUND

The attached ordinance provides for final action on two pending April 2001 cycle
applications requesting amendment to the Comprehensive Development Master Plan
(Applications No. 6 and 7). These applications were two of 14 that were the subject of
a “transmittal” public hearing conducted by the Board on November 15, 2001 with
continuance to November 26, 2001. These applications were transmitted to the Florida
Department of Community Affairs (DCA) for review and comment. Application No. 6
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~ was transmitted with a recommendation for approval. At the November 15™ public
hearing, small-scale Applications No. 1 and 3 were adopted, Application No. 4 was
adopted with change (deletmg the north 150 feet), and Application No. 5 was dented.
At the November 26™ continuance of the public hearing, Applications No. 9 and 10
were denied.

The Planning Advisory Board (PAB) acting as the Local Planning Agency conducted
its final public hearing on the amendments on Aprl 10, 2002, and issued
recommendations that concur with the recommendations of the Department of
Planning and Zoning (DP&Z) on all of the applications except for Application No. 13.
The PAB and DP&Z recommend that Applications No. 6, 8, 11, 12 and 14 be
Approved as transmitted to DCA. The PAB and DP&Z recommend that Applications
No. 2 and 7 be Approved With Change. The PAB recommends Approval With
Change of Application No. 13, while DP&Z recommends Approval of the application.
The “Revised Recommendations, April 2001 Cycle and Beacon Lakes DRI
Applications to Amend the Comprehensive Development Master Plan™ report dated
April 4, 2002, prepared by DP&Z summarizes the pending applications as transmitted
to DCA and presents the Department of Planning and Zoning’s revised
recommendations and principal reasons for the recommendations, and is included in
the agenda materials for this hearing. The PAB recommendations and reasons are
contained in the PAB resolution and meeting minutes dated April 10, 2002.

The DCA coordinated the State agency review and comment on the transmitted
- applications at the request of Miami-Dade County, and issued an Objections,
Recommendations and Comments (ORC) Report dated March 8, 2002. The DCA did
issue objections to Applications 6 and 7. This ORC document is included in the
agenda materials for this hearing. -

ORDINANCE FORMAT

This ordinance follows the same general format used in previous years. That is, it
contains blank space for recording your final action on each application. After the
Board adopts individual entries indicating its final action on each application, the
Board will take action adopting the Ordinance in its entirety, incorporating the
foregoing entries. Section 2-116.1 of the County Code requires a minimum of seven
affirmative votes to amend the CDMP and nine votes to extend the Urban
Development Boundary (UDB).

HOUSING IMPACT

Applications No. 6-and 7 request redesignation of open space to restricted industrial or
office or industrial and office, respectively, on the CDMP Land Use Plan map. These
applications will not impact the supply of housing.
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FISCAL IMPACT

Applications No. 6 and 7 would modify the future Land Use Plan map designation of
private parcels of land, and extend the UDB to encompass the application sites. An
application opening additional area to urban expansion may indirectly impact future
County budgets by changing property values, activity patterns, and demands on
County services and facilities. '

ECONOMIC ANALYSIS
Economic impact of the ordinances on the County's budget:

There will be no impact on the County's budget in terms of Department of
Planning - and Zoning budgeting, staffing or operating expenses. These
ordinances, however, do amend the Comprehensive Development Master Plan
(CDMP) which is the County's official guide for managing countywide growth
and development. In this regard, the ordinance may indirectly impact the
County's Budget through amendments which affect the County's land use
patterns and its provision of services and facilities. Capital and operating unit
costs for public facilities and services can be lessened through promotion of
efficient land use patterns. Higher density, contiguous development is relatively
more efficiently served than low-density or scattered development. In general,
the CDMP is aimed at achieving this result.

Economic impact of the ordinance on the private sector:

Approval of the ordinance generally will have an insignificant impact on the
private sector. Certain applications to amend the Land Use Element could
increase the value of affected land parcels. In a Countywide sense, however, the
economic outlook will remain essentially unchanged by enactment of these
ordinances. ;

Effect of the ordinance on public or private employment:

Adoption of this ordinance will have no significant impact on projected
employment for the County as a whole.

Cost and benefits, both direct and indirect, of establishing and maintaining the

program set forth in the ordinance:

See response to item 1, above.
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5. Whether the ordinance is necessary to enable the County to obtain State or -

federal grants, or other financing:

No.

6. Whether another ordinance which is already in existence should be repealed or
amended: '
No.

7. Whether the creation of a new ordinance is the best method of achieving the

benefit desired:

Section 2.116.1, Code of Miami-Dade County, and Section 163.3184(15), Florida
Statutes, provide that the CDMP may be amended only by ordinance.

PM April 2001 memo Item 1- Substitute 3



MEMORANDUM

02-85 -

TO: ~ Honorable Chairperson and Members DATE: May 30, 2002
Board of County Commissioners ;

V2724

FRONM: Robert A. Ginsburg o SUBJECT:
County Anorney

"Substitute 3
Special Ttem No. 1

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weekS required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required.

Statement of fiscal impact required:

Statement of private business sector impact required

Bid waiver requiring County Manager's written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary
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Override

ORDINANCE NO. 02-86

ORDINANCE RELATING TO MIAMI-DADE COUNTY
COMPREHENSIVE DEVELOPMENT -MASTER PLAN;
PROVIDING DISPOSITION OF APPLICATIONS FILED IN
APRIL 2001 CYCLE TO AMEND, MODIFY, ADD TO OR
CHANGE COMPREHENSIVE DEVELOPMENT MASTER
PLAN; PROVIDING SEVERABILITY, EXCLUSION FROM
THE CODE AND AN EFFECTIVE DATE

WHEREAS, this Board has provided a procedure (codified as Section 2-116.1 of the
Code of Miami-Dade County, Florida) to amend, modify, add to or change the Miami-Dade
County Comprehensive Development Master Plan (CDMP); and

WHEREAS, Miami-Dade County's procedures reflect and comply with the procedures
for adopting or amending local comprehensive plans as set forth in Section 163, Part II, Florida

Statutes; and

WHEREAS, thirteen CDMP amendment applications were filed by private parties and
the Miami-Dade County Department of Planning and Zoning on or before May 7, 2001, and are
contained in the document titled "April 2001 Applications to Amend the Comprehensive
Development Master Plan" dated August 25, 2001; and

‘WHEREAS, Application No. 14 was filed by the Department of Planning and Zoning on
August 22, 2001; and

WHEREAS, Application No. 2, was partially withdrawn by the applicant by letter dated
August 3, 2001, received August 6, 2001; and

WHEREAS, affected Community Councils, the Planning Advisory Board and the
Department of Planning and Zoning have acted in accordance with the referenced State and
County procedures and have accepted applications, held public hearings and transmitted

recommendations for disposition of such applications to this Board; and
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WHEREAS, on November 26, 2001, this board, by Resolution, instructed the Countv
Manager to transmit certain applications to the Florida Department of Community Affairs (DCA)
pursuant to Section 163.3184(3), F.S.; and

WHEREAS, the DCA reviewed certain applications at the request of this Board and has

transmitted written comments pursuant to Section 163.3184 (6)(c), F.'S.; and

WHEREAS, Florida State Representative Marco Rubio, legal counsel to the applicant for
Application No. 6 (“Shoppyland Enterprises”), and Florida State Senator Ronald A. Silver, legal
counsel to the applicant for Application No. 7 (Alberto J. Parlade, Trustee), have requested
pursuant to Section 11.111, Fla. Stats., that the portion of the proceedings pertaining to tHese
applications be continued due to their obligation to serve in the Special Session of the Florida

Legislature called by the Governor for the dates April 29, 2002. through May 13, 2002; and

WHEREAS, Section 11.11 1, Fla. Stats., requires that upon such request, the proceeding
shall be continued for a period 15 days prior to the Legislative Session and 15 days subsequent to
the conclusion of the Session, and pursuant to that requirement, this Board desires to continue

consideration of Applications No. 6 and 7 to May 30, 2002; and

WHEREAS, the Board of County Commuissioners must take final action to Adopt, Adopt
With Change or Not Adopt amendment applications not later than sixty (60) days after receipt of

written comments from DCA addressing the application(s); and

WHEREAS, all existing lawful uses and zoning in effect prior to a CDMP amendment
are deemed to remain consistent with the CDMP as amended unless the Board of County
Commissioners, in conjunction with a particular zoning action, finds such preexisting zoning or
uses to be inconsistent with the CDMP based upon a planning study addressing the criteria set

forth in the CDMP; and
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WHEREAS, the approval of an amendment to the CDMP does not assure favorable
action upon any application for zoning or other land use approval but is part of the overall land

use policies of the County; and

WHEREAS, any application for zoning or other land use approval_ involves the
application of the County's overall land use policies to the particular request under consideration;

and:

WHEREAS, the County's overall land use policies include, but are not limited to, the

CDMP in its entirety and the County's land development regulations; and

WHEREAS, this Board has conducted the public hearings required by the referenced

procedures preparatory to enactment of this ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. All matters set forth in the preamble are found to be true and are hereby

incorparated by reference as if set forth verbatim and adopted.

Section 2. This Board hereby desires to take further action on all or some of the pending
applications filed for review during the April 2001 cycle for amendments, modifications,

additions, or changes to the Miami-Dade County Comprehensive Development Master Plan as

follows;
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Applicant/Representative
Location (Size) ) -
Application REQUESTED CHANGE TO THE CDMP LAND USE FINAL COMMISSION

Number PLAN MAP, POLICIES OR TEXT ) ACTION
6 ‘Shoppyland Enterprises N.V./ Alan S. Krischer, Esq. Adopted With Changes
NW 25 to 17 Street between NW 137 Avenue and theoretical NW as recommended by the
132 Court (135.45 Acres) Dept. of Planning &
FROM: OPEN LAND ' Zoning in it's Revised

TO: RESTRICTED INDUSTRIAL AND OFFICE, and INCLUDE  Recommendations Report
WITHIN THE URBAN DEVELOPMENT BOUNDARY (UDB), pas

and (artached).
n

__ LAND USE ELEMENT: Revise Policy 8 H
7 Alberto J. Parlade, Trustee / Javier L. Vazquez, Esq. Not Adopted

North side of SW 8 Street (Tamiami Trail) to theoretical SW 2
Street, between theoretical SW 138 and 139 Avenues (21.6 Acres)
FROM: OPEN LAND

TO: INDUSTRIAL AND OFFICE, and

INCLUDE WITHIN THE URBAN DEVELOPMENT
BOUNDARY (UDB)

Section 3. If any section, subsection, sentence, clause or provision of this ordinance is
held invalid, the remainder of this ordinance shall not be affected thereby. If any application, or
portion of an application is found to be not in compliance pursuant to Section 163.3184, F.S., the
remainder of the application subject to such a finding, and the remaining applications adopted by

this ordinance shall not be affected thereby.

Section 4. It is the intention of the Board of County Commissioners, and it is her¢by
ordained that the provisions of this ordinance shall be excluded from the Code of Miami-Dade

County, Flonda.

Section 5. This ordinance shall become effective ten (10) days after the date of
enactment, unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board, however, the effective date of any plan amendment shall be in
accordance with the following language which is included at the request of the Flonda
Department of Community Affairs without any admission by Miami-Dade County of the

authority of the Department of Community Affairs or any other governmental entity to request or

01
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Recommendation: ADOPT WITH CHANGE by adding the following roadways to the LUP
Map and Transportation Element-Traffic Circulation Element

ADOPT WITH CHANGES by Adding. Certain Roadways on the LUP map and Roadway
Designations in the Transportation Element--Traffic Circulation Subelement, as follows:

A. On the Land Use Plan map, Add the following Roadways:

1) NW 25 Street between NW 132 and NW 137 Avenues: Add as a Minor Roadway
2) NW 137 Avenue between NW 17 and NW 25 Street: Add as a Minor Roadway

B. In the Transportation Element, Traffic Circulation Subelement, Add the following
Roadways on Figure 1 (Planned Year 2015 Roadway Network) and Figure 3 (Roadway
Functional Classiﬁcation-—ZOl 5), respectively:

1) NW 25 Street between NW 132 and NW 137 Avenues: Add as 2-lane roadway and as
a County Collector; and

2) NW 137 Avenue between NW 17 and NW 25 Streets: Add as 2-lane roadway and as
a County Collector.

Principal Reasons for Recommendation:

1.

A revised analysis of industrial land supply and depletion rates indicates that the County's
industrial land supply will be depleted earlier than previously projected. This information is
presented and discussed in Appendix A. The vacant industrial land supply in this
economically important area of the County (Minor Statistical Area/MSA 3.2) is now
projected to be depleted in the year 2012, while it was previously projected to be depleted in
the year 2026. Other areas of north Dade do not have large undeveloped land supplies within
the UDB to sustain industrial expansion much beyond that year. The updated information
indicates that the combined vacant industrial land supplies in the western portions of the
North and North-Central Tiers of the County (MSAs 3.1 + 3.2) will be fully built out in the
year 2014, and these two full Tiers will be-industrially built out in the year 2016. The
Countywide industrial land supply is now projected to be built out in the year 2023, where
the previous projection was 2035. As noted in Appendix A, the CDMP Land Use Plan is
likely to warrant amendment during the next major update in 2003-04, if not now, to provide
land for additional expansion. If Beacon Lakes is adopted, the approval of similar
development in this site would be a logical extension, as it comprises the northwest corner of
the western square-mile section-in which Beacon is located.

While the approval of urban expansion into this area would necessitate the extension of
roadways and other public facilities and services not currently planned for this area, the
developer will be required by County regulation to construct and dedicate the necessary
water and sewer facilities to serve the property, and an updated traffic analysis indicates that
with certain roadway improvements, the area can absorb the additional requested

10
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MEMORANDUM

Agenda Item No. 4(D)

_ ' (Public Hearing 5-21-¢
TO: Hon. Chairperson and Members- DATE: April 23, 2002

. Board of County, Commissioners

FROM: Robert A. Ginsburg ) SUBJECT: Ordinance relating to the
County Attorney Redland Municipal Advisory
' Committee; deleting sunset
provision

02-80

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Katy Sorenson.

Robert A. Ginsburg >
County Attorney

RAG/jls
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MEMORANDUM f0”2_-8('3 ‘

Honorable Chairpérson and Members

TO: Board of County Commissioners

DATE: May 21, 2002
suBJECT: Ordinance relating to the

Redland Municipal Advisory
: ’ Committee; deleting sunset
FROM: Stev i provision

County Manager

This ordinance eliminates the sunset provision of the ordinance establishing the Redland
Municipal Advisory Committee. Since the committee is already staffed, there is no
additional cost. .

Fis/06602
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MEMORANDUM
TO: Honorable Chairperson and Members DATE: May 21, 2002
Board of County Commissioners -
FROM:  Robert A. Ginsburg SUBJECT: Agendaltem No. 4(D)
- Coutity Attorney .

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

™
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Veto . 5-21-02

Qverride

oRDINANCENO, 02 80

ORDINANCE RELATING TO REDLAND MUNICIPAL

+..ADVISORY COMMITTEE; DELETING SUNSET PROVISION,;
AMENDING ORDINANCE 01-100; PROVIDING
SEVERABILITY, EXCLUSION FROM THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 7 of Ordinance 01-100 is hereby amended as follows:'

Section. 7.  [[This—erdinance—shall—stand—repealed—one
year-from-its-effective-date:]] >>This ordinance shall not contain a

sunset provision.<<

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be aﬁ‘ected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall be excluded
from the Code of Miami-Dade County, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section," "article," or other appropriate word.

! Words stricken through and/or [[double bracketed}]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

C:\WP\ORD\4471.DOC
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Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 5. This ordinance does not contain a sunset provision.

e e

PASSED AND ADOPTED:  MAY 7 {7002

Approved by County Attorney as
to form and legal sufficiency: - SR

- Y A7
Prepared by: . (///§/é
Craig H. Coller

Sponsored by Commissioner Katy Sorenson
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Agenda Item No. 4(A)

County Attorney

DATE:

SUBJECT:

TO: Hon. Chairperson and Members
Board of County Commissioners
FROM: Robert A. Ginsburg

02-79

(Public Hearing 5-21-02)
May 7, 2002

Ordinance pertaining to
changing the boundaries of the

" Town of Medley and amending -

the Charter of such municipality

* by providing for the annexation

of certain lands

The accompanying ordinance was prepared and placed on the agenda at the request of the Board

of County Commissioners.

RAG/avj

C. WPORDU4764.DOC

ﬁ//,é/—/

“Robert A. Ginsburg

County Attorney






Approved ___Mayor Agenda Item No. 4(a)
Veto 5-21-02

Override

02-79

ORDINANCE NO.

ORDINANCE CHANGING THE BOUNDARIES OF THE
TOWN OF MEDLEY, FLORIDA, AND AMENDING THE
CHARTER OF SUCH MUNICIPALITY BY PROVIDING FOR
THE ANNEXATION OF CERTAIN LANDS, UNDER AND
PURSUANT TO PROCEEDINGS PRESCRIBED BY SECTION
5.04(B) OF THE HOME RULE CHARTER; PROVIDING FOR
RESERVATION TO THE COUNTY OF ELECTRIC
FRANCHISE, UTILITY TAX AND CIGARETTE TAX
REVENUES; PROVIDING RETENTION OF GARBAGE AND
REFUSE COLLECTION AND DISPOSAL; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

WHEREAS, the Town of Medley requested_ annexation of an area pursuant to

Resolution No. C-750 which resolution is attached hereto and made a part hereof by reference
(Attachment I); and

WHEREAS, the Town of Medley, at this time, requests annexation of only a portion of
its original proposal as generally depicted on the attached map (Attachment II),

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORiDA:

Section 1. The municipal boundaries of the Town of Medley are hereby changed,
extended and enlarged, and the charter. of such municipality is hereby amended by the
annexation to the Town of Medley of the following property:

Annexation by the Town of Medley

Legal Description

All that portion of Section 25, Township 52 South, Range 39 East,
lying Easterly of the Homestead Extension of the Florida Turnpike

C:\WP\ORD\4477.D00C
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(State Road 821) and excluding therefrom the right-of-way for said
Homestead Extension of the Florida Turnpike .

A
B S
D
e LN

AND

All that portion of Section 19, Township 52 South, Range 40 East,
lying and being Southwesterly of the centerline of the Miami Canal
(Canal C-6) and lying Southeasterly of said Homestead Extension
of the Florida Tumpike (State Road 821) and excluding therefrom
the right-of-way for said Homestead Extension of the Florida
Tumpike '

AND
All of that portion of Section 30, Township 52 South, Range 40

East, lying and being Southwesterly of said centerline of the
_Miami_Canal (Canal C-6) and lying Southeasterly of said

Homestead Extension of the Florida Tumpike (State Road 821)
and excluding therefrom the right-of-way for said Homestead
Extension of the Florida Turnpike,

Al lying and being in Miami-Dade County, Florida.

Section 2. Pursuant to Section 20-8.1, 20-8.2 and 20-8.3 of the Code of Miami-Dade
County (Ordinance Nos. 61-8 as amended, 70-84 as amended, and 70-85 as amended), _this
ordinance shall be effective only upon the condition and with the reservation that the County
shall continue to collect and reserve all electric franchise revenues accruing within the annexed
area during the full term of the County francin'se, and the County shall forever continue to collect
and receive all utility tax revenues and all cigarette tax revenues accruing within the annexed
area in the same manner as though the annexed érea remained a part of the unincorporated areas
* of the County.

Section 3. Pursuant to Section 20-8.4, Code of Miami-Dade County (Ordinance No.

96-30 as amended), this ordinance shall be effective only upon the condition and with the

reservation that the County shall forever continue to collect and dispose of all residential waste

CAWPORDU477.00C
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within the annexed area in the same manner as though such annexed areas remained part of the

- unincorporated areas of the County, unless the authority to coilec; such waste is delegated by the

————C€ounty—to—the- governing—body of -themunicipality through a_twenty (20) year interlocal

agreement which provides for collection services, and a twenty (20) year interlocal agreement

which provides for disposal services in substantially the form approved lby Resolption No.
R-1198-95. | |

Section 4. The provisions of this ordinance are interdependent upon one another, and

the entire ordinance shall be deemed invalid if any of its provisions are declared invalid or

unconstitutional. If any of the sections of this ordinance are found or adjudged to be illegal, void

or of no effect, the entire ordinance shall be null and void and of no force or effect.
Section 5. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 6. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED: MAY 2 { 2002

Approved by County Attorney as
to form and legal sufficiency: A6

Prepared by: C ﬂ

Craig H. Coller

Sponsored by Board of County Commissioners

C:\WP\ORDW477.DOC
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CLERK OF (HE BOARD
Of COUNTY COMMISSIONERS ° Amended |
DADE COUNTY, FLORIDA | _ Agenda Item No.  4(P)

: (Public Hearing 5-7-02)
TO: Hon. Chairperson and Members DATE: Apnl 23, 2002
Board of County Commissioners. > . '

FROM: Robert A. Ginsburg _ SUBJECT: Ordinance relating to zoning;
County Attorney deleting requirement for special
exception for site plan approval

o#02-77

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Natacha Seijas.

V7725

Robert A. Ginsburg &~
County Attorney

RAG/bwW
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TO:

FROM:

Honorable Chairperson and Members DATE: May 7, 2002
Board of County Commissioners e
SUBJECT: Ordinance relating to zoning;

o=

deleting requirement for special

SteviShi - exception for site plan approval

Co
| 02:77

The ordinance pertaining to zoning deleting the requirement for special exception for site
plan approval for zoning district boundary change will have no fiscal impact on Miami-Dade
County. :



MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: May 7, 2002
Board of County Commissioners

W A7' Amended
Robert A. Ginsburg SUBJECT: Agendaltem No. 4(P)

County'Attomey _ . O 2 . 7 7 .

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written re‘commendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required .

Legislative findings necessary



Approved _Mayor mended

Veto _ Agenda Item No. 4(P)
Override ‘ 5-7-02

ORDINANCE NO. _02-77

ORDINANCE PERTAINING TO ZONING; DELETING
REQUIREMENT FOR SPECIAL EXCEPTION FOR SITE
PLAN APPROVAL FOR ZONING DISTRICT BOUNDARY
CHANGE; AMENDING SECTIONS 33-311 AND 33-314
CODE OF MIAMI-DADE COUNTY; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-311 of the Code of Miami-Dade County, Florida is

hereby amended as follows: !

Sec. 33-311. Community Zoning Appeals Board — Authority and duties.

(A) Except as otherwise provided by this chapter, the Community
Zoning Appeals Board and the Board of County Commissioners
shall have the authority and duty to consider and act upon
applications, as hereinafter set forth, after first considering the
written recommendations thereof of the Director or Developmental
Impact Committee. -

! Words stricken through and/or [[double bracketed]] shall be deleted. ~ Words
underscored and/or >>double arrowed<< constitute the amendment proposed. Remaining
provisions are now in effect and remain unchanged.

{MI778482;1)
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Agenda Item No. 4(P)
Page No. 2

02-77 "

d —Jt-is-further-provided-tha g '.]]

Section 2. Section 33-314 of the Code of Miami-Dade County, Florida 15 -

hereby amended as follows:

Sec. 33-314. Direct applications and appeals to the County
Commission.




/4 nded
Agenda Item No. 4(P)
Page No. 3

Section 3. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity. -

‘Section 4. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset proQision,
shall become and be made part of the Code of Miami-Dade County, Florida. The

sections of this ordinance may be renumbered or relettered to accomplish such intention,

2 €6

and the word “ordinance” may be changed to “section,” “article,” or other appropriate

word.-

Section 5. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

Section 6. This ordinance shall stand repealed one (1) year from jté effective date.

PASSED AND ADOPTED: MAY 0 7 2002

| Approved by County Attorney as
to form and legal sufficiency: LR 6

Prepared by: ' /ZZ; C

Joni Armstrong Coffey

Sponsored by Commissioner Natacha Seijas

02-77



MEMORANDUM

CLERK OF iHE BOARD
OF COUNTY COMMISSIONERS
DADE COUNTY, ELORIDA
Alternate
Agenda Item No. 4(A)

TO: Hon. Chairperson and Members
Board of County Commissioners

FROM: Robert A. Ginsburg

County Attorney

02.68"

SUBJECT:

May 7, 2002

Alternate - Ordinance pertaining

- to changing the boundaries of

the City of Coral Gables and
amending the Charter of such
municipality by providing for
the annexation of certain lands

The accompanying alternate ordinance was prepared and placed on the agenda at the request of
Commissioner Jimmy L. Morales. The alternate differs from the original by modifying the

boundaries of the area to be annexed to the City of Coral Gables.

RAG/mkd

-——

A//M

Robert A. Ginsburg
County Attorney

pd
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Hoénorable Chairperson and Members
Board of County Commissioners
Page 2

Facilities and Services

Police - The City states that immediately upon annexation it will provide police services at a
staffing level of 3.95 sworn officers per 1,000 population and an estimated emergency
response time of 2-3 minutes. Miami-Dade currently serves the area from its Kendall District
Station with an average emergency response time of 4.1 minutes.

Fire/Rescue - Fire/rescue protection will be provided by the Coral Gables Fire Department,
with the nearest station being at Riviera Drive and U.S 1.

Water and_Sewer - Potable water will co_ritinue to be provided by Miami-Dade Water and

Sewer Department. Sewage disposal is provided by septic tanks currently and for the
foreseeable future.

Solid Waste — The area proposed for annexation is within the County’s waste collection service
area. Pursuant to Ordinance 96-30, the Department of Solid Waste Management (DSWM) can
opt to delegate residential waste collection responsibilities to the City, provided that the .
cumulative affect of annexations that have taken place since February 16, 1996 do not
significantly impact the DSWM’s ability to meet debt eoverage or to hold down the cost of
collection service. The provision of garbage and trash collection service by the City is

recommended provided that the City continues to maintain a long-term interlocal agreement for
disposal with the County.

Library - The City of Coral Gables is part of the Miami-Dade Library System, therefore no
change will occur. '

Other - There are no streetlights in the subdivision; however, the City states that if the property
owners desire to have them, the City will provide them by special assessment.

Annexation Guidelines

The following addresses the factors required to be considered by Boundaries Commission,

Planning Advisory Board, and Board-of County Commissioners in evaluating the annexation
application:

1. The suitability of the proposed annexation boundaries, in
conjunction with the existing municipality, to provide for a municipal
community of interest that is both cohesive and inclusive.

a. The area does not divide a Census Designated Place,
(i.e. an officially recognized community.) -

b. No adjacent unincorpo_rafed area have a majority of

ethnic minority or lower income residents that have petitioned to be
in the annexation area.

Bk
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Hohorable Chairperson and Members
“Bgard of County Commissioners
Page 4

3. The determination that the proposed annexation area is totally
contained within the Urban Development Boundary (UDB) of the
County’s Comprehensive Development Master Plan (CDMP).

The annexation area is within the Urban Development Boundary.

4. The impact of the proposal on the revenue base of the unincorporated area
and on the ability of the County to efficiently and effectively provide services
to adjacent remaining unincorporated area.

The total taxable value of the annexation area is $10,188,000. The gross revenue
loss to the Unincorporated Municipal Service Area (UMSA) and Fire-Rescue District
budgets is $37,000 and $26,000, respectively. Pursuant to section 20-8.1 and 20-
8.2 of the County Code, the County retains the franchise and utility tax revenues of
the area upon annexation. The relative magnitude of the fiscal impact is minimal.

Since the area is a small enclave area, the impact on the County’s ability to prowde
services to the surrounding area WIII not be affected.

5. The fiscal impacts of the proposed boundary change on the remaining
unincorporated area of Miami-Dade County. Specifically, does the per capita
taxable value fall within the range of $20,000 and $48,000?

| The estimated population of the area is 80 people and the per-capita taxable value
$127,400, well above the maximum fiscal equity guidelines. However, the enclave
character of the area and its very small size supercedes this consideration.

6. Consistency with the Land Use Plan of the County’s Comprehensive
Development Master Plan.

The Intergovernmental Coordination Element of the COMP calls for consideration of
land use plan consistency of City proposal to that of the County.

The City’s plan designation for the area is consistent with the County’s plan.

Boundaries Commission

On January 22, 1996, at a public hearing, the Boundaries Commission recommended approval
of the proposed annexation (Attachment i).

Planning Advisory Board Recommendation

On November 8, 1996, at a public hearing, the Planning Advisory Board recommended
approval of the proposed annexation (Attachment lif).






02.68  “mcoen

RESOLUTION OF THE METROPOLITAN DADE
COUNTY BOUNDARIES COMMISSION
APPROVING THE ANNEXATION OF CORAL
WATERWAYS TO THE CITY OF CORAL
GABLES

WHEREAS, property owners in the area known as Coral Waterways have

submitted petitions to the City of Coral Gables seeking annexation; and,
WHEREAS, The City of Coral Gables has approved that annexation; and,

WHEREAS, the Board of County Commissioners referred this application to

the Boundaries Commission and the Planning Advisory Board; and,

WHEREAS, on January 22 the Boundaries Commission held an advertised

-

public meting; and.

WHEREAS, the Boundaries Commission determined that the area is an
enclave surrounded on more than 80% of its boundary by the City of Coral .Gables
that meets the guidelines for annexation contained in Section 20-6 of the Dade

County Code;

NOW THEREFOR BE IT RESOLVED that the Metropolitan Dade County .
Boundaries Commission recommends that the application to annex the area of Coral

Waterways be approved.
The foregoing resolution was offered by Ms. Escagedo who moved its

adoption. The motion was seconded by Mr. Suarez and upon being put to a vote,

passed unanimously.

becgowts '
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RESOLUTION OF THE METROPOLITAN DADE COUNTY
PLANNING ADVISORY BOARD APPROVING THE
ANNEXATION OF CORAL WATERWAY'S TO THE CITY OF
CORAL GABLES
WHEREAS, property owners in the area known as Coral Waterways have submitted

petitions to the City of Coral Gables seeking annexation; and.
WHEREAS. The City of Coral Gables has approved that annexation: and.

WHEREAS. the Board of County Commissioners referred this application to the

Boundaries Commission and the Planning Advisory Board: and.

WHEREAS. on November 8, 1995 the Planning Advisory Board held an advertised

public hearing; and -

WHEREAS, the Planning Advisory Board determined that the area is an enclave
surrounded on more than 80% of its area by the City of Coral Gables that meets the guidelines

for annexation contained in Section 20-6 of the Dade County Code;

NOW THEREFOR BE IT RESOLVED that the Metropolitan Dade County Planning
Advisory Board recommends that the application to annex the area of Coral Waterways be

approved.

The foregoing resolution was offered by Mr. Delgado who moved its adoption. The .

motion was seconded by Mr. Maloof and upon being put to a vote, the vote was as follows:

pbcgewrs.
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MEMORANDUM
TO: Honorable Chairperson and Members DATE: May 7, 2002
Board of County Commissioners
W M _ Alternate
FROM: Robert A. Ginsburg ' SUBJECT: Agendaltem No. 4(a)
County Attorney '

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing '

Decreases revenues or increases expenditures without balancing budget
Budget l;equired

Statement of fiscal impact required

Statement of private business sector.impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary
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Alternate
Agenda Item No. 4(A)
Page 2
Section 2. Pursuant to Section 20-8.1, 20-8.2 and 20-8.3 of the Code of Miami-Dade
County (Ordinance Nos. 61-8 as amended, 70-84 as amended, and 70-85 as amended), this
ordinance shall be effective only upon the condition and with th_é reservation that the County
shall continue to collect and reserve all electric franchise revenues accruing within the annexed
area during the full term of the County franchise, and:the County shall forever continue to collect
and receive all utility tax revenues and all cigarette tax revenues accruing within the annexed
area in the same manner as though the annexed area remained a part of the unincorporated areas
of the County.
Section 3. Pursuant to Section 20-8.4, Code of Miami-Dade County (Ordinance No.
96-30 as amended), this ordinance shall be effective (;nly upon the condition and with the
reservation that the County shall forever continue to collect and dispose of all residential waste
within the annexed area in the same manner as though such annexed areas remained part of the
unincorporated areas of the County, unless the authority to céllect such waste is delegated by the
County to the governing body lof the municipality through a twenty (20) year interlocal
agreement which provides for collection services, and a twenty (20) year int;r]ocal agreement °
which provides for disposal services in substantially the form approved by. Resolution No.
R-1198-95.
Section 4. The provisions of this ordinance are interdependent upon one another, and
the entire ordinance shall be deemed invalid if any of its provisions are declared invalid or
unconstitutional. If any of the sections of this ordinance are found or adjudged to be illegal, void

or of no effect, the entire ordinance shall be null and void and of no force or effect.






ATTACHMENT I
CITY OF CORAL GABLES, FLORIDA
RESOLUTION NO. 28843 02-69
A RESOLUTION APPROVING PROPOSED MUNICIPAL BOUN-
DARY CHANGE INCORPORATING CORAL WATERWAY SUBDI-
VISION INTO CITY OF CORAL GABLES.

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF CORAL

GABLES:

1. That a proposed municipal bou.ndary change shall be and it is hereby

approved, thereby incorporating the Coral Waterway Subdivision into the City of
Coral Gables, Florida.

2. That the incorporation of the Coral Waterway Subdivision approved

herein is in response to a petition signied by a majority of the property owners of thé
unincorporated subdivision and pursuant to the requirements of Section 20-4 of the
Metro-Dade County Code.

herein.

3. That this resolution shall become effective upon the date of its adoption

4. That certified copies of this resolution shall be provided to representatives

of the Coral Waterway Subdivision and the appropriate officials of Metro-Dade
County. -

PASSED AND ADOPTED THIS EIGHTEENTH DAY OF JULY, A.D., 1995.

RAUL J. VALDES-FAULI
MAYOR

ATTEST:

VIRGINIA L. PAUL
CITY CLERK '

" STATE OF FLORIDA)

COUNTY OF DADE

) SS
)

I, VIRGINIA L. PAUL, Clerk of the City of Coral Gables, Florida, do hereby certify that the

foregoing is a true and correct copy of Resolution No. 28843, duly passed and adopted by the Commission of
the City of Coral Gables at a regular meeting duly held and convened in the Commission Chambers, City Hall,
405 Biltmore Way, Coral Gables, Florida, on the Eighteenth day of July, A. D., 1995.

Gables this

IN WITNESS WHERKOF, .1 have hereunto set my hand and the O'fficial Seal of the City of Coral
day of , A. D., 1995,
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Supplement No. 2 to
Agenda Item No. 4(A) Alt

MEMORANDUM

- TO: Honorable Chairperson and Members DATE: May 7, 2002
Board of County Commissioners

FROM: ﬁve Shiver SUBJEGCT: Fiscal Impact Annexation of

inty Man ) : Coral Waterways to Coral
_)@%) s Gables -

02-68

The fiscal impact for item 4A Alternate, which changes the boundaries of the area to be
annexed by the City of Coral Gables, is the same as for item 4A because the alternate
eliminates three properties, two of which are tax-exempt, from the boundaries.

~ It should be noted that the alternate boundaries were not presented to the Boundaries
Commission or the Planning Advisory Board. Furthermore, these boundaries were not
‘considered at the Board of County Commissioners public hearing on January 29, 2002.

Also included in this supplement is a map of the surrounding area illustrating the adjacent
municipalities, as requested at the Aides’ Briefing.

Attachment






. UFTICIAL FRLE CoPY

107.67-17A T. MGT K’:‘)&: M E M D R A N D u "l Age :’;:. . 'sstRs
.(Pub.lic Hearing 4-23-02)
TO: Honorable Chairperson and Members DATE: april 9, 2002
Bo f County Commissioners Proposed Ordinance
. SUBJECT: Permitting Snack Bar
Use in Certain Office
_ Steve Shiver : Development in the
FROM: County Manager RU-5A Diastrict
0R-57 |
RECOMMENDATION

It is recommended that this proposed ordinance permitting snack bar use in certain office
developments in the RU-5A District be adopted.

BACKGROUND

The attached ordinance was prepared pursuant to Resolution Z-2-02 (copy attached),
adopted by the Board of County Commissioners at a zoning hearing on January 31, 2002.
Said resolution requested the inclusion of this language within Chapter 33, Zoning Code.
Adoption of this ordinance will permit a snack bar in certain developments in the RU-5A
District upon compliance with specific conditions. Currently Chapter 33 (Zoning Code)
requires such use to be approved via public hearing. The adoption of this ordinance will
provide patrons and tenants of an office facility the convenience of a small snack bar.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.

Attachment
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MEMORANDUM

FROM:

Honorable Chairperson and Members DATE: April 23, 2002
Board of County Commissioners

rsl—

Robert A. Ginsburg SUBJECT: Agenda Item No. 4 (H)
County Attorney .ro 2. 5 7 -y

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



d Mayor © Agenda Item No. 4(H)
Approve : genda lte

Veto o

Override

orDINANCENO. 0287

ORDINANCE PERTAINING TO ZONING;
AMENDING SECTION 33-223.10 OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA
PERTAINING TO RU-5A, SEMI-PROFESSIONAL
OFFICE DISTRICT; PERMITTING AN
ACCESSORY SNACK BAR SUBJECT TO
RESTRICTIONS; PROVIDING SEVERABILITY,

~ INCLUSION IN THE CODE AND AN EFFECTIVE
DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 33-223.10 of the Code of Miami-Dade County, Florida is
hereby amended as follows:'

Sec. 33-223.10. Other specific requirements >>for the RU-S5A
District<<.

* * *

>> (i) __ Accessory use. A snack bar for the convenience and use of
the occupants and patrons of an office development shall be permitted;
said snack bar shall not exceed five hundred (500) square feet in size
and shall be permitted within an office facility of at least twenty
thousand (20,000) square feet. Said snack bar shall be completely
enclosed in the building(s) and have no_ outside advertising or
entrance. The hours of operation for any such snack bar shall be
limited to 7:00 a.m. to 3:30 p.m. The snack bar area shall be provided
one parking space for each three hundred square feet or fractional part
thereof.<<

: Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.



RIE~V
Agenda ltem No. 4(H)
Page No. 2

t

Section 2. If any section, subsection, sentence, clause or provision of ﬁis ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.
Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall
become and be made part of the Code of Miami-Dade County, Florida. The sections of
this ordinance may be renumbered or reletteréd to accomplish such intention, and the
word “ordinance” may be changed to “section,” “article,” or other appropriate word.
Section 4. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

Section 5. This ordinance does not contain a sunset provision.

PASSED AND ADOPTED:  APR 2 3 2062

Approved by County Attorney as
to form and legal sufficiency: X

Prepared by: . ' jM

John Mclnnis
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Approved: Mayor

Veto:
Override:
RESOLUTION NO. Z-2-02

WHEREAS, CAROL INVESTMENT, INC. applied for the following:

PURSUANT to the provisions in §33-312 & §33-315 of the Code of Miami-Dade County,
the applicant requested the following amendment to the Miami-Dade County Code:

The applicant is requesting to include the following provisions to the RU-5A Section of
the Miami-Dade County Code, reading as follows:

“Accessory use. A snack bar for convenience and use of the occupants and
patrons of an office development shall be permitted: said snack bar shall not
exceed five hundred (500) square feet in size and shall be permitted with an
office facility of at least twenty thousand (20,000) square feet. Said snack bar

~ shall be completely enclosed in the building(s) and have no outside adverttising or
entrance.”

LOCATION:‘ Unincorporated Mi#mi-Dade County, Florida, and

WHEREAS, a public hearing of the Miami-Dade County Community Zoning Appeals
Board 5 was advertised and held, as required by law, and all interested parties concerned in
the matter were given an opportunity to be heard,. and

WHEREAS, the Board was advised that the subject application had been reviewed
for compliance with -concurre'n_cy requirements for levels of services and, at that stage of the
request, the same was found to comply with the requirements, and

WHEREAS, upon due and proper consideration having been given to the matter it
was the opinion of the Board that the requested regulation amendment to the Miami-Dade
County Zoning Codé to include a provision to the RU-5A Section would be consistent with

the Comprehensive Development Master Plan and would conform with the requirements

33-54-40/01-77 Page No. 1 Z-2-02
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and intent of the Zoning Procedure Ordinance, and said application was recommended for
approval to the Board of County Commissioners by Resolution No. CZAB 5-10-01, and

WHEREAS, CAROL INVESTMENT, INC. applied to the Board of County
Commissioners for the following: '

PURSUANT to the provisions in §33-312 & §33-315 of the Code of Miami-Dade
County, the applicant is requesting the following amendment to the Miami-Dade
County Code:

The applicant is requesting to include the following provisions to the RU-5A Section of
the Miami-Dade County Code, reading as follows:

“Accessory use. A snack bar for convenience and use of the occupants and
patrons of an office development shall be permitted; said snack bar shall not
exceed five hundred (500) square feet in size and shall be permitted with an
office facility of at least twenty thousand (20,000) square feet. Said snack bar
shall be completely enclosed in the building(s) and have no outside advertising or
entrance.”

WHEREAS, a public hearing of the Board of County Commissioners was advertised
and held, as required by the Zoning Procedure Ordinance, and all interested patrties
concerned in the matter were giveﬁ an opportunity to be heard, and

WHEREAS, this Board has been advised that the subject application has been
reviewed for compliance with concurrency requirements for levels of services and, at this |
stage of the request, the same was found to comply with the requirements, ahd

WHEREAS, upon due apd proper consideration having been given to the matter it is

the opinion of this Board that the requested inclusion of the following provisions to the

RU-5A Section of the Miami-Dade County Code, reading as foliows:

““Accessory use. A snack bar for convenience and use of the occupants and
patrons of an office_development shall be permitted: said snack bar shall not
exceed five hundred (500) square feet in size and shall be permitted with an
office facility of at least twenty thousand (20,000) square feet. Said snack bar
shall be completely enclosed in the building(s) and have no outside advertising or
entrance,”

33-54-40/ 01-77 Page No. 2 Z-2-02
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should be approved with the prbviso that the Comprehensive Development Master Plan “

permissible uses shall not be expanded by an expansion of the zoning category and

provided that such use will be permitted in a RU-5A zoning district where such use is

permitted by the applicable ComprehensiQe Master Plan Land !Jse Map designation, and
WHEREAS, a motion approve the application was offered by Commissioner Jimmy

L. Morales, seéonded by Commissioner Rebeca Sosa, and upon a poll of the members

present the vote was as follows:

Miriam A. Alonso aye : Dennis C. Moss absent

Bruno A. Barreiro aye Dorrin D. Rolle aye

Barbara M. Carey-Shuler absent Natacha Seijas aye

Betty T. Ferguson absent Katy Sorenson aye

Joe A. Martinez aye Rebeca Sosa aye

Jimmy L. Morales ' aye Javier D. Souto aye
Chairperson Gwen Margolis aye

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners,
Miami-Dade County, Florida, the following provisions to the RU-5A Section of the Miami-

Dade County Code, reading as follows:

Accessory use. A snack bar for convenience and use of the occupants and
patrons of an office development shall be permitted; said snack bar shall not
exceed five hundred (500) square feet in size and shall be permitted with an
office facility of at least twenty thousand (20,000) square feet. Said snack bar
shall be completely enclosed in the building(s) and have no outside advertising or
entrance, : '
is approved for inclusion to the RU-5A Section of the Miami-Dade County Code, with the
proviso that the Comprehensive Development Master Plan permissible uses shall not be
expanded by an expansion of the zoning category and provided that such use will be
permitted in a RU-5A zoning district where such use is permitted by the applicable
Comprehensive Master Plan Land Use Map designation, and

BE IT FURTHER RESOLVED that the application be and the same is hereby

approved, subject to the following conditions:

33-54-40 / 01-77 PageNo.3 Z-2-02
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1. That said snack bar shall be completely enclosed in the building and have no
outside advertising or entranceway.

2. The hours of operation shall be between 7:00a.m. and 3:30p.m.

BE IT FURTHER RESOLVED, that other sections of the Code that have not been
specifically addressed herein shall remain in full force and effect.

BE IT FURTHER RESOLVED, notice is hereby given to _tHe applicant that the request
herein constitutes an initial development order and does not constifute a final development
order and that one, or more, cancurrency determinations will subsequently be required
before development will be permitted.

- -;h_e:—’Dl—f;e—ct;;—I; he—re_:;y aut;o—nzet—i;o r;nak; tl:eun;clessa-ry changes and notations
upon the maps and records of the Miami-Dade County Department of Planning and Zoning
and to issue all permits in accordance with the terms and conditions of this resolution.

THIS RESOLUTION HAS BEEN DULY PASSED AND ADOPTED this 31st day of

January, 2002, and shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and-if vetoed, shall become effective only upon an override
by this Board.

No. 01-10-CZ5-1 MIAMI-DADE COUNTY, FLORIDA, BY ITS
eo BOARD OF COUNTY COMMISSIONERS
) ¥4 ¥ kX 7 ’
KAY SULLIVAR]
by Harvey Ruvin, Clerk
Deputy Clerk

THIS RESOLUTION WAS TRANSMITTED TO THE CLERK OF THE BOARD OF COUNTY
COMMISSIONERS ON THE 25™ DAY OF FEBRUARY, 2002.

33-54-40 / 01-77 Page No. 4 Z-2-02
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STATE OF FLORIDA
COUNTY OF MIAMI-DADE
1, Harvey Ruvin, Clerk of the Circuit Court in and for Miami-Dade County, and Ex--
Officio Clerk of the Board of County Commissioners of said County, DO HEREBY CERTIFY
that the above and foregoing is a true and correct copy of Resolution No; Z-2-02, adopted

by the said Board of County Commissioners at its meeting held on the 31st day of January,

2002,
IN WITNESS WHEREOF, | have hereunto set my hand and official seal on this 25®

day of‘February, 2-002. m.g- 8%@

Harvey Ruvin, Clerk
Board of County Commissioners
Miami-Dade County, Florida

By‘a\/ﬁ N\ (O—~

Deputy*Clerk
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“*MEMORANDUM \SSIONERS
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107.07-17A

(Public Hearing 4-23-02)

' To:  Honorable Chairperson and Members DATE: April 9, 2002
Board of County Commissioners
SUBJECT:  Proposed Ordinance
Pertaining to Zoning
) Regulation of
FROM: Steve SHIV - ., Downtown Kendall
County Manager . - Urban Center Zoning
' 0 2 5 6 District
RECOMMENDATION

It is recommended that the attached ordinance pertaining to zoning regulation for- the
Downtown Kendall Urban Center be adopted. This item is time sensitive due to the Miami-
Dade County vs. Omnipoint court decision. It enables a project which complies with the
Downtown Kendall Urban Center zoning district to proceed by allowing the Board to
consider removing an inconsistent condition imposed by a previous zoning resolution.

BACKGROUND

The Third District Court of Appeal has recently held in Miami-Dade County v. Omnipoint
that the County’s. ordinances governing zoning applications for modification of conditions
of previously adopted zoning resolutions (Chapter 33 of the Code of Miami-Dade County)
are unconstitutional. The County Attorney’s office is currently seeking judicial review of the
Omnipoint decision in the Florida Supreme Court, as well as a stay of the effect of the Third
District Court decision. During the time these requests are pending, the decision is in effect.
As an immediate impact, zoning applications for modification or elimination of a condition
imposed by any final decision adopted by resolution cannot be approved even when
eliminating the condition would allow compliance with the underlying Downtown Kendall

Urban Center regulations.

Prior to the court’s decision, modifications and elimination of conditions could previously
be approved after public hearing. The proposed ordinance would allow the consideration
and approval of the elimination of a previously imposed condition where development
conforms in all respects to the Downtown Kendall Urban Center Zoning District. This will
allow the implementation of the plan for downtown Kendall.

FISCAL IMPACT

The proposed ordinance creates no fiscal impact on Miami-Dade County.

Attachment
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MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: April 23, 2002
Board of County Commissioners

A l—

Robert A. Ginsburg

T ) SUBJECT: Agenda Item No. 4(E)
County Atomey  ~ (12 .56 ° | |

- e

Please note any items checked.
“4-Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing :

Decreases revenues or increases expenditures without balancing budget
Budget required

Statem.ent of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary



- Approved _ Mayor
Veto

Agehda Item No. 4(E)
4-23-02
Override

ORDINANCE NO. {0 2 - 5 6

-

’ K B B
ORDINANCE RELATING TO ZONING; PERMITTING  zz >.
MODIFICATION OR ELIMINATION OF CONDITIONS OF = %
ZONING RESOLUTIONS WHERE NECESSARY TO ALLOW & 2%
DEVELOPMENT CONSISTENT WITH THE DOWNTOWN  _, =z
KENDALL URBAN CENTER ZONING DISTRICT =
REGULATIONS; AUTHORIZING THE BOARD OF COUNTY 2 o
COMMISSIONERS TO HEAR APPLICATIONS TO MODIFY - G
OR ELIMINATE SUCH CONDITIONS;

PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1.

Section 33-311 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:"

Sec. 33-311. Community Zoning Appeals Board—
Authority and duties.

(A)  Except as otherwise provided by this chapter, the
Community Zoning Appeals Boards and Board of County
Commissioners shall have the authority and duty to consider and
act upon applications, as hereinafter set forth, after first
considering the written recommendations thereon of the Director
or Developmental Impact Committee

* *

>> (13)

Hear applications to modify or eliminate any condition or
part thereof which has been imposed by any final decision

Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged

CAWPORDMAS7.DOC
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Agenda Item No. 4(E)
Page 2

adopted by resolution regulating any parcel of land located
within _the Downtown Kendall Urban Center zoning
district, where _and to the extent that modification or
elimination of the condition or part thereof is necessary to
allow_development conforming in_all respects to the
.Downtown Kendall Urban Center Districf, sections 33-
284.55—33-284.65 of this code. <<

Section 2. Section 33-314 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-314. Direct applications and appeals to the County
Commission. '

* *® *

_ (C)  The County Commission shall have jurisdiction to
directly hear other applications as follows:

£ % %

(9) >> Applications to modify or eliminate any condition
or part thereof which has been imposed by any final

decision adopted by resolution regulating any parcel
of land located within the Downtown Kendall
Urban Center District, where and to the extent that
modification or elimination of the condition or part
thereof is necessary to _allow development
conforming in all respects to the Downtown
Kendall Urban _Center District, sections 33-
284.55—33-284.65 of this code. <«

Section 3. If any section, subsection, sentence, clause or provision of this ordinance
is held invélid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may

be renumbered or relettered to accomplish such intention, and the word "ordinance” may be

CAWPORD\67.DOC
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Agenda Item No. 4 (E)
Page 3

changed to "section,” "article,” or other appropriate word.
This ordinance shall become effective ten (10) days after the date of

Section 5.
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

’

override by this Board.
Section 6. - This ordinance does not contain a sunset provision. -
PASSED AND ADOPTED:  APR 2 3 20p

Approved by County Attorney as
to form and legal sufficiency:

Prepared by:

Joni Armstrong Coffey
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-~ " Approved Mayor .. _endaltemNo. 9(a)(5)

Veto 9-24-02
Override | ' CLm”‘:ML FILE gopy
ERK OF THE poap
OFD COUNTY Com D
DE
RESOLUTION NO. R-1084-02 COUNTY. FLORID,

RESOLUTION MODIFYING RESOLUTION NO. 545-02
WHICH CREATED AND ESTABLISHED THE EAST
KENDALL MUNICIPAL ADVISORY COMMITTEE TO
INCREASE THE NUMBER OF MEMBERS AND PROVIDE
FOR APPOINTMENT OF MEMBERS

WHEREAS, on May 21, 2002, the Board of County Commissioners adopted Resolution
No. 545-02 creating and estab]ishing the East Kendall Municipal Advisory Committce, copy
attached and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Resoiuﬁon No. 545-02 is hereby amended to increase the total
membership of the East Kendall Municipal Advisory Committee from its current composition of
four members with one alternate member to a minimum of seven (7) nienibeits_ land a maximum
of eleven (11) members. The four (4) members appointed pursuant to Resol_ut__idﬁ No. 545-02
shall remain on the Committee, and the alternate member of the committee' shall become a
regular menibér; "I‘he remammg twd (2) to seven (7) members of the_Comfnitteé and any vacant

| position shall be filled by memorandum issued by any County Commissioner whose district
boundaries are wholly or partially within the study area.

Section 2. The provisions of County Resolution No. 545-02 which are inconsistent

with this resolution are hereby repealed.



Ager  itemNo. 9(a)(5)- .
Page No. 2

The foregoing resolution was sponsored by Commissioner Katy Sorenson and offered by

Commissioner Jimmy L. Morales , who moved its adoption. The motion was seconded by

Commissioner  Ggen Margolis | ~and upon being put to a vote, the vote was as

follows:
Bruno A. Barreiro absent Jose "Pepe” Cancio, St.  aye
Dr. Barbara Carey-Shuler  absent Betty T. Ferguson aye
Gwen Margolis aye Joe A. Martinez aye
Jimmy L. Morales aye Dennis C. Moss absent
Dorrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto aye
The Chairperson therenpon declared the resolution duly passed and adopted this 24™ day of
Septémber, 2002. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA

% BY ITS BOARD OF
9% COUNTY COMMISSIONERS
m3
&f HARVEY RUVIN, CLERK
&
By: KAY SULLIVAN
Deputy Clerk '

Approved by County Attorney as _ !
to form and legal sufficiency. Q %2

Cynthia Johnson-Stacks

[©



MEMORANDUM

Amended
. Agendaltem No. 9(A)(3)

TO:  Hon. Chairp.erson-”and' Members ' DATE: May 21, 2002
Board of County Commissioners :

FROM: Robert A. Ginsburg N ' SUBJECT: Resolution creating and
County Attorney ' establishing the East Kendall
Municipal Advisory Committee

R#545-02

The accompanying resolution was prepared and placed on the agenda at the
request of Commissioner Katy S:: enson and Commissioner Jimmy L. Morales.

' " Robert A. Ginsburg
County Attorney

RAG/bw

I/



MEMORANDUM

TO:

"FROM:

‘Honorable Chairperson and Members  DATE: May 21, 2002

Board of County Commissioners

Robert A. Ginsburg SUBJECT: Agendaltem No. 9(A)(3)

County Attomney

Please note any items checked.
“4.Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditufes without balancing budge.
Budget required
Statement of ﬁscal impact required
~ Statement of private business sector impact required
Bid waiver requirin-g.County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

Legislative findings necessary

/2~



-MIAMI-DADE COUNTY - FLORIDA
DISTRICT 10
11} N.W. MRST STREET, SUITE 320
MIAMI, FLORIDA 33120-1963

SENATOR JAVIER SOUTO . T 1305) 375-4835
COMMISSIONER ' FAX {305) 375-232)
MEMORANDUM
TO: BOB GINSBURG, COUNTY ATTORNEY -
Y
FROM: COMMISSIONER JAVIER SOUTO
DATE; MAY 29, 2002

RE: EAST KENDALL MAC -

Pursuant to the discussion that took place at the May 21, 2002 commission meeting, I-am
requesting that all parts of oy commission district be exchuded from thc proposed East Kendall
Municipal Advisory Commxttec study area.

Cc:  Commissioper Jimmy Morales
Commissioner Katy Sorenson .
Kay Sullivan, Clerk of the Board

DISTXICT OFFICE: $766 S.W. 24 STREET » SUITE | = MIAML, FLORIDA 331657575 = {305) 222-2116 » FAX (305) 222.2)20

/2



Approved Mayor Ar  Jded

Veto _ Agenda Item No. 9(A)(3)
Ovemde o 5-21-02 OFFIOIAL FiLE gope
RESOLUTIONNO. _>*>"%2 OF%UERWOJ:EH%? |

RESOLUTION CREATING AND ESTABLISHING THE EAST
KENDALL MUNICIPAL ADVISORY COMMITTEE;
DIRECTING COUNTY STAFF TO PREPARE A STUDY OF
THE POSSIBLE CREATION OF A NEW MUNICIPALITY IN
THE AREA OF EAST KENDALL

WHEREAS, a group of residents in the area of East Kendall has expfessed an interest in

creating a new municipality; and

WHEREAS, such residents recognize the serious implications of creating a new .

" municipality both for the residents of the‘proposed niunicipality and for the remaining residents
of the unincorporated area and therefore desire to work with Counfy Staff to address these
implications; and
" WHEREAS, this Board desires to determine whether to proceed with the incorporation
process,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
~ Section 1. The proposed incorporation of East Kendall includes the following
generally described area:
North: Miller Road
East: - State Road 826/U.S. 1
South: S.W. 152 Street
West: Florida Tumnpike

It 1s provided, however, that the area set forth above shall not include those areas within

Commission District 9. It is further provided that the area within Commission District 10 shall

JORESOWIS

Vad

‘e

DADE COUNTY, FLORIDA
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{genda Item No. 9(A)(3)
Page No. 2

be excluded at the request of the Commissioner from District 10 if filed with the Clerk of the
'i3-oard andlthe'County Attorney by June 1, 2002, which if filed will be appended as an Exhibit to

this resolution.

Section 2. The East Kendall Municipal Advisbry Committee is hereby created and

established. The following electors and residents of East Kendall deséribed in Section 1 of this
resdlution are hereby appointed as members of the committee:

Patrick Rebull

Karen Collins

Albert Harum-Alvarez

Catherine Kel]e.r

Alternate: Dr. John Gentile

. The members of the Corﬁmittee shall select such other officers from the membership

thereof as may be deemed necessary or desfrab]e. The appointments hc.rein shall become
effective immediately upon each member filing with the Clerk of the County Commission his 01;
her acceptance of such appointment and oath of office.

Section 3. The Committee shall conduct no less than two duly advcrti;ed public
hearingS at which citizens residing in the area shall have the opportunity to express their views
and concefns regarding the proposed incorporation 0f East Kendall.

Section 4. Prior to the first public hearing, the Commi:ttee shall meet with-Cour'lty
staff and'review concems that havé been raised by both members of the County Commission and
the County staff, shall have reviewed the tape of the County Commission Workshéi:) on
Incorporation held on January 14, 1999, al;ld shall be familiar with writt.en materials conceming
incorporation presented to the Board of County Commi-ssioﬁers at that time and at any

subsequent meeting or workshop.

JARESON) S
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MEMORANDUM -
Supplement to

Agenda Item No.- 6 (B)

To: Honorabie Chairperson and Members Date: May 6, 2003.-
Board of County Commissioners ST

From: Ste hiver Subject: Supplemental Information for
Coun Ordinance Creating and
| Establishing the East Kendall

Municipal Advisory Committee

Since the first reading of this ordinance, the boundaries being studied by the East
Kendall Municipal Advisory Committee have changed. The area to the south of S.W.
112 Street (Killian Drive) has opted out of the study area by petitioning Commissioner
Katy Sorenson.

Attached is a map of the new boundaries being studied by the East Kendall Municipal
Advisory Committee.
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