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Implementing Order No.: 10-14
Title: Foreclosure Registry
Ordered: 06/30/2009 Effective: 07/10/2009

AUTHORITY:
Section 1.01 of the Miami-Dade County Home Rule Amendment and Charter

POLICY:

It is the intent of the Board of County Commissioners, through the enactment of sections
17A-18 to 17A-20 of the Code of Miami-Dade County to provide a registry of single
family residential dwelling units, including condominium, duplexes and town home units,
where the individual unit is the subject of a Foreclosure Action. Through this registry,
residences that are at risk of or have become vacant, overgrown, dilapidated or in poor
repair can be tracked and remediated to prevent blight or unsightly conditions.

The party who registers a property according to the requirements of Chapter 17A-19
shall be responsible for maintenance of a property in foreclosure action when the
property is vacant.

PROCEDURE:

Requirement to Register Residential Property Subject to Foreclosure:

Upon the filing of a Lis Pendens or an action to foreclose upon a mortgage or other
instrument of debt, which debt is secured by the real property of a single family dwelling
unit, whether a house, townhouse, condominium or duplex, the holder or owner of said
mortgage or other debt instrument, or the party bringing the foreclosure action, shall
immediately register the single family dwelling unit with the Office of Neighborhood
Compliance. This Implementing Order shall apply to all property for which a Lis Pendens
or other foreclosure action is filed after December 12, 2008.

Registration Procedure:

Registration Forms from the Office of Neighborhood Compliance (ONC) shall be
available on the ONC website and at their administrative offices, and at the Clerk of
Courts Foreclosure Filing Unit. Registrants shall mail the completed and executed form
to the ONC at the address indicated on the registry form, along with a check made
payable to the Board of County Commissioners for the registry fee amount indicated on
the ONC Fee Schedule. A registry form is required for each house, townhouse,
condominium or duplex that is the subject of a foreclosure action. Registrants shall have
thirty (30) days from the lis pendens or other foreclosure action filing date in which to
register with the ONC. Property registrations shall be renewed every 12 months. The
renewal form shall be due at the end of the 13™ month following the original registration
date. Failure to register a property on a timely basis may result in penalties in the form of
civil citations.

It shall be the responsibility of the Registrant to notify the Office of Neighborhood
Compliance in writing when there is a change of registrant contact information.



Registration Inspection and Enforcement Procedure:

Upon registration of any dwelling unit as set forth in this implementing order, the
Minimum Housing Enforcement Officer, or their assistant, shall conduct an inspection of
the registered real property to determine its compliance with the provisions of Chapter
17A and/or the provisions of Chapter 19 of the County Code.

In the event the property is not in compliance, a courtesy Notice of Violation shall be
sent to the person or entity responsible for the property and to the owner of the property
as listed in the Property Tax Records of Miami-Dade County. Failure to abate the
violations within the time given in the notice shall result in formal enforcement action
pursuant to Chapter 17A and 19.

Failure of the registrant, property owner, operator, or other responsible party to maintain
the property shall result in enforcement action in the form of enforcement cost recovery
fees, civil penalties, and costs to abate violations in accordance with the provisions of
Chapter 17A and 19. Remediation and securing costs shall be charged to the registrant,
property owner, operator, or other responsible party subject to the provisions in these
Chapters.

This Implementing Order is hereby submitted to the Board of County Commissioners of
Miami-Dade County, Florida.

County Manager

Approved by the County Attorney as
to form and legal sufficiency
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CHAPTER 17A - REGISTRY
MOST FREQUENTLY ASKED QUESTIONS

Does the registry apply to all properties in Miami-Dade County?

The registry applies only to those properties that are in the unincorporated
portions of the County. Any property with a folio number beginning with 30 is in
the unincorporated portion

If the property is not vacant, but a Lis Pendens is being filed and the property is
registered, is the lender responsible for the maintenance of the property?

A. No, the occupant is responsible for the maintenance of the property, however,

should the property become vacant the lender will need to maintain the property.

. Will the lender be notified if the property is vacant or does the lender notify ONC

that the property is vacant?

A. A lender should monitor a property to determine if it is or becomes vacant. If a

property is vacant and the County observes a maintenance violation, the lender
will receive a notice of violation.

Q. When the lender registers the property, and it is vacant, does the lender have the

legal right to access the property for maintenance?

A. Most mortgages give the lender the right to go onto the mortgaged property to

make repairs and to protect the property. This would fall with in that authority

If a lien is placed on a property, does it affect other properties the lender may
have?

A. A recorded lien that is in the name of the lender can affect other properties

owned by the lender.

QUESTIONS AND ANSWERS FROM THE REGISTRY WORKSHOP CONDUCTED

ON 5/4/2009

Q.
A.
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When does annual registration terminate?
The Registration terminates when a Certificate of Title is issued or when the
foreclosure action is withdrawn

Does issuance of Certificate of Title terminate annual registration?
Yes, the Certificate of Title ends the registry requirement

Can the Registry form be re-created without the Miami-Dade logo?
Yes, the form can be duplicated however, the Form must carry the words
“MIAMI-DADE COUNTY FORECLOSURE REGISTRY FORM”

If property is occupied by tenants, and owner does not cure violations, will lender
be required to cure violations with tenants still in possession?

A. No, the County will take appropriate action against the occupant and issue

violations to the owner on file in the records of Miami-Dade County Tax Collector.
Fines will be the responsibility of the owner.



If foreclosure action is dismissed, will the lender still be liable for violations
incurred during the time the case was filed?

A. If the property was vacant and a foreclosure action was ongoing at the time of

the violation, the lender is responsible. If the violation occurs after the foreclosure
action is dismissed, the owner of record is responsible for compliance and
payment of fines.

When does the implementation begin? Does it apply to actions filed from
12/02/20087?

A. Implementation of the Foreclosure Registry will start 10 days after the Registry

Implementing Order is approved by the Board of County Commissioners. The
Office of Neighborhood Compliance will announce the effective date on its web
page as soon as the Registry is approved by the Board of County
Commissioners.

Q. Do criminal penalties cited in the Ordinance apply to corporate lenders? How will

they be enforced?

A. The ordinance will be enforced through a Notice of Violation, a Civil Citation or
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through a civil suit.

. Why a registry fee? Will the fee be used to maintain the property?

The Foreclosure Registry was passed by the Miami-Dade County Board of
County Commissioners. The proposed $125.00 fee will cover the costs of initial
inspections, file case management, processing and postage

Why not use Florida Statute 162 as the guiding principle?

Miami-Dade County is a Home Rule County with the powers to create its own
local regulations. Instead of Chapter 162, Miami-Dade County has Chapter 8CC
which covers Code Enforcement.

Will there be a place (website) where real estate agents can confirm if a property
has already been registered by the lender prior to foreclosure?

A. The department is working on a Registry list that it will post on the website.
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Is the County aware of the Bank Shield Amendment being introduced by the FBA
to the Florida Legislature? If so, how does that impact the maintenance of the
property?

This item was not passed by the Florida Legislature and has no effect on Miami-
Dade County.

. When is the Ordinance effective?

The Ordinance creating the Foreclosure Registry was effective on December 12,
2008.

When and where will the public be able to obtain the registration form?

The registration form will be available on the ONC website and at their
administrative office, as well as at the Clerk of the Courts Foreclosure Filing Unit,
as soon as the Implementing Order is approved by the Board of County
Commissioners.
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What date should be used for “Date Lis Pendens” filed?
The date on which the Lis Pendens is filed.

What responsibility will this put on title companies at time of sale to new buyer of
property?
This will not impact title companies

How can we distinguish between the “Servicer” vs. actual owner of mortgage?
Owner may be a foreign bank “Servicer” and “Owner.”

The plaintiff initiating a foreclosure action is the responsible party under the
Registry Ordinance

If a condominium or townhouse is being maintained by the Association, will the
registration still be required?

A. Yes, a registry is still required if a foreclosure action has been filed on the
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dwelling.

How many times is the property inspected? Is it only done at inception?
The property is inspected at the time of registration. If there is a violation on the
property, there will be a second inspection to ensure compliance.

Q. If the effective date is 12/12/2008 and the Implementing Order is not approved

yet, will fees have to be paid for all cases filed during the interim?

A. No, there will be no registry fee required for properties until the Implementing
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Order is passed by the Commission.

How will these cases be monitored?
The Lis Pendens filing date will determine if a property has to be registered.

The property manager may be changed during the marketing time — what form is
to be used and is there a fee?

Notification of such action may be made to the Office of Neighborhood
Compliance in writing, either through a letter, e-mail or written document. There
is no fee associated with this notification.

Q. Once the property is registered and the inspection completed, how do the

responsible party obtain a copy of the inspection report/violations?

A. Once an inspection has been conducted of the property, the responsible party

will receive notification of any conditions that might not be in compliance with the
Code and afforded a reasonable time to remedy those violations.

Why doesn’t the County build a relationship with the lenders to achieve a
mutually beneficial outcome?

A. The Office of Neighborhood Compliance builds relationships with lenders who

have properties under enforcement. It is the department’s practice to notify
lenders and it frequently received requests for information from them.

While the goals of the Ordinance are understandable, it imposes a new obligation
on lenders to maintain vacant foreclosure properties at a considerable expense —
even though they lent money at terms decided before passage of the Ordinance.
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Is there any intent to exclude from enforcement lenders whose mortgages pre-
date the Ordinance?

The ordinance addresses the lenders or parties who file a foreclosure action
regardless of date of the mortgage.

Is there an intention for implementation by the County to verify vacancy and
pendency of Lis Pendens before commencing enforcement? During
enforcement process?

The enforcement process starts with an inspection of the property. The code
enforcement officer must verify a violation exists before initiating enforcement
action.

Is it the intent to leave the criminal enforcement mechanism out of the process?
The County’s preferred methods of enforcement are through a notice of violation
or the issuance of a civil citation. Civil action or criminal action are reserved for
extreme situations when there is no compliance using the preferred methods of
enforcement.

What are the penalties ($) for the following:

a) Failure to register?
The penalty is $500 for failure to register within 30 days after filing the Lis
Pendens or foreclosure action

b) Failure to maintain?
After the initial warning time expires, if violation has not been remedied, a
citation of $250 may be issued.

. Why are you not accepting registrations online so that data is fed into a database

automatically? This would allow for real-time information access to public online.

A. The department agrees with you, however, County funds must be available for

the changes necessary to our information system to enable online registration
and payments.

Fourteen days to correct is not sufficient time when working with banks/FHA
requirements. Would you consider extending time period?

A. Yes, the department has decided to allow thirty (30) days to comply with a code

violation.

If a neighbor calls the police, will the police have a database as to correct parties
who have access to the property?

A. The police will determine the ownership information from the property records of

the County.

If it is determined to be vacant, but later the occupants return to the home, who
will be the responsible party for the violations?

If a dwelling is occupied, the occupant or owner of record is responsible for the
maintenance.

Is there a system in place to notify the County in the event the foreclosure is
cancelled/paused?
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If a foreclosure is cancelled the registrant must notify the Office of Neighborhood
Compliance and submit documentation to show the property is no longer subject
to the registry requirement. There is no cost for this request to the County.

Does this Ordinance apply to Bank Lis Pendens only?
This ordinance applies to all actions to file a foreclosure action against a
residential dwelling.

Is the property to be registered annually from the time of foreclosure action is
filed until it is sold?

A. Yes, a property shall remain on the registry until a certificate of title is issued or

until a foreclosure action is withdrawn. In either case, the lender or responsible
party must notify the county and send a copy of the documentation so the
registry requirement is cancelled. There is no cost to have this record changed
by the county.

Q. What are the differences between the Certificate of Use and the Registry

Ordinances?

A. The Registry Ordinance impacts properties that are subject to a foreclosure
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action while the CU Ordinance impacts foreclosed properties that are being sold
to a buyer.

Please clarify “Other Responsible Party.”
The other responsible party is the plaintiff in a foreclosure action or “Lis Pendens”
of foreclosure

Q. Posting the registered properties would advertise properties to vandalize. Do

you see this as a problem?

A. The registry only lists properties which are subject to a foreclosure action. It will
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not state whether the property is vacant or occupied.

The MERS (Mortgage Electronic Registration System)) would have more current
information. Please explain why you do not believe it is the best option?
Participation in this database is voluntary in the State of Florida and not all
properties are listed. In addition, this is a service which is subject to the rules of
procurement by the County because there may be other providers that track real
estate transactions

The Frequently Asked Questions sheet states that a lien will affect other
properties that the lender may have; does this mean a lien upon a property on
which the lender holds a mortgage, or does it mean a lien against a property that
the lender owns?

The Frequently Asked Questions sheet states that a lien may affect other
property owned by the lender. This will depend on the attitude of title companies
in closing with other properties owned by the lender. It would only affect
properties that the lender owns.

As the lender or responsible party, how many days will | have to cure violations?
You will have thirty (30) days from the date of the warning notice to cure the
violations.



QUESTIONS AND ANSWERS DISCUSSED AT THE REGISTRY WORKSHOP

CONDUCTED ON MAY 28, 2009

Q.

A.

If a condo association fails to maintain common areas and the bank owns a
single unit in the complex, how will the responsibilities of this code be
distributed?

ONC would contact the condo association for maintenance of the common areas.

Sometimes the lender does not have all the information needed to fill out the
registry form (ie. Property manager). In that case, can we still fill out the form
and submit it without the information?

ONC would need to have a contact information for the responsible party. Once a
property manager is hired that information could be provided to ONC in writing.

. Looking in the future, would violations of this ordinance be recorded with the

Clerk of Courts?

A. No, our violations are not recorded with the Clerks unless we place a lien on the
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property.

. Who will monitor the cost of the board-ups/securing the property?

The banks/lenders would be responsible for the board-ups/securing the property.
If they fail to secure the property, the County will do it, but the cost will be
charged to the responsible party.

What is the concern of the county in dissuading third party bidders of
foreclosures in the future?

A. The County’s main concern is to make sure that the vacant properties are

maintained and secured; we are not involved in real estate transactions.



